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1. Ilnanupyemble pe3yJabTaTbl 00y4eHHUs M0 JUCHUILIHHE (MOIYJII0)

Lenun ocBoennss AMCUMIUIMHBI: Llenbi0 OCBOGHMS AMCHUUIUIMHBI  «AKTyajbHbIE MPOOJIEMbI
IPa)XIaHCKOTO M apOUTPaKHOTO Tpoleccay sBisieTcs (HOPMHUPOBAHHUE Y CTYACHTOB LIETIOCTHOTO
MIPEJICTaBICHUS O TPAKIAHCKOM U apOUTPa)KHOM MpOIeCCyalbHOM IpaBe, €ro UesX U MPUHIH -
nax, ONpeeNAIONMX MPOLECCYabHYIO IeSITETbHOCTh CYObEKTOB I'PasKJaHCKOTO CYIOIPOU3BO/I-
CTBa, NMOJy4YEHHUE 3HAHWM, YMEHHH M HABBIKOB AaHAJIUTHYECKOW PaOOTHI C IMOJIOKEHUSIMHU
3aKOHOB ONPECISIONIMX MOPSAOK IEATETLHOCTH apOUTPaKHBIX CYZOB U CYAOB 00IIeH ropuc-
IUKIIMA U HHBIX CYOBEKTOB IMpOIECCyalbHBIX IPABOOTHOIICHUH, a TAKXKE 3aKOHOIPOEKTOB,
CHOCOOHBIX OTPA3UTHCS HA TPAXKIAHCKOM CYJONPOU3BOJICTBE.

33}13‘[1/[ AUCHUIIJIMHBI

- PacKpbBITh OCHOBHBIE IOJIOKEHHSI TPAXIAHCKOTO U apOUTPaXHOTO TPOLECCYaTbHOTO
3aKOHOJIaTEIbCTBA B COOTHOLIEHUH C LUEISIMHU U IPUHIMIAMH TPAXAAHCKOTO CyA0IPOU3BOICTBA;
- copMHpOBaTH y CTYAEHTOB CIIOCOOHOCTb HPUMEHSTH HOPMBI IPOLIECCYaTbHOTO
3aKOHOJIaTEIbCTBA HA ITPAKTHUKE.

Ta0mnuma 1.
Ilnanupyemble pe3yabTaThl 00y4eHHs MO JUCHUILIHHE (MOAYJII0)
Kon Conep:xanne IInanupyemblie pe3yabTaThl
KOMIIETCHIMH KOMIIETCHIIHH Oﬁy‘leHI/Iﬂ o JTMCIHMIIVIMHE
3HaTh:

31 — OCHOBHBIC TOHATHSA, TCOPETUICCKUC
TTOJIOKCHHUA 3aKOHOJATECIIBCTBA, PETTIaMCHTHPYIOUICTO
BOIIPOCHI Ir'paXKAaHCKHUX MPOLUECCYAJIBHBIX OTHOIIEHUI

CTIIOCOOHOCTH KBAJH(PUITPOBAHHO
YYaCTHHKOB I'PaXKJIaHCKOTO 000pOTa

MIPUMEHATh HOPMATUBHBIE MTPABO-
BbIC aKThl B KOHKPETHBIX cepax
FOPAIUIECKON NEATENBHOCTH,

YMerTsb:
V1 - coCTaBIATh IPAKAAHCKO-TIPOLECCYAJIBHBIE

[K-2 JIOKYMEHTBI ¥ IPUHUMATh PEIICHUS O BBIOOpE
peanu30BBIBaTH HOPMbI MaTepH-
MOJIEITH IIPOILIECCYAIEHOTO
aJIbHOTO U IPOIlecCyaabHOro Ipa-
N JOKYMEHTa IIPU PETYJIUPOBAHUN PA3IUUHBIX IPABOOT-
Ba B MPO(eCCHOHATIBLHOM Hesi- N
HOLIEHHH
TEIBHOCTH
Bnanets:
B1 — HaBBIKOM CaMOCTOSTENFHOIO IOMCKA, aHAIHU3a
Y CHUCTEMATHU3alluM NPABOBBIX HOPM B paMKax IIpH-
MEHEHHUS [IPOLIECCYaIbHOTO 3aKOHOIATEIIbCTB
3HaTh!
31 — moTeHIMaNbHBIE TPOSBICHIS MPABOHAPYIIICHUH B
Tpa)xIaHCKOM U apOUTPaKHOM IIPOLIECCE U CTIOCOOBI
CIOCOOHOCTh OCYILECTBIATh UX NPEAOTBpAIICHHUA.
MpenynpexaeHre IpaBoHapy1e- YMeTs!
. V1 — paccmarpuBaTh IpaBOBbIE SIBJICHUS B MX B3aHMO-
IK-5 HH, BBISIBJIATH U YCTPAHATH MIPHU- o
6 CBS3U C IIPUHLIMIIAMHU HE3aBUCUMOCTHU CYIEi, ocy-
YUHBI U YCIOBUS, CIOCOOCTBY- LIECTBIIEHHS TIPABOCY/IHS TOJb-
IOLLUE UX COBEPLICHUIO KO CYJIaMH.
Bnanets:
B1 — ciocoOHOCTBIO KPUTHYESCKH aHATU3UPOBATH
COBpPEMEHHOE IpoleccyalbHoe mpaso Poccuu.
K-8 CNocOOHOCTh IPUHUMATh y4acTHE

B IIPOBE/ICHUU FOPUIUUECKON IKC-
3HaTh:

TMEPTU3LI IIPOCKTOB HOPMATUBHBIX
31 — ocoOeHHOCTH OTACJIbHBIX BUAOB IPOU3BOJCTB

IMpaBOBbIX AKTOB, B TOM YHCJIC B
ICJIIX BBIABJIICHUA B HUX ITOJIOXKE-

HUM, CIOCOOCTBYIOIIUX CO3/1a- VMeTh:




Kon Copep:xanue IInannpyemsblie pe3yabTaThl
KOMMeTeHIUH KOMIeTeHIIUH o0y4eHHsI 0 TUCHHUILTHHE

VY1 — naBaTh KBanU(UIUPOBAHHEIEC IOPUANIECKUE 3a-
KITIOYEHHS M KOHCYJBTAINH 110 BOIIPOCaM CyAeOHOH
3aIlIUTHI IPaB, CBOOO U OXPAHIEMBIX 3aKOHOM HH-
TEPECOB.

Bnanerts:
B1 — HaBpIKaMu aHamu3a U pelIEHNs] KOHKPETHBIX
MPABOBBIX CUTYAINil, CBA3aHHBIX C 3AIIUTON MIPaB,

HUIO YCJIOBUH J1J1s1 IPOSIBIICHUS
KOpPYIIIXH, TaBaTh KBATH(DHII-

POBAHHBIC IOPUIMICCKUE 3AKII0- | cBoGOA M OXPAHIEMBIX 3aKOHOM HHTEPECOB B
YCHHS U KOHCYJIBTAINY B KOH- cynax.
KPETHBIX chepax FOpUAHICCKOM 3HaTh:

31 — TeHaeHIH Pa3BUTHS IEATEIHLHOCTHU Cy/1a KaKk
BaOKHEHUTIIETO cpeAcTBa (Hapsay C
3aKOHO/IaTENILCTBOM) IIPABOBOTO PETYIIMPOBAHUS
00IIECTBEHHEBIX OTHOIIEHUI

CIIOCOOHOCThH BOCTIPHHUMATS, YMerTs:

aHAIM3UPOBATH U PEATN30BHIBaTh | Y 1 — IPOTHO3UPOBATH MPOIECCH PA3BUTHS TIPOIIEC-
IIK-10 YIpaBJICHYECKUE UHHOBAIINH B CyaJIbHOTO TIpaBa W HAIPABJICHUS ONTUMHU3UPY-

npo¢eCCHOHAILHON e TENbHO- IOIIEro BO3JEHCTBUS Ha TaHHBIN MPoIIece

CcTH Bnagers:

B1 — nonumanueM poiin cya o0mieid IopucIuKIum
1 apOUTPaKHOTO CyJia

B PEIICHNUHU TOCYIapCTBEHHOM 3a/1a4Ml YIyUIICHUS
WHBECTUIIMOHHOTO KJIMMaTa B CTPaHE U IPYTHUX 3a-
Jlay, CTOSIIIMX Mepe]] TOCYAapCTBOM

2. MecTto aucuuniuHsl (Moay.as) B crpykrype OIT BO

VYyeonas qucuuminaa M2.B.J1B.07.02 « AkTyanbHbIe TPOOIEMBbI IPAKIAHCKOTO M apOUT-
PaXXHOTO TMPOIIeCCay SIBISETCS TUCIUILIMHON MO BHIOOpPY CTyJIEHTa U BXOAWT B BapuaTuBHYIO
yactb [Ipodeccuonansroro nukia M2 y4yeOHOro mjiaHa nporpaMMbl OATOTOBKU MO HarpasJe-
Huto 40.04.01 «¥Opucnpyaenuusp» (ypoBeHb MarucTpaTyphl).

JucuuninuHa u3ydaercs Ha 2 Kypce, B 3 ceMecTpe, B COOTBETCTBUU € yU€OHBIM TUIAHOM U
OIHUPAETCs Ha U3YUYEHHUE CIEIYIOIINX AUCHUIUINH:

M2.5.04 AkTyanbHble TPOOJIEMbl KOPIIOPATUBHOTO MpaBa

M2.5.04 AxTyanbHble Tpo0IeMbl HalIPaBICHUS

M2.B.JIB.01.01 O6mas gacts 'K P® B cyneOHO#T mpakTHKe

M2.B.JIB.01.02 O6mue npobiieMbl 0053aTEIbCTBEHHOTO TIpaBa

M2.B.JIB.02.01 AkTyasbHbIe TPOOIEMbI OAHKPOTCTBA

M2.B.JIB.02.02 Crioco0bI 0OecrieueHus UCTIOTHEHHS 00sI13aTeIIbCTB

M2.B.JIB.04.01 McnionHeHne JOTOBOPHOTO 00s13aTEIHCTBA U OTBETCTBEHHOCTh

M2.B.J1B.04.02 KonueccronHoe cornamenue kak gpopma ['II1

M2.B.JIB.05.01 O60pOoT HEABUKUMOCTH

M2.B.JIB.05.02 JIu3uHT 1 TM3UHTOBBIE ONIEpaLluU

M2.B.JIB.06.01 JloroBopsl 0 nepeiaye UMyIIeCTBa

M2.B./Z1B.06.02 AnBokatypa B 3anagHoii EBpornie

M2.B.JIB.06.03 KopriopatuBHbie (pruHAHCHI

M2.B.JIB.06.04 OcHOBHBIE TIOJIOKEHUS O JOTOBOPE B OOIIIEM IpaBe

JucuuniauHa BeICTyaeT OMIOPHOM IS

M3.I1.01(IT) FOpuauueckoe KOHCYJIbTUPOBAHUE

M4.02(/1) 3amuTa BbITyCKHON KBATH(PUKAIIMOHHON PabOTHI

B pamkax aucHUmiIuMHbI 00yYaroImMiicsl MPOXOJUT TPETHH 3Tam OCBOEHUs mpodeccuo-
HanpHBIX KomneTeHnmi [1K-2, TTK-5, TIK-8, TTK-10.

JucuurimHa YuTaeTcsl Ha pPyCCKOM SI3BIKE.




3. O0bemM TUCHUNJIMHBI (MOIYJIs1)

O0beM TMCUMILUTUHBI (MOTYJIs1)

Tabmnuua 2.

. O0beM TUCHUILINHBI (MOAYJIA), Yac.
Bun yueOHbIX 3aHATHI
H caMOCTOSITeJIbHAsI padoTa Beero Cemectp
1| 2 3 | 4
Ounasn ¢hpopma odyuenusn
KonTtakTHas paGoTa 00y4aomuxcs ¢ npenojaaBarejiem,
B TOM YHCJIE:
sekiuoHHoro tuma (JI) 6 6
nabopaTopHbie paboThl (MPakTHKYMBI) (JIP)
MpaKTHIeCcKOTo (cemuHapcekoro) tuma (113) 36 36
KOHTPOJIUpYEMas CaMOCTOATEIbHAas paboTa
obOyuaronuxcs (KCP)
CamocrosiTesbHasi pagora odyuyaomuxcs (CP) 138 138
IIpoMe:xkyTouHas aTTecTanus ¢popma IK3amen Ik3amen
qac. 36 36
Oobmas TpynoemMkocTsh (4ac. / 3.e.) 216/6 216/6
4. Copep:kanue H CTPYKTYpPa IMCUMILIMHBI (MOLYJIsT)
TaoOnuma 3.
Conepxanue IMCUMILVIMHBI (MO1YJIs1)
Koabl Koars1 3YB
Ne n/m Haumenosanue Tew Copaep:xanne Tem (pa3aesoB) KoMIIe- (B COOTB. ¢
(pa3nenoB) .
TeHI U TaoJ. 1)
IIpaBoBas onpeAeneHHOCTb U 00BEK- 1IK-2 31
ITpaBoBas onpenesnen- THBHAs UCTUHA B TPAXIAaHCKOM
HOCTbB KakK IIeJIb U MpoIIeCCE. 1IK-5 31; Bl
Tema 1 pe3ysbTaT cyneGHoro CootHo1ieHue ujeil mpaBoBoii onpe-
pa3GUpaTeNbCTBa. EJIEHHOCTHU U 06’beK”£I/IBHOI71 uctuuel B | [1K-8 31
COBPEMEHHOM POCCUHCKOM Tpaxk-
JTAHCKOM W apOHMTPayKHOM TIpoIiecce. 1IK-10 Bl
Cynebl 001mgi ropuc- TIK-2 31; BI
JUKIHK M apOUTpaK- OCHOBHBIE U/, HATIPABJICHUS U T1C- TTK-5 31 Vi: BI
Tema 2 HBIE CY/Ibl: PALIMOHANL- | PCIEKTHBBI Pe(OPMHUPOBAHUS CYI0B
Hasl OPTaHU3ALMSL Cy- 001IeH IOPUCANKIINN 1 apOUTPAKHBIX TTK-8 31: Bl
IeOHOM BIIaCTH Cynos.
1IK-10 Bl
[IpaBuna moaBeOMCTBEHHOCTH U oA~ | [IK-2 31; VI; Bl
Pasrpannyenue komire- CYIHOCTH J€JI Cy1aM KakK rapaHTus
TEHIMH apOUTPaKHBIX JIOCTyNa K MpaBocyAuto. TeHIeHIUn 1IK-5 31; Bl
Tema 3 CYJIOB U Cy/I0B O0LIeH Pa3BUTHSI IPABUJI pa3TpaHUUEHUS MO/~
FOPHC KN BEJIOMCTBEHHOCTH AeN Mexay cymamu | I1IK-8 31; VI; Bl
001I1ei IOPUCTUKIIUN U apOUTPAKHBIMH
Cy/TaMH. IIK-10 31; Bl
W3sBemenue nuil, y4acTBYIOIINX B
JieNie, Kak TapaHThs MpaBa Ha JOCTYIT K
npasocyauio, B apoutpaom rpouec- | 11K-2 31; VI; Bl
YYacTHUKH rpax- ce. [Ipenenbl mpaBa TPETHUX JIKII HA TIK-S 31- Vi Bl
Tema 4 JAHCKOTO M apOuTpax- | oOxalloBaHUE CyJIeOHOTO PEIICHHS.
HOTO IpoIiecca. [TpuHIUT cOCTS3aTEIHLHOCTH B POC- TIK-8 3]- BI
CHUHCKOM apOUTpakHOM IIpoliecce U
MTOJTHOMOYHS CyJIa IO OTPECIICHHIO 1IK-10 31; Bl
Kpyra JIUIl, y4aCTBYIOIIHX B JIEJE..




«AJIBOKaTcKasi MOHOIIOJNIUS» B pOC- TIK-2 31, VI, Bl
CHUHCKOM TPaKkJaHCKOM U apOUTpax-
HpeHCTaBHTeHBCTB(_) ? HOM TIPOLIECCE: «3@» U KIIPOTHBY. TIK-5 31; V1; Bl
Tema 5 rpax1aHCKOM CYJI0
MIPOU3BOJICTBE. TIK-8 3]
1IK-10 31; Bl
VYyactue npokypopa B IpakJaHCKOM 1IK-2 31; VI;
mporiecce: KOHKYPEHIHS 3aIlUTHI ITy0-
Yaacte B rpax- JIII/)I‘{HLIX HHTepeZEB U UHTEPECOB qa}éT- 1IK-5 31; VI, Bl
Tema 6 ZIQHCKOM H apOuTpask- HbIX Juil. UHTepec, 3amumaeMsli Ipo-
HOM IIpoTiecce KypOpOM KakK y4acTHHKOM apoutpax- | [IK-8 31, VI, Bl
Horo mporecca. Ctatyc mpokypopa B
rporiecce IIK-10 31; Bl
1IK-2 31; Vi, Bl
PasymHoCTB CyneGHbIX | TIpoGiema JOMyCTHMOCTH «TOHOpapa
Pacxo0B KaK rapaHThs | ycrexa» Kak crmocoba ompeneieHus 1IK-5 31
Tema 7 JOCTYTIa K TIPaBOCY- pasMepa BO3HArpa)xaeHUs MpeICTaBU-
IO, TEJSl B TPAXKTAHCKOM CyIOTIPOU3BO/I- IIK-8 31; VI; Bl
CTBeE.
IIK-10 31;¥1; Bl
1IK-2 31; Vi, Bl
Breminee TOKIECTBO HCKOB: MPO-
[IpoGiteMsl TeopuH OJIEMBI OTIPEICTICHUS U MPOIIECCYallb- 1IK-5 31, VI; Bl
Tema 8 HCKa HBbIE MOCJIE/ICTBUS.
Bayrtpennee ToxectBo uckoB: npene- | [IK-8 31; VI; Bl
JIbI U3MEHEHHS UCKOBBIX TPEOOBAHUH.
IIK-10 31;¥V1; Bl
®dopmbl Tpu3HaHUs (aKTOB B apOUT-
paxHOM mpouecce. PackpriTue
JI0Ka3aTeNIhCTB B apOUTPAKHOM IIK-2 31; VI; Bl
nponecce. MccnenoBanue 10CTOBEPHO-
[pobnemst noxaskisa- cfn CBUIETEIHCKAX ITOKA3aHUH. b IIK-5 31; VI; Bl
Tema 9 HHs B 3pOUTpaxXHOM «ONEeKTPOHHBIE TOKA3aTEeNBCTBA» B ap-
pomecce OUTPaXKHOM TPOIIECCE: MPOOIEMBI IIK-8 31; Bl
MIPEICTAaBICHUS U UCCIIETOBaHUS.
Aynauo- v BU€03aucu — HoBele cpea- | [IK-10 31; Bl
CTBa JIOKa3bIBaHUSA B TPAKIAHCKOM U
apbutpakaoM nponeccax Pd.
Yuaudukarms u qudde- TIK-2 31:VI- Bl
pEHIHALIS TPOTIECCy- VYrpouieHue npoueccyanbHbIX PaBUI
ATHHOM (hOpMBI B paspemenus aen. IluceMeHHOe pa3ou- TTK-5 31
Tema 10 | compementio rpask. paTenbCTBO. pa3pelleHue aena 0e3 cy-
nebHoro paszdoupatenbcTsa. [Iporeny- TTK-8 31 VI BI
JI@HCKOM M apOUTpax- pH ex parte. [Ipenens! ynpoieHus e
HOM IIpoleccax mporeccyansHOl (OPMBIL. TIK-10 31:VI: BI
BozMosxHOCTH 1 TPOOIIEMBI UCTIONB30-
BaHUs MH()OPMAITMOHHBIX M KOMMYHHU- | [TK-2 31; VI; Bl
KallMOHHBIX TEXHOJOTHHA U 3JIEKTPOH-
«DNEKTPOHHOE MPaBO- | HOTO JOKYMEHTOOOOPOTa B TPpax- 1IK-5 31, VI; Bl
Tema 11 | cynmen JTAHCKOM W apOUTpa)KHOM Mpoliecce.
Pasputne 3akoHonmatensctBa B chepe | [IK-8 31; VI, Bl
3JIEKTPOHHOTO IpaBocyaust. Bonpockl
3¢ (HEKTUBHOCTH HCIIOIB30BAHUS CEP- 1IK-10 31,V1; Bl
BHCOB 3JIEKTPOHHOI'O ITPAaBOCY IUSI.
Tema 12 | Jloctyn k npaBocyanio | MOTHBUPOBAaHHOCTh CyIeOHBIX akTOB | [IK-2 31; VI; Bl
Y IIpaBO Ha JIOCTYI K IpaBocynuto. ['a-
paHTHUH MpaBa Ha COPaBEIIUBOE CY- 1IK-5 31; Vi, Bl
nebHoe pa3dnpaTeNbCTBO B Pa3yMHBIH
CPOK B POCCHICKOM IPaKJAHCKOM M 1IK-8 31; Bl




apOuTpaxkHOM mporieccax. [IpaBo Ha
0eCIUTaTHYIO KBATU(UIIMPOBAHHYIO
IOPUINYECKYIO TOMOII B TPaX-
JTAHCKOM TIpoIiecce KaK rapaHTus 10-
CTyIIa K MIPaBOCYAUIO.

IapanTtun 3¢ hexTrBHOTO HOCTYyMA K
MPaBOCYTUIO YaCTHOTO JIMIIA B [IENIaX O

o o 1IK-10 31; BI
NpU3HaHWU HE3aKOHHBIMU JICUCTBUN
WM 0e3IeHCTBUI OpraHOB ToCcyaap-
CTBEHHOU BJIACTU, OPTaHOB MECTHOTO
CaMOYIIPaBJICHUA, JOJDKHOCTHBIX JIUL B
TPaKIAHCKOM H apOUTPaKHOM
mporeccax.
OKOHYATETBFHOCTD CY- TIK-2 31 VI: Bl
JICOHBIX AKTOB KAk He- [epecMoTp cyneOHBIX aKTOB 110 BHOBD
Tena 13 ::;{e;:;MaH Hacte Hpa—_ OTKPBIBIIUMCS M HOBBIM 00CTOSI- TK=5 31 V1 Bl
PaBCUMMBOC €Y~ | reppcTBAM M PABOBAs OMPEIEIICH-
nebHoe paszou- HOCTD. 1IK-8 31; Bl
paTensCTBO TIK-10 31 BI
3ammTa mpaB IpakIaH M OpraHu3a-
Ui B MyOJUYHO-IIPABOBBIX OTHOIIIE-
HUAX.
[TonsiTHe aAMUHUCTPATHBHON FOCTHU- IIK-2 31; VI; Bl
U U AAMAHUCTPATUBHOI'O Cy10-
I o mes s
_ | IonBenoMCTBEHHOCTh JIEN, BO3HH-
HBIX TMIPABOOTHOIICHUH | garompx u3 IyONMYHBIX MPABOOT- IIK-8 31; V1; Bl
HOUIEHUH.
[IponeccyanbHbie 0OCOOEHHOCTH 1IK-10 31;V1; Bl
MPOM3BOACTBA O JeNlaM, BO3HH-
KaloIIUM U3 MyOJHMYHBIX PaBOOT-
HOLUECHUH.
OOpareHue B CyJ1 OCPEACTBOM
HHPOPMAIIMOHHO-TeTICKOMMYHHUKau- | [1K-2 31; Vi, Bl
«DNEKTPORHOE IPaBo- OHHOM CEeTH «MHTepHeT». Peanmm3anus
MIpaB YYaCTHUKOB Cy/IeOHOTO 3acea- IIK-5 31; VI; Bl
Tema 15 | CYAHE» HITAPAHTHH A0 | g g peXHUMe BUICO-KOH(PEPEHIICBS-
CTylia K NpaBoCy TUIO 3u. UcciaenoBanue 10Ka3aTeNbCTB B IIK-8 31; V1; Bl
CynIeOHOM 3aceJaHuU apOUTPAKHOTO
cyJlia ocpeICTBOM BUIcOKoHBepeHi- | [TK-10 31,Vi; Bl
CBSI3H.
Tabnuna 4.
CTpyKTypa IMCUMIIIMHBI (MOXYJIs1)
O0bem AUCHMIUIMHBI (MOLYJIsT), Hac. ®opma
KonTakTHas padora 00y- Texymero
YaoUIuXcs ¢ mpenoaa- KOHTPOJIA
No ni/n HaumeHoBaHue Tem BaTeleM cp | Yemesaemoctu,
(pa3neno) Beero | 1o pupam yuedubix 3ans- npomesyTon-
THil HOIi aTTecTa-
1010
J | JP | I3 | KCP
Ounasn ¢hopma odyuenusn
[IpaBoBas onpeaeneHHOCTh Kak
Tema 1 | H€Tb H pe3ysibTar cynebHOro pasz- 10 2 8 VO
OupaTenbCTBa.
Tema 2 | Cyapl o01IeH FOPUCAUKIINY U ap- 10 2 8 YO




O0beM auCHUNIMHBI (MOYJIs1), Yac. dopma
KonTakTHas padora 00y- TeKyIero
YaIuXcs ¢ npemnojaa- KOHTPOJIS
N Haumenosanue rem BaTejIeM CP | ycneBaemocTH,
(pasneinos) Beero | 110 pupam yueGnbix 3ans- NpPOMeKyTOYU-
THH HOM aTTecTa-
J | JP | I3 | KCP
Ounasn ¢hopma odyuenus
OWUTpakKHBIC CYABL: pallHOHaIbHAS
opraHm3amys cyneOHOM BIacTu
PasrpanndeHne KOMIIETCHITUH ap-
Tema 3 OUTpaKHBIX CYIIOB U CYJIOB 14 4 10 VO
o0IIet IOPHCIUKINT
Y4acTHUKH TPpaXkIaHCKOTO U ap-
Tema 4 | Gurpaxnoro mporecca. 14 4 10 Yo
[IpencraBuTenabCTBO B rpax-
Tema 5 | nanckom cymompoussosctae. 14 4 10 Yo
VYyactue B rpaxIaHCKOM U ap-
Tema 6 | Gurpaxnom nponecce 12 2 10 \%0
PazymMHOCTB Cye0HBIX pacxo0B
Tema 7 | KAK TAPaHTHS JOCTYIIA K IIPABOCY- 12 2 10 VO
JIIO.
Tema 8 [IpobGnembl Teopun Ucka 10 2 ] VO
[IpobiemMb! moKa3bIBAaHUS B ap-
Tema 9 | Gurpaxuom mponecce 12 2 10 Yo
Yaudukamms u guddepeHnuaris
IIporeccyasHOM (popMBI B
Tema 10 | coBpemenHOM rpaxaaHCKOM U ap- 12 2 10 Yo
OUTpaXHOM IpoLeccax
Tema 11 «DNEeKTPOHHOE TIPABOCYIUE 12 > 10 VO
Tema 12 | AOCTY! K IpaBocy o 14 4 10 o)
OKOHYATEeNFHOCTD CYIEOHBIX aK-
TOB KaK HEOThEMJICMAs YacTh
Tema 13 | npasa na cnpaBeumBoe cyne6HOE 12 2 10 Yo
pazoupaTenbCTBO
Tema 14 JocTym x mpaBoCyAHIO 10 nenalvi
U3 MyOIMYHBIX MTPABOOTHOLIECHHUHA 16 6 10 Yo
«IEKTPOHHOE NPaBOCYANE» U
Tema 15 rapaHTUy JOCTYIIa K IIPABOCY IUIO 6 2 4 Yo
[TpomesxyTouHas aTTecTanus 36 IK3aMeH
Bcero: 216 6 36 138 36

Ipumeyanue: YO — ycmuwiti onpoc




5. YueOHO-MeTOANYECKOE o0ecTieYeHHe CAMOCTOSITeIbHON PadoThl 00y4arouXcst
10 AUCHUILTUHE (MOLYJII0)

5.1. MeToanuyeckne peKOMEHIAUM JIJIsl MOATOTOBKHU K JIEKIIMOHHBIM M MPAKTHYECKHUM 3a-
HATUAM

CamocrosrenbHas paboTa CTy/I€HTOB B paMKax AMCLUIUIMHBI HAIIPaBJICHA HA MOJIy4YeHHUE
U 3aKperuieHUe 3HaHWI, yMEHUH U BJIAJICHUH 10 TUCHUILIMHE 0€3 HENOCPEACTBEHHOIO YUacTHs
npenojanatens. CamocTosATenbHas padoTa CTYJAEHTOB CIOCOOCTBYET Pa3BUTHIO CaMOCTOSATEINb-
HOCTH, OTBETCTBEHHOCTH W OPTaHW30BAHHOCTH, TBOPUYECKOTO TMOAXOJA K PEHICHUIO MpodiieM
y4eOHOro 1 MpoheCCHOHATBLHOIO YPOBHS.

CamocTosTenbHast paboTa MOKET ObITh OpraHM30BaHA KaK MHAMBUAYAJIbHBIM CTYJEHTOM,
TaK U TPYIION CTYJJEHTOB B 3aBUCUMOCTH OT ILieJIiel U 3ajjau paboThl, a Takxe crocola mposesie-
HUs TEKYILIEH U IPOMEKYTOUYHOHN aTTECTALUH.

Cpenu OCHOBHBIX BH/IOB CAMOCTOSITEIbHOM pabOTHI CTYIE€HTOB BBIJIENIAIOTCS CIEAYIOIINE:

1. Iloocomoska K 1eKYUOHHOMY 3AHAMUIO!

@opMUpPOBaHUE U YCBOCHHE COACPKaHUs KOHCIIEKTA JIEKIUHI, aHAJIN3 MaTepualla Ipebl-
OyUx TeM (pa3fesioB) AMCUUIUIMHBL. JlJI1 MOATOTOBKH K JIEKLIMOHHOMY 3aHSTHIO CTYAEHT HC-
I0JIb3Y€eT UICTOYHHUKH U3 CIIMCKa OCHOBHOM JIUTEPATYPBHI.

2. Iloo2omoseka Kk npakmuyeckomy 3aHAmuI0:

[TonroroBka K MpakTUYECKOMY 3aHATHIO MO JUCLUILUIMHE OCHOBBIBACTCS HA AHAJIUTHYE-
CKOMi paboTe ¢ TeKCTOM M30paHHBIX UCTOYHHUKOB M3 BCErO MEPEUHs JTUTEPATYPHI 10 TUCIHUILIHHE
U BKJIIOYAET MOJATOTOBKY K OOCYXJEHUIO M30pPaHHOIO TEKCTa MO KaXIOW M3 TEM B CTPYKTYpe
JUCLIUTIIUHBL.

JUjs TOATOTOBKM K MPAKTHUECKUM 3aHATUSAM CTYIEHT MCIOJIb3yeT CIIUCOK OCHOBHOM/MO-
MIOJTHUTEIBHON JTUTEpaTyphl U HHPOPMALIMOHHBIE PECYPCHI.

6. MeToanyeckue yKazaHus I 00y4al0IIUXCS 110 OCBOCHHIO
AMCUMUIJIMHBI (MOXYJIs1)

6.1. Kputepun oneHMBaHMsA MOATOTOBJIEHHOI0 CTYA€HTOM 0TBETa HA KOHTPOJIbHbIE BONPO-
Chbl

VYyactue cTyneHTa B paboTe Ha MPaKTUYECKOM/TAO0OpPATOPHOM 3aHSTUU OLIEHUBACTCS
IIperoAaBaTelieM 10 CUCTEME «3a4eT/He3adeT.

«3ader» BHICTABIISETCS B TOM Cllydae, €CJIM B X0JIe OTBETA CTYACHT MPOJEMOHCTPUPOBAI
CIIOCOOHOCTh K COOpPY M KPUTHYECKOMY aHAJM3y MaTephaya, WCIOJIb30BAHHOTO B KayeCTBE
OCHOBBI JIJISl OTBETA, YMEHHUE OPUEHTUPOBATHCS B TEMATHUECKON JHTEpaType, a TakKe Crnocob-
HOCTh CaMOCTOSITEJIbHO HAXOJHUTh MPOOJIEMYy B TEKCTE HCITOJIb30BAHHOTO MCTOYHWKA M YMCHHC
pa3BepHYTO apryMEHTUPOBATH CBOIO TO3HIIUIO C OTIOPOid HA TEKCT.

«He3ader» BBICTABISETCS B TOM Cydae, €CIIM CTYJICHT IMPOJEMOHCTPUPOBAT HECTIOC00-
HOCTh K CAMOCTOSATEIHHOMY aHaIHM3y TEKCTa, HECTIOCOOHOCTh CaMOCTOSITENIbHO HaXOIUTh IMPO-
0JleMy B TEKCTE HCIIOJb30BAHHOTO MCTOYHUKA U HEYMEHHUE Pa3BEPHYTO apryMEHTHUPOBATH CBOIO
IMO3UIIUIO C OTIOPOM HA TEKCT.

6.2. PexoMeHaanum 1Mo OPraHu3aliy Mpouecca caMmoCTosATeIbHOI padoThI

[Tpomiecc opraHu3aliu CaMOCTOATEIHHONW Pa0OTHI CTYIEHTOB IMPEaycMaTpUBACT CIICY-
FOIIME ITAIIBI:

1. [ToaroToBUTENBbHBIN (TTOCTAHOBKA IIEJIM PAOOTHI, ONpE/ICIICHNE €€ 3a]1a4; COCTABIICHUE
I1aHa paboThI; MOATOTOBKA HEOOXOIUMOTO 000PYI0BaHUS M METOJUYCCKUX MAaTCPHUAJIOB);

2. OcHOBHOU (peaynm3anusi iaHa paOOThl B COOTBETCTBUHU C IEJSIMU M 3a7a4aMH; HC-
MOJIb30BaHNE METOJIOB MOUCKA, YCBOCHUS U TiepepaboTku uHpopmanmu; Gukcanus pe3yibTaToB
paboThl);
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3. 3axiounTeNbHBIN (CaMONPOBEPKa; OLIEHKA Pe3yJbTaTOB PAaOOTHI; OLEHKAa PPEeKTHUB-
HOCTH METOJIOB TUIAHMPOBAHUS M OpPTaHW3allMd pPadOTHI; BBIBOABI O CIOCO0AX ONTHMHU3AIUU
YCIIOBUH ¥ METOJIOB PaOOTHI).

7.®0H/1 OLICHOYHBIX CPEICTB MPOMEKYTOYHOM aTTeCTAllMH 110 AUCHHUIIMHE (MOLYJII0)

[TpomexyTouHas arTecTanus MO JUCLUIUIMHE MPOBOAUTCSA B (hopMe KOMIUIEKCHOTO 3K3a-
MeHa. DK3aMEeH COCTOMT U3 JBYX OJIOKOB — MMCbMEHHOI paboThl (3cce) U MUCbMEHHOTO OTBETa
Ha BOIIPOC.

7.1. Bonipocsl K 3K3aMeHY
I'PYIIIIA BOITPOCOB 1

Bomnpoc Ne 1.1.

I[OKTpHHa.T[LHLIe MOJIOKCHHUSA :

(1) B XIX — navaJyie XX BB B pe3yJbTaTe TUCKYCCHIi 0 11eJH mpoliecca, 0 MATepPUATbHON U
OPMAJILHOI UCTHHE B TPAKAAHCKOM Npouecce ObLIM BbICKA3AHBI CJIeIYVIONINE CYKICHH:
1. npodeccopom ManuunnbsiM M. 611 chopMynHpOBaH «OCHOBHOHM HEM3MEHHBIN 3aKOH IPayKAAHCKOTO

MPOIIECCa», K0 KOTOPOMY COBEPIIAIOTCS SBJICHUS, 00pa3yolue TpaKIaHCKuii mporecce». OH onpeaensit
TAKOM 3aKOH KaK:

«C OOHOU CMOPOHbL, 3AKOH, GbIMEKAIOWUIL U3 NPUPOObL Uel06eKa, HeushedlcHo mpedyloujel
VOOBIEMBOPEHUsL C8OUX NOMPeOHOCmEl, 6 OanbHeliueM HEU3IDEHCHO ROPOHCOAIOWUIL MeHCOY
JI00bMU CMOJIKHOGEHUE 6 00J1acCHU YACMHO-NPAGOELIX OMHOWIEHUN, C OpY20U CMOPOHbL,
3aKOH CAMOCOXPAHEHUA 20CYOapCMea, Heu3teicHo mpedyouwuii 60060peHUs CROKOICMEUs 8
npacooOmMHOuEenUAX 2paxicoan .’

2. I'opaon B.M. ykazwiean na mo, umo «...CyneOHoe perieHre MoXXeT ObITh Jasieko oT HCTUHBEL C000-
Pa:KeHMs] NPAKTUYeCKOii He00X0AMMOCTH JaBHO YyiKe, 0JHAKO, 3aCTABHJIN 3aKOHOJIaTe/eil mpeano-
YecTh YCTOHYHBOCTH M ONPEAEeJIEHHOCTh TPaKAAHCKHUX TMPABOOTHOLIEHHIl NMPH YCJIOBUH JIMIIB
(opmanbHON MCTHHBI Cyle0HBIX PelIeHUl TOMY COCTOSIHMIO NIPABOBOIr0 MOPS/AKA, KOTOPOe MOIJIO
ObI SIBUTHCS Pe3yIbTaTOM 0€CKOHEYHOT0 HCKAHUS MCTHHBI MATEPHAIbHOI. ...

...B Bompoce 0 cuie cyle0HOro pemeHusi IPUXOAUTCS, TAKUM 00pa3oM, CUMTATHLCS C OHOM
CTOPOHBI, ¢ OMACHOCTHI0 3aKPENHUTH pellieHne, ObITh MOMKET, H OIIMO0YHOE, H HECTPABEJINBOE, C
JAPYroii — ¢ OMaCHOCTHIO CO31aTh 0ECKOHEUHYI0 HeolpeaeIeHHOCTh NMPAaBOBbLIX oTHOIIeHui. Kakoe
U3 IBYX 30J1 00JibllIee, BOMPOC MOJMUTHKH 1P aBa. OTBeT MOkKeT ObITH J1aH JIUIIb 110 OCHO -
BAHHBIM HA OMNbITE COOOPAKEHUSIM U A€ CTBUTEIBHOCTH U OTPEOHOCTH esl.

Taxum 00pazom, cyaedHoOe pemienne, No cOOOpaKeHNUIM NOJTUTUKH NMPaBa, 10JKHO 00J1a1aTh CHIIOI0
NpaBa: 4YTO MOATBEP:KIECHO pellleHHeM, NOJKHO HAa Oyayllee BpeMsi He NOJABEPrarbecsl OCIHApPHBA-
HHIO; €CJIH CyJ YCTAHOBHJ, YTO MCTell MMeeT JaHHOe MPABO, 3TO eCThb MCTHHA; NOCKOIbKY, 00HAKO,
PeuweHuIo Tuib R p U 0 a e m ¢ A, N0 CREYUANLHOMY 6ETIEHUI0 3AKOHA, 3HAYEHUEe UCHUHbL, IMA NO-

! Manuaun M. — Teopus rpaxaanckoro mpouecca. Omecca. 1881. B.1, crp. 8. — Llut. no.: IIpuHuuMn ToxkaecTsa B
rpaxaanckoM npouecce. Mccnenosanue A.X. 'ompmcrena. - Cn6. 1894, c. 250.
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CeOHAA AGNAEMCA IUWb UCHUHOU POPMAnbHOI0, a peuienue 001a0aem moro cunoio, Komopas ooy-
CN06NIUGACMCA He MAMEPUATLHOIO NPAGOOIO, HO IUUWLL HeM 0OCMOAMENbCMEOM, YMO MAKOE 3AKOH »’

(2) B Teopum COBeTCKOro rpaxaanckoro npomecca npog.Kpacnokyrckuii B.A. nmucan o matepu-
aJbHOH MCTHHE B TPA’KIAHCKOM MpOIECcCe: «...TSDKYIIUECS JXKIYT OT CyJa MPaBHIBHOTO CyAeOHOTrO
peleHus, T.e. TaKOro, KOTOpOe JeHCTBUTENHHO BOCCTaHABIMBAET HapylleHHoe mpaBo. Cya Kak oprax
BIIACTH JOJDKEH PAaCKPBITh MAaTEPHAIBHYIO UCTHHY. . .

...BBIICHCHHUC <<MaT€pHaJ'IBHOfI HCTHHBD» eX officio JAOJDKHO IIPpU 3TOM HNPEBPATUTHCA B AKTUBHYIO

nmomMouib Cyga CTOpOHaM B JOCTABJICHUU U pa3pa60TKe J0Ka3aTCJIbCTBCHHOI'0 MaTcpuala.. .»3

(3) B coBpeMeHHOIi JOKTpHHE I'PAsKIAHCKOM Mpolecce B X0Ae TUCKYCCHM 0 MPUHIHMIE 00bEKTHB-
HO 11U GopMAJIbHOI HCTHHBI BHICKA3BIBAKTCS CJAEAYIOINE TOUYKHU 3PeHH:

1. npo¢.A.T.boHHep 00OCHOBBIBAET TOUKY 3PEHHUS, COTJIACHO KOTOPOH «...BECh CTPOH I'pa)kJaHCKOTO
npoliecca OPHEHTHPOBaH TNIAaBHBIM 00pa3oM Ha YCTaHOBJICHHE CY/JIOM JCHCTBHUTEILHBIX OOCTOSTENHCTB
nena...Y cTaHOBJICHHE OOBEKTUBHOM (CyAeOHOI) HCTUHBI, JEHCTBUTENBHBIX 00CTOATENLCTB Aeia — 3aada
TPaXXJaHCKOTO CyIONPOU3BOJCTBA...['0BOpst 00 0OBEKTHBHOM (CyJAcOHON) MUCTHHE KaK MPHUHIMIE CYJIO0-
MIPOM3BOCTBA, Mbl HCXOAUM U3 IOJI0KEHUH JUAJEKTUKU O B3aMMOCBS3H U B3aMMO3aBUCHMOCTH SIBICHUM
MPUPOABI M OOIIECTBA, O BO3SMOXKHOCTH UX OOBEKTHUBHOTO BOCIPHUSTHS, UCCIEIOBAHNUS, OLIEHKH U MO3HA -
HUs. BTopas ske yacTh HANMEHOBAHUS JTAHHOTO MPUHIIMIA JODKHA TOAUEPKHYTh CIENU(QHISCKHE TIEH,
METOJIbI U NIPEIENbI TIO3HAHMS UCTHHBI B TIpOIecce.»”

2. PemretnukoBa U.B., SIpkos B.B. I'paxnanckuii npouecc. 3-e uza. M., 2004. C.19. (aBTop 1m-
tupyemoro ¢parmenta SIpkos B.B.)

...IIpuHIMI FOPUINYECKON UCTUHBI — 3TO TAKOE IIPABUIIO, COTJIACHO KOTOPOMY CY/[ pa3pellaeT Ipak-
JAaHCKME JleNa B Mpeenax NPENCTaBICHHBIX €My J0Ka3aTeabCTB. MHOrzma ero HasplBaroT MPUHIMIIOM
(opManbHOI UCTUHBI, MMeEs B BUJY, YTO CYJ HE JOJDKEH CTPEMHUTHCS BBISICHHTH MOJUTMHHBIE B3aHMOOT -
HOUICHUS], a JINIIb ONpenensieT, Kakue (akThl U Kakas CTOPOHA JOJDKHA JJOKa3aTh, TO €CTh paclpenesnseT
MEXIY HUMHU O0053aHHOCTH TI0 I0Ka3bIBaHMIO (cT.12, 56, 57 I'TIK u ap.). NpUHIHMIT I0pUANMYECKON HCTHHEI
B3aMMOCBSI3aH C IPUHLUIIOM COCTS3aTENIbHOCTH U ONPENAENIAET, YTO CyJ] BIIpaBe OTKa3aTh B YAOBJIETBODE-
HHUM MCKa (HampuMep, 3a HEJAOKa3aHHOCTHIO), a caM He OyIeT NpUHUMAaTh Mep K yCTaHOBJIEHHIO 00CTOS -
TEJIbCTB JIeJIa.

W3 mpuHIHTIA IOPUANYECKONH UCTHHBI BRITEKAIOT CISAYIONNE TPEOOBAHUS:

1) CyI HCCIemyeT OOCTOSITenbCTBA [efla B IIpelesiax J0Ka3aTelbCTB, NMPEACTABICHHBIX CTO-
poHamu;

2) CyZ He coOMpaeT Mo CBOEH MHUIMATHBE JOKA3aTeIIbCTB;

3) IIPU YKJIIOHEHUH CTOPOHBI OT yyactus B akcreptuse (ct.79 I'TIK) cyn Bnpase npusHaTh COOT-

BETCTBYIOIINI (PaKT YCTAHOBJICHHBIM WJIHM OIIPOBEPTHYTHIM.

2 FopaoH B.M. Uckn o npusHaHmu. — Apocnasnb, 1906 r. C.147-149.

3 KpacHokyTckuin B.M. OuepKu rparkAaHCKOro NpoueccyasbHOro npasa: onbIT cMcTemaTu3auumn 3akoHoaatenoctsa PCPCP u
CCCP no cyaoycTpoOMCTBY M rpaskgaHcKomy cyaonpoussoacTsy. KnHewma, 1924. Uut. no: MpaxkgaHCKMiA npouecc. Xpectoma-
™A. Yyeb.nocobue. 2-e n3g,., nepepab. N gon./Mog pea. TpeywHukosa M.K. M., 2005. C.234-235.

* Kommenrapuii k ['paxkaanckomy npoueccyanbHoMy kozaekcey./ moa pea.M.C.Hlakapsu. M. 2005. C.38-39.
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Cynebnas pedopma MeHAET QyHKIHMH CyJa B IIpoliecce, mpeBpaiias ero Oonbine B apOUTpa, YeM B
3aMHTEPECOBAHHOTO B YCTAaHOBJICHUH NCTUHBI yYacTHHUKA Cy1e0HOTO mpolecca. ..

(4) Ha XII MexayHapoaHoM KOHIpecce Mo mpoueccyajabHoMy npaBy (Mekcuka, ceHTs0pb 2003 1T.)B
3ariiaBHOM OCHOBHOM JIOKIIa/ie Ha TeMy: «KynbTypa v Hayka nonydeHus HHGOpMAaIuU U JOKa3bIBaHUSIY,
MOJATOTOBJIEHHOM U TipescTaBieHHOM npodeccopamu Jlyn Kanwse (Luis Cadiet) (Yausepcurer [Tapmx-1,
®panmus) 1 Ockapom Yeiisom (Oscar Chase) (FOpuamueckuit daxynprer Yuusepcutera Hpro-Hopka,
CIIIA)ObLT crieman BBIBOJI, COTJIAHCO KOTOPOMY «...... OCHOBHOE COITMO-KYJBTYPHOE 3HAUCHHE IOKA3hIBA -
HUs (proof), HapsiAy C ero MHTEJUIEKTYalbHOW (QYHKIMEH, 3aKiITIoYaeTcsl B TMOJYYEHUH YTBEpPIKICHHS,
KOTOpOe MBI 3apaHee nmpuHHMaeM. DyHkius nokaspiBanus (proof) — dopMupoBaHue yOeXICHHS, WIH,
4TO TO KE camoe, - moiy4deHue ogoopenus. OdecneunBas JOCTHKECHUE YIOBIECTBOPSIONIETO 3TOMY Tpebo-
BaHHIO OTHOCUTEIHHO MCTUHHOTO 3HAHUS, IOKAa3bIBAaHHUE BBIMONHACT YHUBEPCAIBHYIO, HE MMEIOIYIO Ha-
UUOHATBHBIX TPaHMI (PYHKIHMIO YCTaHOBJICHHUS COLMAIBHBIX CBSI3€H, pealn3alus KOTOPOH MOXKET OTJIH-
4aTbcs OT CTpaHbI K cTpane. Obnamaromiee cBoiicTBoM res judicata cyzeOHOe penieHne TakKe He SBISIeTCS
a0COJTIOTHO UCTUHHBIM (truth), 0HO TONBKO paccMaTPUBAETCS B KAYECTBE TAKOBOTO B IIENIAX 00ECIICUSHHUS
COLIMAJIbHOM TapMOHHH. . .»°

Bomnpocski:

1. Hanummure KpaTKuili HICTOPUKO-TeOPeTHYECKHIl 0030p, B KOTOPOM NpeAJI0KHTe 000CHO-
BaHHUe o0LIel IeJH IPa)KAaHCKOr0 CYAONPOM3BOJACTBA B IPa)kAaHCKOM mnpouecce Poccun
XIX Beka - XXI Beka, a Takske B APYIrHMX CTPaHAX, NIPHHANJIEKAMX KAK K CHCTeMe KOHTH-
HEHTAJIbHOI'0, TAK M cucTeMbl 001ero npasa. Mcnoab3yiite apryMeHTbl, NIpUBeIeHHbIE B
cratbe Bunorpanosoii E.A. «IIpoueccyajbHble CPOKM M HCTHHA B COCTA3ATEIbHOM IPakK-
AAHCKOM IIpoLecce: CPaBHUTEIbHO-PaBOBOH acmekT» (http:/www.msses.ru/education/
faculties/law/materials/sroki_i_istina.doc), mo3unuun ECIIY mo Bompocy o nmpaBoBoii omnpene-

JeHHOCTH, mo3uui0 Koncruryunonnoro Cyna P®, chopmyanpoBaHHyo B IOCTAHOBJIEHHH OT
05.02.2007.

2. O0ocHyiiTe cBO€ MHEHHE OTHOCHTEJIbHO LeJieil TeKyIero 3rana coppeMeHHoi pegopmsl cyned-
HO# cuctembl (co3nanuss HoBoro BepxoBHoro Cyna P® B pe3yabTaTe 00bequHenuss BepxoBHOTo
Cyna P® u Beicmiero Apoutpa:xknoro Cyna P®). Byner au B pe3yjabtate HenaBHell pedopMbl
HHCTAHIMOHHOH CHCTEMbI B POCCHICKOM TPAaKIAHCKOM Ipolecce, OCylIeCTBJIEHHOH HA OCHOBA-
Hun @PeiepajbHOr0 KOHCTUTYIHHOHHOTO 3aKkoHa oT oT 7 ¢eBpans 2011 r. N 1-®K3 "O cynax odmeii
wpucaukuuun B Poccuiickoii @enepanuu’ u deaepanbHoro 3akoHa «O BHeceHUM H3MEHEHHMil B
I'pasxnanckmii nmpouneccyaabHblil kKogeke P®» Ne 353-@3 ot 9 nexadps 2010 r., 1 co3naHusi HOBOTO
BepxoBnoro Cyna P® pemeHa 3amada co31aHusl TapaHTHi MPaBOBOW ONpeIeJeHHOCTH B YacTH
NMpaBa Ha OKOHYATeJbHOe cye0Hoe pemieHue?

3. ChopmyaupyiiTe cOOCTBEHHYIO MO3UIHUIO 10 BOMPOCY 0 TOM, SIBJISIETCS JIM NPUHIUN 00bEKTHB-
HOIi (MaTepuaIbLHO) UCTHHBI U B HACTOsILIee BpeMsl SIBJIsIeTCS] OHUM U3 MPUHIUIIOB POCCUHCKOTO
IrPaskIaHCKOr0/apOMTPAKHOI0 MPOLECCYAJTbHOI0 MPaBa.

°> Bunorpagosa E.A. TIpoueccyanbHoe NpaBo M IIpaBoBas KyabTypa: X1 MexIyHapoaHblii KOHIPECC 110 MPOLIECCYaTBHOMY HIpa -
By (Mekcuka, centsiops 2003 rr.)// Poccuiickuil eXXeroJHUK IrpakIaHCKOro U apouTpaskHoro mnporecca. Ne2. 2002-2003 / IMox
pex. B.B. fIpkoa. — CII6, 2004.
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Bomnpoc Ne 1.2.

IIpoananu3upyiiTe 3BOJIIONUIO 00BSACHEHUS NPUAAHUSA MPABOBBLIM No3MIMAM Bbicuiero Apourpanx-
HOro Cyna P@® HOpMATHBHOIO 3Ha4Y€eHUS U COCTABbTE KPATKUI MEMOPAaHIYM /Il BHICTYILICHUS] HA
Kpyriom croje «IIpaBoBasi onpeaeIeHHOCTh KaK YCJI0BHe HHBECTHIIMOHHON MPHUBJIEKATEJIBHOCTID)
0 TOJIOKUTEJIbHBIX M HEraTHBHBIX IOCJHEICTBHAX HAaJeleHUsl BbIclell cyae0HOH HHCTAHUUM
HOPMOTBOPYeCKUMH NMOJTHOMOYHSIMH.

1. B crarbe Mapunsl Cemunoit « BAC cosnan npenenent» (PBK Daily, 15.02.2008)¢ nocssimen-
HOIi BHeceHMI0 mMyHKTa S.1. B mocranoBiaeHue Ilinenyma Bwicmiero Apourtpasknoro Cyna Poc-
cuiickoiik @eaepanun ot 12.03.2007 N 17 "O npumeHeHUM APOUTPAKHOrO MPOIECCYATHLHOTO
Kkoaekca Poccuiickoii degepanum npu nepecMoTpe BCTYNMBIIMX B 3AKOHHYK) CHJIY CyleOHBIX aK-
TOB 10 BHOBb OTKPBLIBIIHMCSI 00CTOSITE/ILCTBAM'’ €0 CChLIKOM Ha mpeacenareass BAC Aunrona
HBanoBa, coollaercsi, YTO «...HeJb IOCTAHOBJEHMSI B TOM, 4YTO0bl M30aBUTH NPE3UIUYM OT
PaccMOTPeHHUsI CTEPEOTUIHBIX €] M TAKUM 00pa3oM BBICBOOOIUTH BO3MOKHOCTH /IUISI paccMoTpe-
HUsI HauboJiee CJ0KHBIX U BaKHBIX /ISl (POPMUPOBAHUS MPAKTHKHU Je. «Mbl cTapaeMcsi caeaTh
1poiecc IBUKEHHUS J1eJ1 10 HHCTAHUMAM 0oJiee palHOHAJbHbIM», — cKa3aJl I-H UBaHOB...»

2. "Cynam moBepstoT Oosnblie, yeM paHbiie", - AHTOH VBaHOB, penacenarens Briciiero ApOUTpaskHOTO
Cyna Poccun
Benomoctu (vedomosti.ru), 16.02.2011

H3Bieyenne
...- Bam npuxoauioch Npu yCTAHOBJIEHUM eIMHOOOPa3Hs MPAKTUKH CTAJKHBATHCS € COMPOTHBIIE-
HMeM cyleiickoro coodouecrsa?
- Pa3ymMmeercs, He BCeM 3TO HPaBUTCS, MHOTHE T'OBOPST, YTO 3TO HApyILIAeT HE3aBUCUMOCTH cyjnei. Ho
CTpaHBbI aHTTIOCAKCOHCKOW CHCTEMBI IPUMEHSIOT NPELEIEHTHOE IPaBO CTOJIECTUAMHU, U HUKTO HE CUUTAET,
YTO 3TOT MOJXOJ OKAa3bIBaeT BIMSIHHME Ha CaMOCTOSTENBHOCTh cyAbH. Kak M Bce coLManbHBIE HOPMBI,
MpeneaeHTsl (POPMUPYIOTCS Ha OCHOBE OIBITAa CAMBIX Pa3HBIX JIf0Jei. 3aKOH - HOCUTEIh CyOBEKTUBHOTO
OTHOIICHUS 3aKOHOJATENIeH, a MPAKTUKY (POPMUPYIOT THICSYM CyJeH, OHA UMEET HEKUH 3JEeMEHT COLH-
anbHOTO moATBepkIeHus. K ToMy e Cyabst MOKET BeJlb BBIHECTH PEIIEHHE U B IPOTUBOPEUHE C TIPAKTH -
KOH U Ja)ke TIOMEHSATH €€.
EcTb Tako#i mapamokc: JI0AM TOBOPST, YTO MPELUEACHT OrpaHUYMBACT CBOOOAY CyAeH, 1 UX K€ OOBHHSIOT
B KoppynumH. Ho eciu Cybst MOKET IPUHUMATh PEHICHAE KaK €My B3AyMaeTCs, 3HAYUT, OH MOYKET ACH -
CTBOBaTh M MOJ] BIMSAHUEM KOPPYILMOHHBIX (PaKTOPOB. YCHIEHHE NPABOBOI ONMPENEIEHHOCTH - KaK pas3
croco0 60pBOBI ¢ KOPPYIIIIUEH.
- MoHO /1M CKa3aTh, YTO y HAC MOJIyNpelieJeHTHAs cucTtema?
- [IpenieeHTHI MOSIBISIOTCST TaM, TJie MO0 HET 3aKOHOJATEIHHOTO PEryJMpOBaHUsl BOOOIIE, JIMOO OHO
HU3KOro KauecTBa. KOHEYHO, y HAac HEe NOTHOLEHHAs MPELEIEHTHAs CUCTEMA, [IOTOMY YTO €CTh Pa3BUTOE
3aKOHOAATENHCTBO. HO OHO HU3KOTO KadecTBa, U Cybl BBIHYKACHBI KOPPEKTUPOBATh ero nedekTsl. Ecin
Ka4yeCcTBO 3aKOHO/IATENbCTBA CYIMIECTBEHHO YIYUIINTCS, BO3ZMOXKHO, POJIb IpelieIeHTa OyIeT CyKaTbCs, U
Ha00OPOT.
- To ecTh BbI He CTOPOHHUK MOJTHOLIEHHOIi NpeneJeHTHOH cucTeMbl?
- Mos 11enb - NOBBICUTh POJIb CyIeOHON CHCTEMBI B HOPMOTBOPUYECTBE, KOTAa peub UAET 00 yCTpaHEHUH
nedekToB, MpoOeIoB B 3aKOHAX, HECTIpaBeJIMBOCTH. Kak MbI Ha30BeM KOHCTPYKIIUIO - [TOBBIILICHHE POJIN
IpeLeeHTa WU He3aBUCUMOCTH CyIeOHON CHCTEMBI, - HE IPUHLUIHAIBHO. . .

6 http://www.rbcdaily.ru/2008/02/15/focus/322080. no coctoaHuio Ha 15.06.09.

" TekcT myHKTa 5.1., BHECEHHOTO B ocTaHoBIeHue [lnenyma Briciero Apoutpaxunoro Cyna Poccuiickoit denepa-
uuu ot 12.03.2007 N 17 npuBoautcs B Bonpoce Nel.1.
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3.T pakJaHckoe npaso: Peub o npelenexre.

AnTton UBaHoB, npeacenatens Briciero Apourpaxkuoro Cyaa PO
Benomoctu.ru (Mockaa), 19.03.2010

http://arbitr.ru/press-centr/smi/27330.html

22.03.2010

H3eneuenue

OT IIPU3HAHUS HOPMATHBHOCTH MTOCTAHOBIICHHUH TUIEHYMOB BBICIITUX CYJIOB IO TIEPEX0/a K CHCTEME
MIPEIeICHTHOTO TIpaBa - OAuH mar. M 3ToT miar, Ha MO B3TJIS, COBEPIIACTCS TOTA, KOTJa MBI TPUXO0-
UM K Hjee 0TOopa CyIeOHBIX aKTOB IS TIEPECMOTpPA BHICIITUMH CYIaMH.

B 4em cMbich oTOOpa Jien v HAIMOHANBHBIX (QUIIBTPOB, KOTOPBIC YCTAaHABIMBAIOTCS IS TOTO, YTOOBI
BBICIIIHE CY/IbI MOTJIM PEIaTh TOJBKO Hanbosiee 3HaunMble aena? [lepBoHavanbHO, Kak M BCEr/ia B Cyae0-
HOW CUCTEMe, YCTaHOBJICHHE (DPUITBTPOB OBLIO CPEJCTBOM OOJIErdeHUsT pa0OThI CYJIOB.

Ho 3atem 370 penienne moBiekyo 3a co0o0ii cephe3HbIe MPaBOBbIE U OPTaHU3alMOHHBIE ToceaAcTBHs. Ka-
KOH CMBICII B TOM, 4TOOBI 0TOMpaTh Aena? UtoObl B Hanboee BaXXHBIX I 00IIecTBa cirydasx copmy-
JIMPOBaTh NPABOBHIE MMO3UIIUH, PACCUUTAHHBIE HE TOJIBKO Ha 3T, HO M Ha JIpyr'vie aHAJIOTUYHBIE UM Jefa.
Wnaue HapymaeTcsi IPUHLUI TPABOBON ONPEAEICHHOCTH - U BO3HUKAIOT CEPhe3HbIe POOIEMBI C TPaBOM
Ha cyneOHyo 3amuTy. [louemy olHO pelieHue, eciau OHO KaKeTCsl MaJ03HauYNTEIbHBIM U HEMHTEPECHBIM,
HE NIEPECMOTPEHO BBICILIUM CYJIOM, a APYroe IepecMOTpeHO?

Hens ¢punbTpa - PopMupoBaHre MPaBOBBIX MO3ULNH, KOTOpbIe OYAYT BIMATH Ha BCE OCTAIbHBIE MPABOOT-
HouieHus. Kak TOJIbKO ycTaHaBIMBaeTCS HAIIMOHANBHBIN, Ha YPOBHE BBICIIETO CyAa, GUILTP oTOOpa ISt
CyIeOHBIX PELICHUH BHE 3aBUCUMOCTH OT TOTO, KAKUMH LIEJIIMU OH 00yCJIOBJICH, Cpa3y >K€ aBTOPUTET-
HOCTH NTPABOBBIX MO3HIIMH CyJla BO3pACTAaET, U OHU HAYMHAIOT BIHMATH Ha OyayIue cyaeOHbIe peleHus, a
Jajbllie U Ha T€ OTHOLLIEHHUS, KOTOPbIe, BO3MOXKHO, HUKOI'1a He OyIyT IepecMOTpeHs! B cyze. [Ipuuem
YeM BBIIIIE aBTOPUTET MPABOBBIX MO3UIUI Cy/a, TEM CHIIbHEE €T0 BIUSHUE HA COLMAIbHBIE OTHOILICHUS.

ABUIKCHUC B CTOPOHY OKOHYATCJILHOT'O IMEPEX0aa K HpCHG[{CHTHOﬁ CUCTEMC - OTO ABMKCHUC B MIPaBUJIb-
HOM HaIIpaBJICHUH. B Hpe].[eI[eHTHOﬁ CUCTEME €CTh MHOT'O CEPBE3HBIX TOCTOUHCTB.

BO-HepBLIX, 9TO CTa6I/IHLHOCTL IIPpaBOBLIX HOSI/IHI/Iﬁ IIpU UX IMMOCTCIICHHOM 3BOJJIIOMOHUPOBAHUH, OTCYT-
CTBHE PE3KUX PEBONTIOIUOHHBIX U3MEHEHHIA, YTO 0COOCHHO BAXKHO IS YACTHOTPABOBBIX OTHOIICHHUH
(unest "MPOYHOCTH IPaxaHCKOTO 000poTa'), MOC/IEA0BATEIILHOCTD Pa3BUTHSI MPaBa, COOII0ICHNUE BHYT-
pEeHHEH JIOTHKU TaKOTO Pa3BUTHUSA M, HAKOHEII, YETKOE, ITOUTH (hoTorpaduiaeckoe oToOpakeHue mpooIemM
MPAKTHKHY, aJCKBAaTHAS PEAKIIMsI Ha T€ MPOOJIEMBI, KOTOPBIE BOHUKIIU B chepe MpaBONPUMECHEHUSI.

Bo-BTOpBIX, IIpElIeACHTHBIN TTOIX0/ [TO3BOJISET CYACOHOM BIACTH 3aHATh IOCTOMHOE MECTO B CUCTEME
pasmeeHus BIacTel, CyIIeCTBYIONIEH B JeMOKpaTuieckoM obiectse. [Iperenentnas cucrema B
YCIOBUSIX 00eCTieueHHs pealbHOM HECMEHIEMOCTH Cyiel M CTAOMIBHOCTH CYIOB YKPEIUTIET O3HIIHH CY -
NeOHOI BIIACTH.
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4."KecTtpoeBckas" mpoBepka Ha MpereeHTOCIOCOOHOCTD.

K. CacoB, kaHaMIaT FOPUINYECKUX HAYK,

CTapuIui IpUCT ropuandeckoil komnanuu "l[lenensieB ['pynn'
"3x%-FOPUCT", N 14, anpens 2010 1.

H3eneuenue

...CaMbIif U3BECTHBIN HAIOTOBBINA MPEIEICHT, CYIIIECTBEHHO MOBJIHSBIINN HA CyIeOHYIO PAKTH -
Ky 2009 r., - 310 [locTanosnenue IIpesunuyma BAC P® ot 11.11.2008 N 9299/08 no neny 3A0 "Kecr-
poii-1". B aem BAC P® 3axirouwt, 94T0 OANHUCAHNE JOKYMEHTOB (DUPMBI-KOHTpPAreHTa OT JIUIA €€ PYKO -
BOJMTENS HE YCTAHOBJICHHBIM IPOBEPKOW JIUIIOM B YUCIIE MPOYUX OOCTOSATENHCTB MOXKET JHIIUTH I10-
KyTiaTess MpaBa Ha HAJIOTOBBIE BBIUETHI. DTOT BBIBOJ B PAa3HBIX BapHAIMSIX HEOJHOKPATHO BOCIIPOU3-
BoawiICcs U B Apyrux cyneOHpix aktax BAC P® (onpenenenust BAC PO or 16.01.2009 N 17445/08, ot
30.01.2009 N 28/09, ot 12.02.2009 N BAC-838/09, ot 23.03.2009 N BAC-2864/09).

Mo 3ameicny Cyna Takasi MO3HIUS CMOTJIa Obl IOBBICUTH BHUIMATEIBHOCTh OM3HECMEHOB K CBOUM
KOHTpareHrTam, craja Obl PEeNsITCTBUEM K OECIOPSIOYHBIM XO35HCTBEHHBIM CBA3SIM U B UTOT'€ YCIIOXKHH -
na Obl Xu3Hb (UpMaM-"0AHOTHEBKAM", YIPaBIgeMbIM JHLIAMH 110 MOJJIOXKHBIM JAoKyMeHTaM. Ho mpa-
BOIPUMEHHUTEbHAS MMPAKTHKA HAIOTOBBIX OTHOIIEHNH, CIIOKUBIIIASICS [TOCIIE 3TOTO CYAEOHOTO MpeteeH -
Ta, Jaja MpsiMo MPOTUBOIOI0KHBIC PE3yIbTATHL.

BroxHoBneHHble CcyneOHOW MOAAEP’KKOM, HAJOTOBBIE OpraHbl B MAacCOBOM MOPSIIKE 3aHSUIUCDH
MTOMCKOM TIOZO3PUTENBHBIX KOHTpareHToB. MMes 6a3y MaHHBIX PETUCTPATOPOB (TOXKE HAJIOTOBBIX
OPTaHoOB), HAUTH HAJOTOIUIATEIBIINKOB, 3aPETUCTPUPOBAHHBIX 110 MECTY MAaCCOBOM PErHCTpallMi Macco -
BBIM Y4YpeIWTENIeM M C MAacCOBBIM PYKOBOJHTENEM, He cocTaBisieT Tpyaa. CormacHo aHanmuzy "Poc-
CHicKON OM3HEecC-Ta3eTh" B MOCIIEHEE BPEMsI HAJIOTOBBIE OpPraHbl aKTHBHO HCTONB3yIOT cuctemy KCHIIT
(KOMIUIEKCHBIE CBEACHUS O HAJOTOIUIaTEIbIINKE) AJS BBIBICHHUS MOTEHIUANBHBIX "OQHOAHEBOK", MpH-
3HaKaMH KOTOPBIX CITy’)KaT: aJpeca MacCOBOW PETUCTPAIIUH, HATMYNE MAaCCOBOTO YUPEAUTEs, 3asIBUTEN,
mupekropa (cMm.: Komommuna WM. Oxora Ha "omHomueBok" // Poccuiickas OusHec-razera. 2009. N 691
(25.02.2009).

Crnenyrommii JIOTHYHBINA IIAr TPOBEPAIONIMX - YCTAHOBUTH B XOJ€ HAJIOTOBBIX IIPOBEPOK
I0OpOCOBECTHBIX M IUIATEXKECIHOCOOHBIX HAJOTOIIATEIbIINKOB, UMENIUCh JIM CPeOd UX IOCTABLIMKOB
¢$upMBI U3 "CIMCKa COMHHUTENILHBIX KOMITAHUH" W IEPEUNCIISUTHCE JTX UM JICHE)KHBIE cpelicTBa. Berpeunas
[IPOBEPKA ITOCTABIIMKOB 3a4acTyl0 MOATBEpKIala MOJ03PEHHUS, YTO MOJIyYCHHAs! BBIPYYKa B HAJIOTOBOM
ydeTe He OTpayKeHa B IIOJIHOM 00beMe, HaJIOTH B OFOJKET yIUIaueHbl B MUHUMAaJIbHOM pa3Mepe.

A nanpine XoJ aAMHUHUCTPATUBHON MBICIIH, KaK MPABHUIIO, PACXOIWICS C 3aKOHOM. BMecTo mpe-
CIIeTOBAHMS HETIATENIBINKA HAJIOTOB HAJIOTOBEIM oprad ()aKTHYECKH BCTYIIAJ C HUM B HETJIACHYIO CICI -
Ky. ®usnveckoe U0, YUCIAIIEECS MO BCEM JOKYMEHTaM YYPEAWTEIEM M PYKOBOIUTEIIEM (PHPMBI-
TTOCTABIIIMKA, MUMEIOMIEe JOCTyI K ero OaHKOBCKHM CUETaM, CHAIoIIee HaJOTOBYIO OTYETHOCTH, UbS
MOMUCh Ha OAHKOBCKUX M PETUCTPAIMOHHBIX JIOKYMEHTaX MOJTBEPXkICHA HOTApUAIBHO, JIETKO OTpE-
KaeTcsl OT CBOCH MPUYACTHOCTH K ATOW OpraHu3anuu. B cBOI0 odepess JOIKHOCTHBIC JTUIA HATOTOBBIX
OpPTraHOB TakKoe IMPH3HAHHE JIETKO MPUHUMAIOT W CHUMAIOT BCE BO3MOJKHBIE TOAO3PEHHsS C YKa3aHHOTO
JINLIA.
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[NomoOHas mpocToTa momydeHus: "OTKa3HBIX MOKa3aHUH CBUAETENA" OOBACHIETCS TEM, YTO OHA
yCTpauBaeT 00€ CTOPOHBI aIMUHUCTPATUBHBIX MPABOOTHOIICHU: (PU3NIECKOE JIUIIO0 OCBOOOKIAETCS OT
TpecyeI0OBaHMsl 32 HEYIUIaTy HAJIOTOB, a HAJOTOBBIA OpTraH IOJydaeT "IoKa3aTedhCTBO" HEJOCTOBEPHO -
CTH JIOKYMEHTOB, YAOCTOBEPSIOIIMX IMPABO Ha HAJIOTOBBIC BBIYETHI TOOPOCOBECTHOrO U ILIATEIKECIOCO0 -
HOT'0 HAJIOTOIIATEIIbIIHKA.

OObBIYHO apOUTpaKHBIE CY/IBI MIPEYBEINYNBAIOT 3HAUCHHE (haKTa O3HAKOMIICHHS CBHIETEINS C OT-
BETCTBEHHOCTBIO 32 Jlady JIOKHBIX Moka3aHMi. Kak pa3 o3HakoMieHHMe cKopee MOJICTETHET €ro K JIKE-
CBUJIETENICTBY, YEM OTIYTHET: Jiauya CBUJETEJIEM 3aBEJIOMO JIOKHBIX MOKa3aHWW corjacHo 4. 2 cT. 128
HK P® nakaspiBaercst mrpadom B pazmepe 3 Thic. pyoOineit, a B cuty 4. 1 cr. 307 YK P® - apecrom Ha
CPOK JI0 TpeX MecsleB. B To ke Bpems:

- YKJIOHEHHUE OT YIUIAThl HAJIOTOB C OPraHM3alMy B 0000 KPYITHOM pa3Mepe HaKa3bIBAeTCS JIUIIIC -
HHUEM CBOOOJIBI Ha CPOK JI0 miecTtH JieT (4. 2 cT. 199 YK PD);

- HE3aKOHHOE NPEANPUHUMATEIHCTBO (OCYIIECTBICHUE TPEAIPUHUMATEIBCKON JIESATEILHOCTH C
HaApYIICHUEM MPaBHJI PETHCTPALIMH, & PABHO MPEJCTABICHUE B OPTaH, OCYIICCTBIISIONIMN TOCYIapCTBEH -
HYIO PETHCTPAIMIO IOPUIMYECKHX JIHII, TOKYMEHTOB, COJIEPIKAIIMX 3aBEJIOMO JIOKHBIC CBEICHUS, COTPS -
KEHHOE C M3BJICUCHHEM J0X0Ja B 0CO00 KPYITHOM pa3Mepe) HaKa3bIBaeTCs JMIICHHEM CBOOOABI Ha CPOK
1o ate et (4. 2 cT. 171 YK P®D);

- JDKENPEINPUHUMATENbCTBO (CO3MaHUE KOMMEPUYECKON OpraHu3anuy ©0e3 HaMepeHHs ocy-
LIECTBIJIATh MPEANPUHUMATEIBCKYIO AESTEILHOCT, UMEIOIIEe LEIbI0 OCBOOOXKIECHHE OT HAJOrOB WM
MPUKPBITHE 3aNPENICHHON AESITeIHHOCTH), MPUYNHUBIIEEe KPYIMHBIA yiepd rpakJaHaM, OpTaHU3aIlusaM
WM TOCYIAPCTBY, KapaeTcs JIMIIEHHEM CBOOOABI 0 YeThIpeX JeT (cT. 173 YK PD).

CpaBHUTENBHBIA aHAJN3 MPUBEICHHONW OTBETCTBEHHOCTH (15 JIET MO COBOKYMHOCTH MpECTYILIE-
HUM TPOTHB TpeX MECAIEB 3a ONHO NPECTYIUICHHWE) IO3BOJISIET CAeNaTh BHIOOp B MONB3Y JDKE-
CBHUIIETEIbCTBOBAHUSI.

[locnenuuii mar HaynoroBoil mpoBepku - nonHauucieHune HJIC, Hamora Ha mpuObUIb, NEHEH,
mrTpadoB MpoBEpsSEMOMY HAaJOTOIUIATENBIIUKY B KadecTBe "HEOOOCHOBAHHOM HAJIOTOBOW BBHITOIBI'".
OcHoBaHuE - HEyCTpaHUMBbIE JE(PEKThl JOKYMEHTOB, MOANUCAHUE UX CO CTOPOHBI KOHTpPAareHTa HEyIoJl-
HOMOYCHHBIM (HEYCTaHOBIICHHBIM) JTUIIOM. J{0Ka3aTenbCTBO - CBHICTEIBCKUE MOKAa3aHUs (U3HYECKOTO
mura (" aupekTopa-oTKa3HuKa'"). Y CIEemHOCTh TAaKOTO poja JOHAYHUCICHWHA ITO3BOJIMIIA ITOCTABUTH JIEIIO
Ha notok: Ympasnenue ®HC no Mockse co3nano HOBYI WHPOPMAaMOHHYIO 0a3y, B KOTOPYIO OyIayT
coOHpaThCsl JaHHBIE JOMPOCOB ITUPEKTOPOB W yupemutened (QupM-"oIHOJHEBOK", ONpalIuBacMbIX
HAJIOTOBUKaMU B KadecTBe cBujereneii (BucmoryzoB B., bassuroBa A. ®HC mnepenucsiBaer
ceuzereneti // Kommepcants. 2009. N 56. C. 2).

WHuorna k joka3ateabCTBaM HaJOTOBOIO OpraHa MPUOABISAETCS MOYSPKOBEAUCSCKAs IKCIEPTU3A,
MOJITBEPIKIAOMIAsI, YTO TOJMHUCh HA JIOKYMEHTaX MO CJENKE CYIIECTBCHHO OTIMYACTCS OT MOJIHCH
"oTkazuuka". Ho 1 3T0 3a4acTyio HE MOXKET MOJITBEPAUTH, YTO MOJIUCHIBANI JOKYMEHTHI HE "OTKa3HUK".
JlanHOE NTHMTIO, TTOHMMAs, YTO Ha KOHY €ro anubwu, obecrieunBaroniee cBOOOIy, MOKET HaMEPEHHO HCKa -
KaTh CBOIO TOJIKCH KaK Ha JJOKYMEHTaX I10 CJIEJIKE, TaK M Ha 00pa3iax Iy CIMYCHUS C HUMU.

Br130B Takux "cBupeTenei" B apOMTpaKHBIN Cy/ TaKKe HE MPOSICHSAET KapTUHY (PaKTHUECKHUX CO-
OBITHIA. YUYWTBIBasg HANIW4YME WX JMYHOTO WHTEpeca K JIelTy, BCETAa OCTAeTCsl COMHEHHE B MX OecIpH -
CTPacTHOCTH M MCKpeHHOCTH. Hampumep, HEKOTOPBHIM HEYHCTOIJIOTHBIM TPaXKAaHaM O4Y€Hb XOTEJIOCh Obl
MOJYYHTh CYAEOHBIN akT, KoTopblit iMeHeM Poccuiickoit denepannu 3akperuisii Obl GakT UX HEpHYacT-
HOCTH K JICSITE€IBHOCTH NPEIIPUATHS, K KOTOPOMY MOTYT OBITH BOIIPOCHI HE TOJIBKO CO CTOPOHBI roCynap-
CTBa, HO M CO CTOPOHBI KPEAUTOPOB U Jaxe paOoTHHKOB. OCO3HABas 3TO, apOUTPaKHBIE Cy/Ibl, paccMar-
PHBAOLIME 3asIBIECHUS O IPU3HAHUM T'OCPETUCTPALlU HENCHCTBUTEIBHON, €MHOO0Pa3HO IPUXOIAT K BbI-
BOJLy, UTO JJIsl yCTaHOBJEHHUS (DaKTa HEMPUIACTHOCTH (PU3NUECKOTO JIHLA K YUPEKACHHIO U PYKOBOACTBY
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IOPUIMYECKOTO JIMLA SBHO HEAOCTATOYHO OJHOTO JIMIIb €ro 3asiBICHUS. DTOT (akT HyKOaeTcs B IOJ -
TBEP)KJICHUH WHBIMU JOKa3aTeIbCTBAaMHU (BKIIIOYas OMPOBEPIKEHHE HOTApUaNbHBIX JeMCcTBUI) (CM., HaIp.,
noctanoByieHnss PAC MO ot 14.12.2004 N KI'-A40/11682-04, ot 06.12.2005 N KI'-A40/11834-05, ot
03.04.2007 N KI'-A40/1792-07, ot 12.04.2007 N KI'-A40/2578-07, ot 13.04.2007 N KI'-A40/2576-07;
DAC 3CO o1 31.08.2009 N ®04-5168/2009(13439-A45-49) u np.).

B 10 xe BpeMs apOuTpakHBIE CyIbl, paCCMAaTPHBAIOIINE HAJIOTOBBIE CIIOPHI, OCHOBAaHHBIC Ha
"OTKa3HBIX" CBUAETENBCKUX IMOKA3aHUSAX "3UITUPEKTOPOB", CBSA3aHBI MPAaBOBOM MO3UIMEH (CyaeOHBIM
mperienearoM) BAC P® mo gemy 3A0 "Kectpoii-1". Hekotopele Cyasl TOIIEPKUABAIOT
HaJIOTOIIaTEeNbIINKA, IPYTUE - Hanorossle opranbl. Komneruaneueiii coctaB BAC PO nogxoaut k Han-
30pHBIM JKallo0aM eIMHOOOPa3HO: JI000e pelIeHHEe M0 TaKUM JIeNaM IMpH3HAeTCs MpaBWIbHBIM. [Ipen-
CTaBIIIETCS, YTO MOTOOHBINA TOIXO UMEET OJHY IIeJb - He JOITyCTUTh paccMoTperus Aena lIpesnamymom
BAC PO.

CTOUT OTMETHTB, YTO MOTHBHPOBKA OTPE/ICICHH, BHIHECEHHBIX B aJ[peC HAJIIOTOBBIX OPraHOB (B
[10JIb3Y HAJIOTOILIATENBINNKOB), OTJINYAETCs OOJIbLIeH apryMEHTUPOBAHHOCTBIO (CM., HAlp., ONIPEAeICHUS
BAC P® ot 26.03.2009 N BAC-3131/09, ot 23.04.2009 N BAC-4602/09, ot 25.09.2009 N BAC-
11789/09, ot 07.10.2009 N BAC-12830/09, ot 28.10.2009 N BAC-13347/09). MoTHBHpOBKH OTIpesee-
Huit BAC P®, agpecoBaHHBIX HaJOrOIUIATENBIIMKY (B IOJIb3y HAJOTOBBIX OPraHOB), KpaiHE CKYTIBL
Nmenno takum obpazom B Onpenenennu ot 12.03.2010 N BAC-2508/10 o6wsicHeHO, oyeMy CyJ aredi-
JSIIMOHHOW MHCTaHIMHU U3MEHMII PEIICHHUE Cya IePBOil MHCTAHIMH, a Kaccalus OCTaBHJIa €ro MOCTAHOB -
neHre 0e3 U3MEHEHUH (B MOJIb3Yy HAJOTOBOI'O OpraHa): KOHTPAreHTHI 3asBUTEIISl OT UCIIONHEHUST HAJIOTO -
BBIX 00513aHHOCTEH YKIIOHWINCH, a TIEPEOIeHKOH (akTrnaeckux o0cTosiTenbeTB BAC P® He 3aHnMaeTcs.

HeraTtuBHbIe 1MociIeIcTBUS MpEIeICHTa

HerartuBHast 11 HaJOTOIUIATENBIMUKOB CyAeOHas TMpaKTHKAa, OCHOBAaHHAas Ha "KeCTPOEBCKOM"
npaBoBoil nozuimun BAC P®, mo3Bonuna rocynaperBy B Tedenue 2009 r. "mocoOpats" Hayoru ¢ "He-
OCTOPOKHBIX HAJIOTOILIATEIBITINKOB" BMecTO (pripM-"omH0mHEBOK". HO 3TOT pe3ynbTar Hellb3sl MPU3HATH
MO3UTHBHBIM, TTOCKOJIBKY OH ITOJTy4eH HEMPUTOTHBIMHU CPEJICTBAMH. MHUHYCOB OT ITOJI0OHOTO pe3yibTara
ropasao OoJibllie: HAPYIICHBI KIIOYEBBIC MPHUHIMIBI aIMHUHHCTPATHUBHOIO IpaBa, TaKUE KaK HEOTBpa-
TAMOCTb HaKa3aHUsl, HeJIOITyCTUMOCTh OOBEKTHBHOTO BMEHEHHSI HAIOTOBOW OTBETCTBEHHOCTH, HAKa3aHUS
HEBUHOBHBIX JIUI], COTPYJAHAYECTBA TOCOPTAaHOB C MPABOHAPYIIMUTEIAMH U Jap. HakazaHue HEBMHOBHBIX
MOOMIPSIET TIPaBOHAPYIIUTENEH, CIIOCOOCTBYET MPOJODKEHHUIO MIPECTYNHON nestensHocTH. He mpecneny -
EMBIH TOCYAapCTBOM PYKOBOIMTEb "OJHOJHEBKU" OyAET MPONOJIKATH YUPEKAATh Npyrue QUPMBI, HE
yIUTaYMBAOIIAE HAJIOTH.

[TockonbKy HaJOTOBBIE OpraHbl OOBEKTUBHO HE 3aMHTEPECOBaHBI B O0pbOe ¢ "omHOAHEBKaMH'",
OHH MIPOJIOJKAT PACHIMPSITH CBOIO "TOKA3aTENbCTBEHHYIO 0a3y" MmyTeM Bce TOU K€ PEerHCTpallid COMHU -
TeabHBIX ¢GupM. [To TeM e NpUYMHAM HE CTOUT OXKMJATh COKpAICHUS 4Hucia "OJHOIHEBOK" Mmocpe/-
CTBOM TIPHU3HAHUS WX HEJEWCTBYIONIMMHU Oprann3anusamMu (cT. 21.1 3akoHa 0 ToCyIapCTBEHHOH perucrpa-
UM 1100 MPU3HAHUS HEJEHCTBUTENBHOM rOCPETUCTpallii U UCKITI0YeHNd 13 rocpeectpa (c1. 61 I'K PO,
cT. 25 3akoHa).

To ectb Mo (axTy MMeeTcss He OJMH, a JBa MPaBOHAPYIIUTEINs: (upMa-"0IHOIHEBKA" U COTPYI-
HUYAIOLIas ¢ Hell Hajorosas uHcHeKIusa. Kpome Toro, B CTOpOHE OT MpeciieZIOBaHUS OKa3bIBAIOTCS HEUH -
CTOIUIOTHBIE HOTapHyChl, KOTOPBIM JI€rde CKa3aTh, YTO MX I€YaTH W MOJIHMCH Ha COOTBETCTBYIOLIUX
JTOKYMEHTAax MOAJCTIbHBI, YeM CO3HATHCS B 3JI0CTHOM HapYIICHHH CBOUX 3aKOHHBIX 00S3aHHOCTEH.

JpyruM HETaTUBHBIM SIBICHUEM, POXKJICHHBIM "KECTPOEBCKUM' MPELEJCHTOM, CTAN0 MPU3HAHUE
HAJIOTOTUIATENBITIKAMI COOCTBEHHOHN MOJHOW O€33alUTHOCTH mepena rocyaapcTBoM. Ilo moruke cymos
OHU HE JIOJDKHBI BEPUTHh OPUIMAIbHONH MH(OpMAaIWU, 32 JOCTOBEPHOCTh KOTOPOW OTBEUYAIOT TrOCyAap -
CTBEHHBIE OpraHbl U MHbIC 00s13aHHbIe Juna: cBeaeHusM u3 EI'PHOJI, odunmansHoii nadopmaryu ¢ caiira
®HC Poccun, cBeeHUSIM 0 KOHTPAreHTe, MOIYYEHHBIM OT HAJIOTOBOI'O OpraHa o MECTY €ro HaJoroBOTO
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ydeTa, 0aHKOBCKMM KapTOYKaM C MOAMUCIMHU "OTKa3HUKOB", HOTapUAIbHBIM OTMETKaM Ha JIOKYMEHTaX.
CknanpiBatomiasicsi cyeOHast IpaKTHKa OPUEHTHPYET HAIOTOILIATENBIIMKOB HA IKOHOMUYECKH HEBBITO/I -
HbIE THOO HEeNpaBOMEpPHBIE AEHCTBHUS.

Jis mpenoTBpalieHus HaJOrOBBIX PHCKOB HAIOTOIUIATENBIINKH TOJKHBI JIMOO YBEITUYUTh CBOU
TpyJ03aTpaThl M0 KOHTPOJIBHBIM MEPOIPHUATHSAM CO CBOMM KOHTPAreHTOM (JOMOJHUTENBHO K JOJDKHO-
CTSIM KOIUPOBAJIBUIMKOB JOKYMEHTOB JUIsl HAJIOTOBBIX OPraHOB BBECTHU JOJDKHOCTH IMPOMBINUICHHBIX
IIIMTHOHOB ¢ HaBBIKAMHU PabOThl KPUMHHAIHCTOM-IIOUYEPKOBEIOM, OIIBITOM PaOOThI CO CICIUATBHON amma-
paTypoii), 160 0TKa3aThCsA OT CHACNIOK C yJAJIEHHBIMU M HE3HAKOMBIMH paHee KOHTPAareHTaMu. DKOHOM -
HBIE U OCTOPOXKHBIE TIPEANPUHUMATENH OYIYT BBIHYKICHBI CY)KaTh KPYI' KOHTPAreHTOB JI0 3HAKOMBIX U
poncTBeHHMKOB. HoO H3BeCTHO, 4TO Takoe IOBEJACHHE BEIET K MOHONOJW3ALMM M JIerpajaluu
SKOHOMUKH, TIOBBIIMIEHHUIO IIEHBI U CHIDKEHUIO Ka4eCcTBa TOBApOB, PadoT, YCIIyT.

OnHoll U3 33724 CyIOTTPOU3BOJCTBA B apOUTPAKHOM CYJI€ 3aKOH HA3bIBAET COJCHCTBHE CTAHOB-
JICHUIO W PA3BUTHUIO MAPTHECPCKUX ICJIOBBIX OTHOECHHﬁ, q)OpMI/IpOBaHI/IIO O6I>I‘-IaCB U 3TUKH JCJIOBOIO
mpeuenear BAC P® opuenTtupyer

="

obopora (m. 6 cr. 2 AIIK P®). Omnako "kecTpoeBCKUI
HAJIOTOTUIATENIBITUKOB HAa UHBIC ICHCTBUS.

C touxu 3penus BoiBoioB BAC PO no nenxy 3A0 "Kectpoii-1" HepaauBblii HalOrOIUIaTENbITHK,
He 00ecNeYMBIINN COXPAHHOCTh NEPBUYHBIX JOKYMEHTOB, IOJIY4YE€HHBIX OT KOHTPAareHTa, CeroJHs 00k -
1Ie 3aIIMIICH 3aKOHOM OT HEOOOCHOBAHHBIX HAJIOTOBBIX JOHAa4YMCIeHUH. IIpu HanoroBoi mpoBepke emy
HE OTKaXyT B BBIYETax, a paccumrtaioT Hajor Ha mpuOsuts u HJAC mo amamormu. 3aKOHOMOCITYIIHBIH
HaJIOTOILTATENbIINK, XPAHIIIUT y ce0s JOKyMEHTBI, OT KOTOPBIX KOHTPAareHT B JII000H MOMEHT MOXKET OT-
peubCsl, PUCKYET CEphe3HBIMH JOHAYMCICHUSIMH: HEMPUHSATHEM Ui Ieleld HalIorooOJ0KEeHUs BceX
3arpart u HeBo3MmemeHneM Bcero HJIC (obnoxenne Hagorom Ha npuOsuts 1 HJIC coOcTBEHHO BBIPYYKH).
Ho B 3TOM ciyyae HapymaeTcsi NpUHIMI HAJIOTOBOW CHPaBEIMBOCTH, KOTOPBIH HOCHT KOHCTUTYLIHOHHO
3HAYMMBII XapakTep.

Hampumep, B crry npaBoBoit mo3urtuu KC PO, uznoxkennoit B Onpenenernu ot 27.12.2005 N
503-O, cyOBEKT HAJOTOBHIX MPABOOTHOIICHHUN, TOOPOBOJIEHO WCIOJIHHUBIIUN PEIICHUS HAIOTOBBIX
OpTraHoOB ¥ (WJIN) CYZIOB, KaK 3aKOHOTIOCTYIIIHBIN YIaCTHUK MPABOOTHOIICHIH, HE MOXKET OBITh ITOCTABJICH
B YCJIOBHUS XY/IINE, HEXKENN CYObEKT, pEIIeH!s] HaJOTOBBIX OPTaHOB U (WJIM) CY/I0OB B OTHOIIIEHUH KOTO -
pPOTO HCTIONHSIOTCS NPUHYAWTENBHO, - WHOE NpoTHBOpeumso Obl ayxy u OykBe Koncrutynum PO,
npoBo3rjacuBuieii Poccruro mpaBoBbIM TOCYJapCTBOM, a Takke BbITekatouiemy u3 Koucrutynuu PO
MPHUHIUITY CIPaBEIJIUBOrO OajaHca YaCTHBIX M MyOJIMYHBIX MHTEPECOB, MPEIOIaralieMy B3auMHYIO
OTBETCTBEHHOCTh TOCYAApCTBA, C OJTHOW CTOPOHBI, U TPAXIaH U UX O0BETMHEHUH - C IPYTOM.

Ucxons uz cr. 2 AIIK P® onHoit u3 3a1a9 CyTONPOU3BOJICTBA B apOUTPAKHBIX CyAax SBISETCS
(hopMHpOBaHHE YBaKUTEIHHOTO OTHOIICHHS K 3aKOHY M cyay. Kak Ham Kaxketcs, caMblii OOJbIION Hera-
THB OT "KECTPOEBCKOro" MpereeHTa - 3T0 yXyAIIeHHe TaKOTO OTHOIIIEHUS, TOTEPs JOBEPHS K CIIpaBe -
JIMBOCTH CyJEOHBIX aKTOB.

...Ha nmpumepe "kecTpoeBckoro" nena 04eBUAHO, UTO MPELEICHT:

- IecTaOMIN3UpOBall TPaKIaHCKO-NIPAaBOBbIE U aJAMUHHUCTPATHUBHBIC MPABOOTHOLICHUSI U YCYTY-
6un mpo0IeMbl MPaBONIPUMEHEHUS;

- ocmabun cyeOHyI0 BIIACTh MO OTHOIIEHHIO K OCTAJIbHBIM BETBSIM BJIACTH (YCHIIMII TIEPEKOC B
CTOPOHY UCTIOJTHUTEIBHOHN BIIACTH);

- BBISIBWI, YTO BJIMSIHUE TAKUX BHEITHHX (PAKTOPOB, KaK OOIECTBEHHOE MHEHHUE, HeeIUHOOOpa3-

Has cyleOHas MpaKkTHKa, yXYAMICHHEe KPUMHHOTCHHOW M SKOHOMHUYECKOM cuTyanmuu B cTpane, Ha BAC
P® MuHHMManbHO.
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"KecTtpoeBckoe" aeno mokasano, 4TO YIPEKH B HEJOCTATKaX NPEUEACHTHON CUCTEMBI HENb3s 1A -
pUpOBATH:

- JETyTaThl MapjaMeHTa ONEepPaTHUBHO YWIN NMPOOJIEMBI NMPaBONPUMEHEHHS M CYMEJH DaHbIIe
BAC P® cdopmupoBarh aOCTpakTHbIE HMPAaBOBHIC MO3WIUH, 3AIIUILAIOIINE HAJIOTOIUIATENBIINKOB: IO-
npaBkH B 1. 2 cT. 169 HK P®, negasno npunsteie ['ocynapctBennoit Jlymoit PO (DenepanbHblii 3aK0H
ot 17.12.2009 N 318-®3 o BHecennn m3MeHeHuidd B 4. 1 m 2 HK P®), mamenmeHnsl Ha TpeoosicHHE

(opManbHOTO MOAX0JA K OLEHKE cYeTOB-(hakTyp, cOPMHPOBAHHOTO "KECTPOEBCKUM' MpEleJeHTOM
BAC Pd;

- YKa3aHHBIM TPEIeeHTOM OJMHAKOBO HApyIIEeH KaK MPUHIIUII MTPABOBOH OMpPEAEeNeHHOCTH, TaK
Y IIPUHIIUI HE3aBUCUMOCTH CYACH.

Takum o0pazoMm, "KecTpOeBCKUi'" MPEleNeHT HATJSAHO MPOJASMOHCTPHPOBAJ, YTO ITOKA HEJO-
cTaTKu cyneOHbIX nperneneHToB BAC PO mpeBHIIIaoT uX JOCTOMHCTRA.
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I'pynna Bonpocos 2

Bomnpoc Ne 2.1.

O3naxkomsmecs c uzenevenuem uz Konyenyuu gheoepansvnoit yeneeoii npozpammot ""Pazeumue cyoeo-
noii cucmemvt Poccuu' na 2007 - 2012 200v1 (yms. pacnopasycenuem Ilpasumenvcmea P® om 4 aeszy-
cma 2006 2. N 1082-p) o 3nauenuu Gecnpucmpacmuocmu cyod, ¢ 6033pEHUAMU GblOAIOWLE20CA POC-
cuiickozo npoueccyanucma E.B.Bacvkoeckozo na éonpoc zapanmuii éecnpucmpacmuocmu cyod, a
makxyce c¢ nosunueii Koncmumyyuonnozo Cyoa P®D o mpebdosanusax, npeovaenaemvlx K

3aKOHOOAmeNbHOll pecramenmauuu cmamyca cyObu, 0uKmyeMblx npuRUuUnNOM Hezasucumocmu.

1. Konnenuus ¢enepajibHoil nenesoii nporpammsl "Pazsurne cynednoii cucrembl Poccun' na 2007 - 2012

roas! (yrB. pacnopsizkenueM IlpasurenncrBa P® ot 4 aBrycra 2006 r. N 1082-p)

. O6ocHOBaHME COOTBETCTBUS peraeMoi mpodiemsl U esnert [Iporpammer
MIPHOPHUTETHBIM 3a]ja4aM COLMAIbHO-OKOHOMHYECKOT0 pa3BUTHs Poccuiickoit

Denepaunn

KBanuduuupoBanHoe u O6ecnpuCTPACTHOE PACCMOTPEHHE CyJaMH CIOPOB
SIBISICTCS. ONHUM W3 YCJIOBHH HHBECTHIMOHHOW NMpHBJEeKaTelbHOCTH Poccuu.
Hammune cuibHOW CyneOHOM BIIACTH SBISCTCS 3aJI0TOM  CTa0HJIBLHOTO
X035IiiCTBEHHOr0 000p0Ta U B KOHEYHOM UTOre 00eCIeUrnBaeT
KOHKYPEHTOCIIOCOOHOCTh SKOHOMUKH CTPAHHBI. ...

...O0UIeCTBO 3aMHTEPECOBAHO B MOJHOM, 00beKTHBHOM H 0eCHPHCTPACTHOM
OCBEIIeHUH JICATCIHLHOCTH CyieOHOM BiacTi. OCHOBHOE 3HAYCHUE B JTOM IUIAHE
npruOOpeTaeT KOHIEHIHs HHHOPMAIMOHHON OTKPBITOCTH TOCYAaPCTBCHHBIX OPTaHOB.
Tak, B cBoem obOpamenun k VI Bceepoccuiickomy cbesny cyneit IlpesmmeHt
Poccuiickoit @enepannu B KauecTBe ONHON W3 KIIOYEBBIX MpoOieM, pelieHHe
KOTOpO#i Oy/IeT CIOCOOCTBOBATH NAILHEHUIIIEMY PAa3BUTHIO U YKPEIUICHUIO CyIeOHON
BJIACTH, Ha3BaJl OTKPBITOCTh MPABOCY/AMS HEe TOJBKO VISl YYACTHHKOB Cy1e0HOT0

nmpouecca, HO U 1Jisl BCEro 001IecTBA B LIEJIOM.

2. E.B.BacbkoBckmii. Y4eOHUK IPaskIaHCKOro mpoiecca.
Mocksa, 1917 r.

H3eneuenue

§ 4. 3anayu panMoOHAJBLHOIO CYI0yCTPOicTBA
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I11. Ho HegocraTouHo o0ecrednTh Mog00p HaUIeKallero JMYHOTO COCTaBa Cy e, HauMHAIOIUX CITy>KeHUE IPaBo-
cynuto. Heo0xoauMo eie nmocTaBUTh cyldeill B TaKkHe YCJIOBHUSA deATeIbHOCTH, YTOObI OHM He YTPauMBaJH, a,
Ha000poOT, CBOOOHO MPOABJISIIM U AAJbIIE Pa3BUBAJIM Te KayecTBa, KOTOPbIe HEOOXOAMMBI JIsl MPABUWIIb-
HOTI'0 OTIIPABJICHUSA NPABOCYANS.

IlepBbIM U INIABHBIM YCI0BHEM SIBJISIeTCH He3aBUCHMOCTL cyieil. OHa n30aBiseT cyabI0 OT CTPaxa 3a CBOIO
cyaAb0y B cjydyae MOCTAHOBJICHUS PellieHHs, HeyroAHOr0 JUIY, TAK WJIH MHAYe 3aHHTEePeCOBAHHOMY B HCXO/1e
npouecca, U ieJiaeT ero HeaocsiraeMbIM A1 KAKOTo Obl TO HU ObL10 BO3JeiicTBUSI MOCPEACTBOM Yrpo3 Ju0o
o0enaHmii.

JJist orpax/aeHusi He3aBUCHMOCTH CyJell 0T APYruX OPraHoOB rocyAapCTBeHHOH BJIACTH HYXKHO, YTOOBI CyIbU
He ObLIM MOJYMHEHBI 3TUM OPraHaM, 4YTo0bI OHH COCTABJISIIM COBEPLICHHO 0co00oe BegoMcTBO. B 3TOM co-
CTOMT NPUHIUI CAMOCTOAATEILHOCTH cyaeOHol BaacTu. Ho Tak kak cyibH MOTryT NONajgaTh B 3aBHCHMOCTH
OT APYTUX OPraHoB BJACTH B TeX CJIy4YasX, KOI/a OHU OJHOBPEMEHHO CJIYKAT M MO APYTUM BeIOMCTBaM, TO
IJISl TOJIHOTO OCYIIECTBJIEHHS CAMOCTOATEIbHOCTH CyAe0HOW BJIACTH NPHHIHUI CAMOCTOSITEILHOCTH CyAa
J0JIKeH OBITH JOMOJHEH MPUHIUIIOM HECOBMECTUMOCTH CYIeiicKOii c1y:KObI CO BCAKOI0 UHOIA.

Ho 37010 eme HepoCTATOYHO, TAK KAK, HE NOAYMHASACH NOCTOPOHHMM OPraHaM BJIACTH, Cy/AbM MOT'YT HAXOIH -
Thes B CJIy:Ke0HOI 3aBMCMMOCTH OT BBICIIMX OPraHOB cy/1e0HOro BeAoMcTBa (MMHUCTpA ocTHUH, CeHaTa u
T. 1.). Ilo3TOMYy mpeacraBiasieTcsi He0OXOAUMBIM, YTOOBI CaIy:ke0Hasi Kapbepa cyaeil He 00yc/10BJIHMBAlIaCh
YCMOTpPEHHEM BBICHINX OPTAaHOB Cy1e0HOT0 BEAOMCTBA. ITO MO:KHO HA3BATh MPHHIIUIIOM 00€CIIeYeHHOCTH CY-
aeiickoil kapbepbl. II0CKOJIbKY OH OTHOCHTCSI K YBOJILHEHUIO U NepeMellleHUI0 cyaeil, ero UMeHYIOT IPUHLM -
1IOM HeCMeHSIeMOCTH.

Janee, 15 6oee BEpHOTo MPEIOTBPALICHUS BCIKOTO JIMLIEIPUATHS CO CTOPOHBI CyJel JKenaTesbHO, YTOOHI B pa3-
peIIeHIH KaXXIOTOo JeJla YIaCTBOBAIO HECKOJIBKO CyAeH KaKk OJHOBPEMEHHO, TaK M IOCIEI0BATEIbHO, T. €. YTOOBI
JleNia pa3perraiichk He OTACTBHBIMH CYABSIMHA, & CYIeOHBIMH KOJUIETHAMH, W YTOOBI pPelICHNe, TOCTAHOBICHHOE O -
HOIO KOJUIETHEW cylei, MOrio OBbITh NPOBEPEHO JApYroi, Bbicuied kosuierueid. IlepBoe nocTuraercs MPUHLUIIOM
KOJIJIETUAJIBHOCTH, BTOPOE - HHCTAHI[HOHHON CUCTEMOI.

3aBHCHMOCTB CYIbH OT YaCTHBIX JIUI] MOXET IIPOSBIATHCS MPEXKIIE BCETO B TOM, YTO CYIbsl HAXOIUTCS C HUMH B Ka-
KHUX-TH00 00s3aTeNbHBIX OTHOIICHHUSX, T. €., HHA4e TOBOPS, COCTONT Ha YaCTHOH ciyx0e, yrmpaBisis 1elaMi OJHOTO
13 TSOKYIIUXCS WM BOOOIIE CITy’Ka Y HEro Mo HaiMy. YCTpaHUTb 3Ty (opMy 3aBUCHMOCTH MOXKHO pacipocTpaHe -
HHUEM NPHUHIMIIA HECOBMECTHMOCTH Ha BCSAKYIO YaCTHYIO CITyKOy.

HaKOHCL[, MOTUBOM K IMOCTAaHOBJICHUIO HEIIPABUJIBHOTO PEHICHUA MOXKET CIYXUTD IJIA CYJbU KEJIAHUE MMOJYUYUTh OT
OJTHOM M3 CTOPOH MarepualibHOe BO3HarpakaeHue (B3sTKy). UToObl ynepkaTh Cyled OT HapylIeHHs OecrpH-
CTPAacTHs 10 TaKOH MPUYHHE, HEOOXOIMMO, C OJHON CTOPOHBI, HA3HAYHATH CTPOTOe HaKa3aHHUE 3a B3ATOUYHHUYECTBO U
BOOOIIIE 32 HETIPABOCYIHE U3 KOPBICTHBIX BHJIOB, & C IPYTOil CTOPOHBI - TIOCTABUTH CYACH B CTOJNH OOCCICUCHHOE
MarepualibHOE MOJI0KEHHE, YTOOBI Y HUX He OBUIO HACTOSTEILHOW HaJOOHOCTH B TIOCTOPOHHHX JI0XO0JIaX.

IV. Utak, rapanTHAMH 6eCIPUCTPACTHOIO M NPABHJILHOI0 OTIPABJICHHS NMPABOCYIUS CIYKAT:

1) panuoHanbHas cucTEeMa KOMILJIEKTOBAHMS Cy/AeiiCKOro mepcoHaJia;

2) caMOCTOSITEJILHOCTH Cy/1e0HOIi BJIACTH;

3) oGecrie4eHHOCTH Cy/eiCKOil Kapbepbl, HMEHHO: 2) HECMEHs1eMOCThb, 0) palluOHAJIbHASI CHCTEMA MOBbILIe-
HMIi U HATPAJl, B) HECOBMECTUMOCTD, I') PALlMOHAJbLHAS CUCTEMA HAJ30Pa U OTBETCTBEHHOCTH, 1) MaTepuajb-
Hasl 00ecneYeHHOCTh;

4) xos1ernajbLHoOe YCTPOICTBO CY/10B;

5) uHCcTAaHIIMOHHASA cUcTeMa.

Kpome Toro, uist ycrenrHoi AeITeNbHOCTH CYI0B HeOOXOMMa ellle PAIMOHAIbHAS OPraHW3ANNA MOPSIKA CY/I0-
NPON3BOJCTBA.

3. Ilocranosienue Koncrurynuonnoro Cyna P® ot 24 mapta 2009 r. N 6-I1

"Ilo nesry 0 npoBepKe KOHCTUTYHMOHHOCTH IOJI0KeHMI MYHKTA 8 cTaThbu 5, myHKTa 6

cratbu 6 3axona Poccuiickoii @eaepanun "O crartyce cyaeii B Poccuiickoii @enepa-

nun' 1 nyHkTa 1 craten 23 ®egepanbHoro 3akona "O0 opranax cyaeickoro cooomie-

cTBa B Poccuiickoii @egepanum»...

...2...Acxoasi U3 KOHCTUTYIIHOHHO-NIPABOBOIO CTATyCA Cy/eil, mpeaonpeaeJeHHOro TemM, 4Yro
CYyAbH peaju3yloT NMyOJMYHO-NIPABOBBIEC LeJM NMpaBocyaus, ¢enepalbHbIN 3aKOHOAATEIb BIPaBe
NPeABABJAATh K HUM KaK HOCHTeJIAM cyae0HOil BjJacTH 0co0ble KBAJM(HMKANNOHHbIE U HHbIE
Tpe0OBaHMs, B TOM YHCJIe MOPAJIbHO-HPABCTBEHHbIE, H, COOTBETCTBEHHO, YCTAHABIMBATH MOPSIAOK
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(¢opMmupoBanns cyneiickoro xkopmyca, 00ece4YuBAKIIUI 0TOOP KAaHIMAATOB, OTBEYAIOIIUX ITHM
TpedoBanusaM. Takoii moaxox corjiacyercsi ¢ MeXIYHAPOAHBIMHM peKOMEHIalUsIMU B cdepe MPaBo-
CyAusi, KOTOPbIE€ HA3BIBAIOT B PSy Ka4ecTB CyAbH, CIIOCOOCTBYIOINNX YKPEIIEHUIO 10Bepus 001e-
CTBA K Cyl1e0HOH BJIACTH M MMEIOIINX MEPBOCTENEHHOE 3HAYEHHE I MOAAEP:KAHUS ee He3aBH-
CUMOCTH, 0€CIIPUCTPACTHOCTD, YeCTHOCTh, COOTBETCTBHE YCTAHOBJIEHHBIM CTAHIAPTAM KOMIIETEHT-
HOCTH, IOBeJIeHUsI U 100pPOCcOBeCTHOCTH (ITyHKTHI 1.6, 2.2, 3.1 u 6.7 baHranopckux NpUHIUIIOB MOBEIE-
HUS Cyzaed, oJoOpeHHbIX pe3omonueii Dxonomuyeckoro u ConunansHoro Cosera OOH 2006/23 ot 27
nroirst 2006 roma).

CooTBeTCTByIOMAs KOMITETEHIMS (elepaabHOro 3aKoHOoIaTels BbiTekaeT u3 crarbu 119 Kon-
cturyiuu Poccutickoit denepaiiuy, npeaycMaTpUBaIOIIeH TOMAMO OOIIUX MOJIOKEHHH 0 HEOOXOIUMBIX
JUTSL 3aMEeIeHNS TOJHDKHOCTH CyIbM MUHIMAaJIbHOM BO3pacTe, 00pa3oBaHUM U CTake pabOTHI 10 IOPHUINYE -
CKO mpodeccur BO3MOKHOCTh BBeIeHHS (eepaqbHbIM 3aKOHOM JIOTIONHHUTENBHBIX TpeOOBaHUH K Cy-
IesM cynmoB Poccwmiickoit @eneparnu, u ctathi 121 (wacts 2) Koncturynun Poccwiickoit @enepanuu,
COTJIACHO KOTOPOH MOJIHOMOYHS CYJIbM MOTYT OBITh NMPEKPAIICHBI MM MTPHOCTAHOBJICHEI HE MHAYE KaK B
MopsiIke ¥ TI0 OCHOBaHHSM, YCTAaHOBJIEGHHBIM (enepanbHbIM 3akoHOM. [Ipw  5TOM, OJIHAKo,
3aKOHOJATeJbHAs PerjaMeHTAlusl CTaTyca CyAbH, KaK CIeIyeT W3 MpaBoBOM mo3uiuu KoHcTuTyim-
onHoro Cyna Poccutickoit @enepanmu, nznoxennoii B [locranosnenun ot 28 despans 2008 roma N 3-11,
He J0/KHA CTABHUTh CYJIbI0 B 3aBHCHMOE, MOAYNHEHHOE TO0/JI0KeHHe W HAPYLIATh NPUHIUNBI caMO-
CTOATEJIBHOCTH M HE3aBHCHMOCTH Cy1e0HOI BJIACTH, HECMEHAEMOCTH M HENMPHKOCHOBEHHOCTH Cy-
Aei. ..

4. IMPUHIUIIBI TPAHCTPAHUYHOI'O I'PAXKJAHCKOI'O ITPOLECCA

= ALI/UNIDROIT Principles of trnsnational Civil Procedure/ nep.c aur.i.[E.A.Bunorpagosa, M.A.-
®uiarosal. M.: Undorponnk Meaua, 2011.

H3Biaeuenune

1. He3aBucHMOCTB, 6eCIPHCTPACTHOCTHL U KBATH(HUKANMA CyAa U cyAei

1.1. Cyn u cynpn 00n1aaoT He3aBUCHMOCTRIO TIPU Pa3peIIeHNH CIopa B COOTBETCTBUN ¢ haKTaMH U

[IpaBa, BKI0Yast CBOOOIY OT HEMPAaBOMEPHOT0 BHYTPEHHETO W BHEIITHETO BO3/ICHCTRHUSL. . .
KomMmenTapmii:

P-1A  He3aBUCHMOCTb MOXKET paccMaTpuBaTHCA KakK 0oitee 00BEKTUBHAS XapaKTCpuCTHKa, a 6CCHpI/I-
CTpaCTHOCTB — KaK Ooiee Cy6’beKTI/IBHa$I, HO OTH Ka4€CTBAa TECCHO B3aNMMOCBs3aHBI.

P-1B BHemiHee BO3/ICHCTBHE MOXKET WCXOAWTh OT OPraHOB HWCIOJHWUTEIBLHOW WM 3aKOHOAATENbHOMN
BJIACTH, IPOKYPOPOB UK OT JUIl, UMEIOIMINX YKOHOMUYECKUE UHTEPECHI, U T.II. BHYTpeHHEee BO3AECUCTBUE

MOJKET UCXOAUTh OT JPYTUX AOJDKHOCTHBIX JIMIL CYJACOHON CUCTEMBL. . ..

3AJTAHUE: O3nakomovmecs c uzenevenuem us cmamsu u oauime oyenky peuwienuam CKKC,
ONUCAHHBIM 8 HUMICE NPUBEOCHHOU CHAMbE, C MOYKU 3PEHUA UX COOMBEMCMEU RPUHYUNY
Heée3asucumocmu cyda:
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CKKC orka3aua 3amnpeny BAC — nocTossHHOMY KPUTHKY cyaeOHOMH pedopMbl

http://pravo.ru/review/view/105372/

Astop: Codpst PunnHa

Cnennanbnas kBanudukarmonHas komteruss (CKKC), orOuparomias KaHAWIATOB B CYAbH
BepxoBHOro cyaa, CTONKHYJIach C IEPBOM MOMBITKOM OCHOPUTH €€ 0TKa3. Buktop Bamromikuh,
cynbst yronoBHo# kosuterun BC ¢ 1994 rona, npouen B pemennn CKKC (komus ects y "llpa-
B0.Ru"), uto "Bamomkun B.A. sensercs yupeaurenem OOO "Coro3"". UcTounnkoB nHpopMma-
uu 00 3ToM of1iecTBe B penieHHH o Bamomkuny He 6p110. Cy1bsi HE COTTIACHIICS U HaBeIal -
cs B 3manue, e 3acenaer CKKC, 9To0bI perieHre nepecMOTpey M0 BHOBb OTKPBIBITUMCS 00-
CTOSATENbCTBAM — COTJIACHO CT. 32 TOJIOKEHUS O MOpAAKe paboThl KBATU(UKAIMOHHBIX KO-
neruit cyneit. Ho Boickazathes Bamomkuny He nanu, a rmaBa CKKC Anartonuit bonnap mosen
ce0s "HEeITUYHO M HETAKTUYHO'", 000pBaB €ro BBICTYIUIEHUE, pACCKa3all CyAbs KOPPECIOHACHTY
"[IpaBo.Ru". Ha 3acenanuu undpopmamus 06 OOO "Coro3" He 3By4ana, U OTKa3alud eMy IO
OPYTUM MIPUYUHAM — KOJUIETHs MOMEHsIa Ha YUCJIO OTMEHEHHBIX WM U3MEHEHHBIX PEIICHUN U
Ha To, yTo Bamromkun He yyacTBoBal B padote npesuauyma. OH IUTaHUPYeT 00KaloBaTh pele-
Hue crnenkBanudroerud. 3akoH "O mopsake oTdopa KaHAMIATOB B NEPBOHAYAIBHBIN COCTAB
Bepxosnoro Cyna..." npegycMaTrpuBaet, 4To Takue ajnoObl paccMaTpuBaeT aeiictByromuii BC.
Cyneit, cobpaBmuxcsi cerogasi B CKKC, HenmpusaTHO yIMBWII OTKa3 PEKOMEHJIOBaTh 1aTbiHY
AHZpeeBy, 3aMecTUTeNs pecenaTess Briciero apOUTpaskHOro Ccya, B Cy/AbU KOJUIETHH I10 aJl-
MUHUCTPATUBHBIM JieiaM. "5 He MOy KOMMEHTUPOBATh TO, YTO MIPOUCXOAMIIO B COBEIIATENHLHOM
KoMHaTe, — cka3an bongap "IIpaBo.Ru" nocne 3acenanus, — HO y Hee ObLIIM OIpEJIEIICHHbIE Ha-
pYILIEHUs, CBA3aHHbIE ¢ MpodeccCHoHanbHOM AedaTenbHoCThI0". B 3ame AHapeeBa mpoObuIa 101b-
1€ OCTaJbHBIX KaHIUAATOB: OK0JO0 20 MuHyT. COpOCMIM B TOM YHCIIE, KaK OHA OTHOCUTCS K
pedopme cynebHoM crucTeMsl, moaenuiaack 3ammpen BAC.

Muenue AnnapeeBoit o pedopme uzBectHo. "lIpennaraemoe 3aKOHOMPOEKTOM PEryJUpOBaHUE
(akTU4YecKu BO3BPATUT COCTOSHUE IPABOBOHM OIPENeICHHOCTH B IKOHOMHUYECKOW chepe Ha
10 et Hazan", — roBoputcs B o136iBe BAC Ha npoekt pedopm AIIK, moj 10KyMEHTOM CTOHT

noanuck ArnpeeBol (moapooHee: "BAC: mpaBka AIIK mo-nyTHHCKH CHU3UT WHBECTUIIMOHHYIO
npuBiekarenbHocTh Poccun"). Ona ke orcramBasna jgoctikeHus BAC u  ybexnana

3aKOHO/aTesIel He TOPONUThCs ¢ peopMoii Ha BCEBO3MOMXKHBIX CIyIIAHUSAX U MpodeccnoHanb-
HbIX KoH(pepeHmusx. [Tomyuennsrii otkaz CKKC AnapeeBa Ha3Basia mpeackazyeMbiM. A KypHa-
JUCTaM, MOMHTEPECOBABIINMCS €€ JAalbHelIIel Kappepoii, OHa HAalIOMHWJIA O CBOEH Hay4HOI pa-
oote (¢ 1998 roga AnnmpeeBa npenoaeT Ha Kadeape rpakaaHcKoro nporecca oppaka MI'Y)...
...PekoMenaanuo moxydnian BocemMb cyneil. M3 Hux Oosbliie MOJIOBUHBI — IEHCTBYIOIINE CYIbU
BepxoBHoro cyza... Eme Tpoe — u3 apOoutpaxkHoil cuctembl. D10 BaneHTHUH AJleKcaHApOB U3
BAC, HUpuna AbGakymoBa nu3_13-ro AAC u Anekcannp KysneroB n3 ®enepanbHOro apOuTpask-
Horo cyna MockoBckoro okpyra. Kene Ky3Henosa npuaercs noxepTBoBaTh IOCTOM MUPOBOTO
cynbu, npeaynpeaun rimaBa CKKC Anaronuiit bonmap. "Ho oHa Bce paBHO coOupanach B OTCTaB-
Ky", — ynbionyscs Ky3Henos, Beliias u3 3ana.

[To yxe cnoxusmeiics npaktuke, CKKC He pexomeHmoBaia MpeTeHIECHTOB 0€3 CyaelCcKOro
onbITa... Kangunaros n3 mectHbix cyoB CKKC toxe cowia HeOCTOMHBIMU Kpecia B aaMu-
HuctpatuBHoil koyieruu BC. ...A 3os becnanoBa — enuHCTBEHHAs 3a CErofHs cyabsi Bepxos-
HOTO CyJia, MOTy4HBIIas 0Tka3 kBanudkomierun. Kak coodmmn "[IpaBo.Ru" uctounuk B cypaeii-
CKOM cOOOIIeCTBe, Ta HE MpoIluia "MeTCKui" (QUIbTP, MOCKOJIbKY pellnia He HacTauBaTh Ha
oTcTaBke cBoell nouepu HOnuu becnianosoi, cyapu ApOuTtpaxkHoro cyna MOCKBEI.

Hcnpasnenne.

Bo ¢parmenTe o cyase BamromkuHe BMecTO "KOJUIErHs IMOTEHSIAa HA YHCIO OTMEHEHHBIX MU
W3MEHEHHBIX pelIeHUN U Ha To, 4TO BallomkuH He yyacTBOBajl B paboTe mpe3uauyma' cieayer
YUTaTh "KOJUIETHs IOIEHsIa Ha YMCIO0 OTMEHEHHBIX WM U3MEHEHHBIX PEIIEHUH M Ha TO, YTO
BamromkuH He NpuHMMaeT yyacTus B paboTe Mo MOAroToBKe mnoctaHoBieHui Ilnenyma BC
PO".
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Bonpoc Ne 2.2.

YscHuTe coep:kaHMe NMPAaBOBOIi cuTyauuu ¢ yderom cyxnennii E.A.bopucoBoii, n3joxeH-
HBIX B cTaThe «[IpaBoBas onpee1eHHOCTH U PAaBO HA cIpPaBeAJMBoOe cyle0Hoe pa3dupaTebCcTBO>
U COCTaBbTe, ¢ yueToM pedopMbl MHCTAHUMNA B rpaskgaHckoM mnpouecce2012 roga, KOHCHIEKT
BBICTYIUIEHUS] HA KPYIJIOM CTOJIe ¢ y4acTHeM cyAeil U mMpaBo3aliMTHBIX opranusamnii «CynedHas
3alMTa NpaB rPpa:kIaH KakK 3aJ10T A0BepUsl K IOCyAapcTBY» Ha TeMy «O COOTHOIIECHHMH NMPAaBOBOI
onpeeJIeHHOCTH U CIIPaBeAJIHBOCTH CydeOHBbIX pelleHuiD):

[Toctanosnenne Ipe3namyma Bepxosroro Cyma P® ot 21 nexabps 2011 r. N 15-1IB11
H3zeneuenue:
[Ipe3uauym BepxosHoro Cyna Poccuiickoit denepanud ...

paccMoTpen B CyleOHOM 3acelaHud TPAKAAHCKOE JEN0 10 HaA30pHOU JKaIoOe MpeacTaBUTels
OTKpBITOTO aKIMOHEpHOTO 00mIecTBa "Mocanepro" - AutonoBoii C.B. - Ha perieHne 3aMOCKBOPEIIKOTO
paiionHoro cynma r. MockBel oT 8 ceHtsi0psa 2009 roma, ompeneneHue CyneOHON KOJUIETHH TIO TPa-
JaHCKUM jesiaM MOCKOBCKOTO ropoJIcKOTo cyna oT 24 Hos0ps 2009 roxa, onpenenenue CyneOHOM KO-
JIeTHH TIo0 Tpakmanckum jernmam BepxoBuoro Cyma Poccutickoit @enepammu ot 1 ampenst 2011 roga mo
3asBJICHUIO0 3aMOCKBOPELKOTO0 MEXpaioHHOro Hpokypopa r. MockBel B mHTepecax [ omybOeukoii C.B.,
Tpodumona JI.H., CyOpakoBa E.M., CremanoBa A.E. k OTKpBITOMy aKIMOHEPHOMY OOLIECTBY
"Mocanepro" (OAO "MocaHepro") 00 0053aHNN UCTIONHEHUS 0053aTeNILCTB 110 JIOTOBOPY.

...IIpesunuym BepxoBHoro Cygna Poccuiickoit @enepanunn yCTaHOBUI:

CrenanoB A.E., CybopaxoB E.M., Tpopumos I.H., I'ony6eukas C.B. paboramu B punmuane OAO
"Mocanepro" - "MocaneprocmernpeMont": CtenanoB A.E. B TOIKHOCTH ... TI0 MOATOTOBKE MPOU3BO/I-
ctBa, CyopakoB E.M. - ..., Tpodpumon JI.H. - ..., T'omyGenkas C.B. - ...

[Iportoxonom 3acenanus Coseta mupektopoB OAO "Mocanepro" ot 28 HostOps 2005 roma yTBep-
xnaeHsl [lonoxenne o xunmunHON nmonutrke B OAO "Mocanepro” u Ilporpamma MIIOTEYHOTO >KUIIHII -
HOTO KpeautoBaHus st pabotarkoB OAO "Mocanepro".

Ha ocnoBanumn mgannoro Ilomoxxenus u [Iporpammer mexay OAO "I"azmpombank" u CremaHo-
BbIM A E., CrenanoBoii M.B. 3akitoueH kpeauTHbIl 10roBop ot 26 centsiops 2006 roga Ha npuobpere-
HUE KIIOTo TToMetneHns. O0s3aTeIhCTBO 3aeMIuKa odecriedeHo mopyanteasbctBoM OAO "Mocanaepro".

Kpome Toro, mexxmy CrenanoBeiM A.E. 1 OTBETYHKOM 3aKIIIOUEH JOTOBOP HA OKa3aHWe paOOTHH-
ky OAO "Mocanepro" aapecHol MaTepuanbHON momomu ot 29 centsops 2006 roma Ha moraiieHue
MIPOIICHTOB 3a TOJIb30BAHUE KPEAUTOM IO KPESTUTHOMY JOTOBOPY OT 26 ceHTsi0ps 2006 Troga B yCTaHOB-
nenHoM perienueM Ilpasnenust O6mectsa ot 2 mast 2006 roga pasmepe ... gostapos CLIA.

Ha ocnoBanuu Bwimeykasannbsix Ilonokenust u Ilporpammer Mexay OAO '"T'asmpombank" u
Cy6paxossiM E.M., Cybpakosoii JI.M. 3akimrodeH KpeauTHbIA moroBop ot 11 utons 2007 roma Ha mpruoo-
pereHue >kunoro nomemeHua. OO0s3aTeNbCTBO 3aeMIIMKa obecreueHo mopyuurensctBom OAO
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"Mocanepro". Mexay CyOpakoBsiM E.M. W OTBETUMKOM Takke 3aKio4eH AoroBop oT 11 wions
2007 rona Ha okazanue pabotHuky OAQO "Mocanepro" aapecHoi MaTepruaIbHOM MOMOIIY Ha MOTAMICHUE
MIPOLICHTOB 3a MOJIb30BAHUE KPEOUTOM IO KpeaAuTHOMY AoroBopy oT 11 urons 2007 rona B ycTaHOBJIEH-
HoM pemenueM [Ipasiienus O6miectsa ot 9 anpens 2007 rona pasmepe ... noyutapos CIIIA.

OAO 'Tazmpombank" u Tpodumos [.H. 3axmoumnm KpemIuTHBIH A0roBop oT 27 nexadps
2007 roma Ha mpuoOpereHme Xuiaoro momerieHns. OO0S3aTeNbCTBO 3aeMIIMKAa OOECTIEYeHO TOPYIH -
tenbecTBoM OAQO "Mocanepro”. Mexay Tpodumossim JI.H. 1 0TBeTUMKOM 3aKiII0OUEH AOTOBOP OT 27 nie-
kabpst 2007 roga Ha okazanue pabotHuky OAO "MocoHepro" aapecHOd MaTepHalbHON ITOMOIIXA Ha
MoTaleHre IPOLIEHTOB 32 MOJIb30BaHUE KPEIUTOM 10 KPEAUTHOMY JOroBopy oT 27 aekadps 2007 rona B
ycraHoBJieHHOM penieHreM [Ipasnenust O6miectsa ot 28 mas 2007 rona pazmepe ... nomapos CILIA.

Mexay OAO '"T'azmpombank" u ['omyGerkoit C.B., ['omybenkum E.B. 3akmoueH KpeauTHBINA
noroBop ot 7 mekabpst 2007 roma Ha mpuoOpeTeHHe XWiIoro nomenieHns. O0sS3aTeNbCTBO 3aeMIIUKA
obecnieueHo nopyuureabctBoM OAO "Mocauepro”. Mexay [onyGerkoit C.B. 1 0TBETYMKOM 3aKIIOUYCH
nmoroBop ot 7 aexadbpst 2007 roxa Ha okazanue paboTHHKy OAO "MocaHepro" anpecHo MaTepHaTIbLHOM
MOMOIIIM Ha TMOTAIICHUE TPOIICHTOB 32 MOJB30BAaHUE KPEAUTOM IO KPEJAUTHOMY JIOTOBOPY OT 7 JeKaOps
2007 roma B ycranoBienHoM pemeHreM [Ipasnenns Obmectsa ot 13 aBrycra 2007 roga N 115mp pazme-
pe ... nomtapos CIIIA.

[lpukazamu 0 mpekpameHud TpynoBbix nporoBopoB CremanoB A.E., Cy0Opakos E.M.,
Tpodumos [I.H., Tomybenkas C.B. yBonensl ¢ pabotbl mo myHkry 2 uwactu | crateu 81 TpymoBoro
komekca Poccuiickoit  @enepamyu  (COKpalleHHE  YUCICHHOCTH  PAOOTHUKOB  OpraHM3allUM):
CrenanoB A.E. - mpuka3om ot 7 ampens 2009 roxa, CyOpakos E.M. - mpuka3zom ot 6 mapta 2009 rona,
Tpodmmos /I.H. - mpukazom ot 1 urons 2009 roxa, 'omy6Gerkas C.B. - mpuka3om ot 4 mapta 2009 roga.

[locne yBoNBHEHUS TepednCIIeHHe Ha3BaHHBIM JIMIAM aJ[PEeCHON MaTepHaibHON IOMOIIM Ha
roraimeHre NPOLEHTOB 10 KPESAUTHBIM JOTOBOPaM, 3aKIIOYEHHBIM MEKAY BBIIICHA3BAaHHBIMU PaOOTHU -
kamu OAO "Mocauepro" u OAO "T'asnmpombank", Ha ocHoBaHWH pernenwus [Ipasnenns O6mectsa ot 20
¢espans 2009 roga N 27mp mpekparieHo.

3aMOCKBOpELIKHI MEKPaHOHHBIA TPOKYPOP T. MOCKBBI 00paTHICS B CY/ C 3asBICHHEM B HHTEPE-
cax T'omy6erkoit C.B., Tpodumona /[.H., CyOpakoBa E.M., CremanoBa A.E. k OAO "Mocauepro" o6
00513aHUY UCTIOJHEHUS 00s3aTEIBLCTB 10 IOTOBOPY, YKAa3aB, YTO MPEKpAICHUEe BBITUIATHI aJ[PECHOM MaTe-
pHaJ’IBHOﬁ IIOMOIIIHM UCTHAM ABJIACTCA HE3aKOHHBIM.

Pemennem 3amockBoperkoro paiionHoro cyna r. Mockssl ot 8 ceHTsiops 2009 rosma, octaBieH-
HBIM 0€3 M3MEHEHHsI OIpe/ieNieHHeM CyAeOHON KOJUIETHH MO TPaXJaHCKUM JiellaM MOCKOBCKOTO TOPOJ -
ckoro cyna ot 24 Hos6psa 2009 roxa, UCK YJOBIETBOPEH.

Omnpenenennem CyneOHON KOJUIETMH 1O TpakaaHckuM neinam BepxoBHoro Cyna Poccuiickoif
®enepanuu ot 1 anpenst 2011 roga pemenne 3aMOCKBOPEIIKOTO PAOHHOTO cyza I'. MOCKBEI OT 8 CeHTSI0-
ps 2009 roga u ompenenenue cyaeOHON KONJIETHH 1O IPaXJaHCKUM JelaM MOCKOBCKOTO TOPOJCKOTO
cyna ot 24 Hos0ps 2009 roga ocTaBiaeHB O€3 U3MEHCHUS.

...IIpesunnym Bepxosroro Cyma Poccuiickoit @enepannu, n3y4uB MaTepyaibl ea 1 00CynnuB
JIOBOJIBI HaJI30pHOH >KaJIO0BI, IPHILEN K CIeTYIONIIM BBIBOAAM.

Y 10BIETBOPSIS 3asBIICHHBIC TPEOOBAHUS, CYJl TICPBOM WHCTAHIINH, C BBIBOJAAMU KOTOPOI'O COTIJia-
CHJIach CcyAecOHass KOJUIETHS IO TPKIAHCKUM JieiiaM MOCKOBCKOTO TOPOACKOTO Cy/a, HCXOMHUI U3 TOTO,
4TO He TpeOyeTcs BhIHeCEHUs oTaenbHoro perieHus [Ipapnenus OOmecTBa 00 OKa3aHUH YBOJICHHBIM Pa-
OOTHHKAM aJpeCHONW MaTepHaIbHOW IOMOIIM, a OTBETYMK HE MMEJ MpaBa B OJHOCTOPOHHEM IOPSIKE
0TKa3aThCs OT UCIIOIHEHHS JTOTOBOPHBIX 0053aTENbCTB B BUJE NPEJOCTABICHHUS TJAHHON ITOMOIIH padoT-
HHKaM.
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CynebHas koiuterus 1o rpaxaanckuM aenam BepxosHoro Cyna Poccuiickoit @enepanum takxe
COTJIacHIIach C BBIBOJAMU CYJOB MEPBOM U KacCallMOHHOW MHCTAHITNH, KOTOphIe OBLTH OCHOBAHBI HA TIO -
noxxkeHusx [ 'paxpaanckoro konekca Poccuniickoit @enepanun.

[Ipesnnnym BepxoBHoro Cyna Poccuiickoit Denepanuy HAXOUT CCHUIKY CYAeOHBIX WHCTAHIIUN
Ha Hopwmbl ['paxnanckoro koaexkca Poccuiickoit ®@epepanuu mnpoTuBopevamiell cratbe S TpynoBoro
konekca Poccuiickoit deaeparuu.

CornacHo uvactsiM 1 u 2 crateu 5 TpynoBoro kozaekca Poccuiickoit denepanuu, peryiupoBaHue
TPYJOBBIX OTHOIIEHUH U HETIOCPEJCTBEHHO CBSI3aHHBIX C HUMHU OTHOILIEHHI B COOTBETCTBUM ¢ KoHCTHUTY-
et Poccuiickoit denepanum, deaepaaTbHBIMA KOHCTUTYITMOHHBIMHA 3aKOHAMHU OCYIIECTBIISETCS: TPYIO -
BBIM 3aKOHOJATEIbCTBOM (BKIIIOUAsl 3aKOHOAATEILCTBO 00 OXpaHe TPyAa), COCTOSIIMM M3 HACTOSILETO
Konekca, nHbIX (hemepalibHbIX 3aKOHOB M 3aKOHOB CyObekTOB Poccuiickoit deneparuu, comepixaiimx
HOPMBI TPYAOBOTO IpaBa; WHBIMH HOPMAaTHBHBIMH TPAaBOBBIMH aKTaMH, COJIEPXKAIIMMU HOPMBI TpY-
JIOBOTO TpaBa: ykazamu IIpesunenra Poccuiickoit @enepannn; NOCTAHOBICHUSIMHU

[MpaBuTenscTBa Poccuiickort denepanyt 1 HOPMAaTHBHBIMH TPABOBBIMU aKTaMH (elIepaibHBIX
OpPraHOB HCIOJHHUTEIBHON BIACTH; HOPMATHBHBIMH IIPaBOBBIMH AKTaMH OpPTaHOB HCHOJHUTEIBHON
BiacTH cyObekToB Poccuiickoit depepanny; HOPMAaTHBHBIMH MPABOBBIMH AKTAaMH OPraHOB MECTHOTO
camMoympaBieHUs. TpyIoOBBIE OTHOIIEHHS M WHBIE HEMOCPEICTBEHHO CBA3AHHBIE C HUMH OTHOIICHHMS
PEeryIupyroTCs TaKkKe KOUIEKTUBHBIMY JOIOBOPaMU, COTJIAIICHUSAMH U JOKaJIbHBIMU HOPMATUBHBIMU aK-
TaMH, COZIEP KAILMMH HOPMBI TPYAOBOIO IIpaBa.

Otromennss Mexny OAO "Moconepro" u CrenaHoBeiM A.E., Cy6pakoBbmm E.M., Tpodumo-
BbM J/[.H., Tomy6erkoit C.B. Bo3Huknu Ha ocHoBanuu [lonmoxeHust o xwmuiHod mnonutuke B OAO
"Mocanepro", [IporpaMMbl HITOTEYHOTO KUITUIIHOTO KpeAuToBaHus 11t paboTHHKOB OAO "Mocanepro”
1 J0TOBOpOB Ha okazaHme pabotHrkam OAQO "MocaHepro" ampecHOW MaTepraabHON MOMOIIH, 3aKITIO -
YeHHBIX MeX Ty OOIIEeCTBOM M HUCTLAMU B CBsi3U ¢ ux padotoit B8 OAO "Mocanepro".

N3 Tonosxenus, [IporpaMMbl U IOTOBOPOB yCMAaTPHUBAETCS, YTO aJIpeCHas OC3BO3ME3IHAS MATe -
puasbHas TOMOIIb OKa3bIBaeTcs b pabotHuKaM OAO "Mocanepro", a B cuiy vactu 2 crateu 5 Tpy-
noBoro kogekca Poccuiickoit @enepaunn ykasanuble [lonoxenue u [Iporpamma sBiSIOTCS JTOKadbHBIMA
HOPMATUBHBIMH aKTaMH, COJICPKAIIUMHA HOPMBI TPYAOBOTO TIpaBa.

CrnenoBatensHO, OKa3aHue 0E€3BO3ME3THON MaTepHaBbHOW MOMOIIM paboTomareneM pabOTHUKY
OTHOCHTCS K cepe TPYJOBBIX MPABOOTHOLICHHUH, B CBSA3U C YEM OHM PETYJIHMPYIOTCSI HOpMaMu TPyIOBOTO
3aKOHO/ATENLCTBA. [IpUMEHEHNe CyJaMi HOPM TPaXKJAHCKOTO 3aKOHOJATENbCTBA K CIIOPHBIM IPABOOT-
HOIIIEHUSIM TIOBIIEKJIO HETIPAaBUIIBHOE TOJKOBAHHE YCIOBUHN 3aKITFOUEHHBIX MEXy CTOPOHAMH JIOTOBOPOB
Ha OKa3aHHUE aJPECHON MaTEepUAIBHON NMOMOINM U IMOjoxkeHui IIporpamMmel UIOTEYHOrO >KWJIMIIHOTO
kpemuToBaHus 11 paboTHHKOB OAO "MocaHepro".

...IlpuanMas pemenne o0 yMOBIETBOPEHHH HCKOBBIX TpeOOBaHWI 1Mo HOpMaM [ pakmaHCKOTO
kozekca Poccuiickoit denepannu, cyn1eOHBIMA MHCTAaHIMSAMH HE OBUIO YYTEHO, YTO TOJOKEHHS TaHHOTO
Komekca k BO3HUKIIMM TPaBOOTHOMIEHHSM HEMPUMEHHMBI, ITOCKOJIBKY OTHOIIECHUS, PETyIInpyeMbIe
Ipa)1aHCKUM 3aKOHOJATEIBbCTBOM, NMPENYCMOTPEHHI cTaThell 2 I'paxkaanckoro koaekca Poccuiickoit de-
JiepaIiy, COTJIACHO KOTOPOH TPakJaHCKOE 3aKOHOJATEIBCTBO OINpPENEsieT IIPaBOBOE MOJOKEHHUE yJacT-
HUKOB TPa)XIaHCKOTO 000pOTa, OCHOBAHMsI BOSHUKHOBEHUS U MOPSAIOK OCYIIECTBICHHUS MpaBa COOCTBEH -
HOCTHU U JIPYTUX BEIIHBIX MPaB, IIpaB Ha pe3yJIbTaThl HHTEIJIEKTYaIbHON ACSITEIbHOCTH M IPUPABHEHHBIE
K HAM CpPEeJICTBa HHINBHUAYAIN3allii (MHTEIUIEKTYaIbHBIX IIPaB), PETYIUPYET JOTOBOPHBIE H HHBIE 0053a-
TEJIbCTBA, a TAKXKE JPYrHe UMYLIECTBEHHBIE U JIMUYHbIE HEMMYIIIECTBEHHBIE OTHOLIEHMSI, OCHOBaHHbBIE Ha
paBEeHCTBE, aBTOHOMHH BOJIM 1 UIMYIIIECTBEHHOH CAMOCTOSTEIbHOCTH YYaCTHHUKOB.

B cuny xe crateu 5 TpynoBoro kojekca Poccuiickoit @enepanun peryJiupoBaHue TPYJIOBbIX OT-
HOIICHUA W UHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMM OTHOILEHUU B COOTBETCTBUU ¢ Konctutyimeit
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Poccuiickoit denepauun, heaepaabHbIMU KOHCTUTYLIHOHHBIMU 3aKOHAMH OCYLIECTBIISIETCS, B TOM YHUCIIE,
KOJJIEKTUBHBIMU JIOTOBOpPAMH, COTJIAIICHUSAMHU M JIOKAJIbHBIMH HOPMAaTHBHBIMH aKTaMH, COJEpKaIlluMU
HOPMBI TPYAOBOI'O TIpaBa.

Takum o0pa3om, pery/iupoBaHMe TPYAOBBIX OTHOLICHHMH HOPMAaMM TIPaKIAHCKOIO
3aKOHOJATEJHLCTBA MPOTHUBOPEYUT cTaThe 5, yactu 4 cratbu 11 TpyaoBoro konexca Poccuiickoii
®enepaunu, crarthe 2 I'paxkaanckoro koaexkca Poccuiickoit denepanu 1 0OCHOBAHO Ha OIIMO0Y-
HOM NPHUMEHEHHH HOPM 3THUX JIBYX CAMOCTOSITEJIbHBIX 0TpacJjeil NpaBa, B CBA3U C YeM, YA0BJIETBO-
psisi HCKOBBIe TPeOOBaHMs, CyleOHble HHCTAHIIMY HENMPABUJIHLHO MPUMEHHIH HOPMbI MaTepPHAJIb-
HOI0 MPaBa M J0NYCTU/IM HAPYIIeHHe eIUHCTBA CyJ1e0HOH NPAKTHKM.

O0 umeromeiicsa cyae0HON MPaKTHKe MO0 JAaHHOMY BONPOCY CBHETEJbCTBYeT IIPaBOBasi MO~
3uLMS, cofep:kamasicsa B onpeeaennn Cyae0HOH KoJIerHu Mo rpamaaHckuM jaejaM BepxoBHoro
Cyna Poccuiickoii ®eaepanumn or 14 nosOps 2008 roza N 5-B08-84, cornacHo kotopoil npu
YCTAHOBJIEHHU CYAOM TPYIOBBIX OTHOIIEHMii MeKAy CTOPOHAMH J0roOBOpa NpHMeHEHHE HOPM
IPaKIAHCKOI0 3AKOHOAATEJbCTBA He J0IMycKaeTCsl.

BwMmecte ¢ Tem peleHne paliOHHOTO Cyna, KOTOPBIM 3a UCTLHAMU NPU3HAHO MPAaBO Ha MOJyYEHUE
JICHEKHBIX CPE/ICTB, BCTYNMUIO B 3aKOHHYIO crity 24 Hos0pst 2009 roga. C MoMeHTa BCTYIJIEHHUsI pere-
HHSI PallOHHOIO Cy/1a B 3aKOHHYI0 CHJIY pouLio 0oJsiee ABYX JieT. [loaToMy 0TMEeHa B nMOpsiiKe HAJI -
30pa 00kaJiyeMbIX CyJeOHbIX NOCTAHOBJICHN NMPUBeAeT K HAPYIIEHUIO MPHHIMIIA MPABOBOIi onpe-
AeJeHHOCTH. B cBfA3M ¢ I3THM, pelieHMe PaiilOHHOTO cyada, ompeaeleHHe cyAeOHOH KoJulermu 1o
rPaKIAHCKHUM JeJIaM ropoackoro cyaa u onpenejeHue CyneO0HOH KOJJIerMd M0 IPasKIAHCKUM [ie-
aam BepxoBHoro Cyaa Poccuiickoii @enepauuu He MOAJIEKAT OTMEHeE.

IIpaBoBas onpe/e/ieHHOCTH U NMPaBO HA CIIPaBelJINBoe cy/ie0HOe pa3doupaTeHLCTBO
E.A. bopucosa,
JIOKTOP IOPUAMYECKUX HAYK,
npodeccop Kadenpsl TpakJaHCKOTO Mporecca

topuandeckoro ¢akymnpereta MI'Y um. M.B. JlomoHoCOBa

"3akononarenscTBO", N 8, aBryct 2010 r.

...CyIbl HaJI30pHOM MHCTAHIIMU PYKOBOACTBYIOTCSI IIPUHIIMIIOM TPABOBOM OMPEIEICHHOCTH KaK
Ha MPEIBAPUTEIHHOM JTalle N3YYEeHUS HAA30PHBIX )KaJo0, TaK ¥ B Cy/Ie0HOM 3aceJaHuy MPH PacCMOTpeE -
HUM KaJoO0bl MO CcyliecTBy. Hepeako MpUHIMIT MPaBOBOM OIPENEICHHOCTH CIIYXXHJ OCHOBaHHEM IS
OTKa3a CyJa HaJ30pHOW MHCTAHIIMW B YAOBICTBOPCHUH HAI30PHBIX YKaJI00, YTO, B CBOIO OUYEPENb, MIPH-
BOJMJIO K OCTaBIICHHIO HE3aKOHHBIX CYAEOHBIX MIOCTAHOBICHUH 0e3 n3MeHeHUs *(4).

Takoil moAXox K pealn3alliy paccMaTprUBaeMoN NMpaBoBOM NMo3unuy EBporeiickoro cyaa BeI3Bal
KPUTHYECKUE 3aMEUaHHs CO CTOPOHBI IOPHIMYECKON OOIIECTBEHHOCTH - MPEICTABUTENCH HAYKH Tpax-
JTAHCKOTO TIpoIiecca M MPaKTHKYIOIUX FOPUCTOB*(5).
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[Tonaraem, 4TO MPaBUIBHOCTH TOJKOBAHUS CyAaMU HaJ30PHON MHCTAHIIUU PsAJla MOJI0XKEHUI aHa-
Tu3upyeMon mo3uiu EBporeiickoro cyna BRI3bIBaeT 000CHOBaHHBIC COMHEHUs. V3T0XKUM HEKOTOpPHIS
U3 HHX.

1. BpH,Z[ JIKM MOXXHO COT'JIAaCHUTBCA C TEM, UTO OTMCHA cyzxe6H0ro IMMOCTAHOBJICHUS B IOPAAKE HAA30 -
pa HalpaBJICHA Ha MIPOBCACHUC ITOBTOPHOTO CIIyHIAHUS 11O ACTY.

CynebHoe MocTaHOBJICHHE OTMEHSIETCSl BBUAY HEOOXOJUMOCTH yYCTPAHEHHUS BBISIBICHHOTO CYIOM
Ha/30pHON MHCTaHLMH HAapYyIICHUs HOPM MaTepHUalIbHOrO IpaBa (3akoHa). Tak JOCTUraeTcs B HAA30PHOM
IIPOU3BOJCTBE LEIb IPAKIAHCKOTO CYJOIPOU3BOICTBA - 3aLUTA HAPYLIECHHBIX WU OCIAPUBAEMBIX IIPaB
Y 3aKOHHBIX HHTEPECOB IPa)IaH U OpraHU3aIi.

B cBs3M ¢ 3THM CyJ Ha[30pHON WHCTAHIIMYU BIPABE HE TOJIBKO MMETh HHYIO TOYKY 3PEHUSI Ha TO,
KaK JIOJKHO OBITh pa3pellieHo JIEN0, HO M BHICKA3aTh €€ B CBOEM MTOCTAHOBIECHHH 00 OTMEHE HE3aKOHHOTO
CyneOHOTO MTOCTAaHOBJICHHUS.

2. He MoxeT OBITH MIPU3HAHO MPABIILHBIM IPEICTABICHNE O TOM, YTO MIPUHIUII IIPABOBOM OIIpe-
JCTICHHOCTH COJEPIKUT 3allpeT Ha MPOBEPKY B MHOPAAKE HAA30pa OKOHYATEIBHOrO CyAEOHOTO perie-
HUA*(6).

Takast mpoBepKa MOXKET OBITH OCYIIIECTBIIEHA, HO TIPH YCIOBHH, YTO OHA BO30YXTAaeTCsl CTOPOHOU
HE B LIEJSIX POBEACHUS IIOBTOPHOTO CIYIIAHUA. DTO 03HAYAET, YTO CTOPOHA B HAJ30PHOM kano0e 10K -
Ha yKa3aTb, B YeM KOHKPETHO 3aKJI0YaeTCs CYLIECTBEHHOE HapyIIeHHE 3aKOHA, JOMYIIEHHOE CyaaMHu
[P PacCCMOTPEHMHU M pa3pelIeHUN Jefa, MPY aneUILHOHHOI MpoBepKe CyaeOHOro NoCTaHoBICHUS. B
OTCYTCTBHE TaKOTO YKa3aHHs HaJ[30pHas kKajo0a HE MOJICKHUT IPUHATHIO.

OTMeHa OKOHYATETBHOTO CYACOHOTO PEHICHUS] HE MOXET pacCMaTPUBATHCS KaK OTCTYIUICHHUE OT
MIPUHIIMIIA TIPABOBOH OIIPEIEIICHHOCTH, €CITH B pe3yJIbTaTe TaKOH OTMEHBI UCTIPAaBISIETCs CyaeOHas omuo -
Ka, Ha HaJIMYhe KOTOPOH yKa3aHo B HA/I30pHOH kanooe.

JlaHHBIN BBIBOJ MPENCTABISACTCS PABHIBHBIM OCOOCHHO C YYE€TOM TOTO, YTO MpodiemMa Mpeao-
CTaBJICHUS JIMIIAM, YYaCTBYIOLIMM B Ji€J€, IOJIHOLEHHOM BO3MOXHOCTH BOCIIOJIB30BaThcA OECIUIATHOM
KBaJTH(UIIMPOBAaHHON TOMOIIBIO MPHU PACCMOTPEHHH U Pa3pelIeHHH HX JieNla B Cy/Ae NEepBOH, BTOPOM
WHCTAHIIUH 0 CHUX IOp HE pEIIeHa; YTO CYyIbl BTOPOH (KacCallMOHHOW) WHCTAHIMH (B CHIY IIEJIOTO
KOMIIJIEKCa [IPUYHH, CPEIN KOTOPBIX UMEIOTCS U MPUYMHBI 00BEKTHBHOTO XapaKkTepa) Hepenko GpopMab-
HO TIOAXOJAT K MPOBEPKE 3aKOHHOCTH M 00OCHOBAaHHOCTH HE BCTYIHBIIUX B 3aKOHHYIO CHITY CyIEOHBIX
[IOCTAaHOBJICHHUH, YTO BJICYET 3a COOOI BCTyNJICHHE B 3aKOHHYIO CHJIy HE3aKOHHBIX U HEOOOCHOBaHHBIX
CyIeOHBIX pELICHHIt; YTO Cyasl HaJ30pHON MHCTaHIMM YpOBHS cyObekra Poccuiickoit @enepanuu He
CHPABJISIOTCS C IIOTOKOM HaI30pHBIX JKAI00 M paccMaTpHUBArOT B CyZeOHOM 3aceaHNM JIUIIb UX MayIo
4acTk.

Jlo Tex mop moka KauecTBO MPaBOCYIHs, OTIPABIAEMOTO Cy/laMU MEPBOH U BTOPOH MHCTaHIWMH,
HE IOBBICUTCA, HAACKIBI JIML, YIaCTBYIOIIUX B JICJIC, HA UCIIPABJIICHUC CYZ[e6HBIX OIHI/I6OK, UMCIOIINXCS
BO BCTYNMBIIMX B 3aKOHHYIO CHIIy CyIEOHBIX ITOCTAHOBJICHUSX, OYIyT CBSI3aHBI UMEHHO C JIESTEIBbHO -
CTBIO CYJIOB HaJ[30pHON MHCTaHIMH U 0coO0eHHO BepxoBHoro Cyna PO...
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I'pynna Bonpocos 3

Bonpoc 3.1.

HpaBOBaﬂ CUTyalusl, NMOJOKECHHASA B OCHOBAHHUE 3a/1aHUA

BEPXOBHBIN CYJ POCCUMCKOUN ®EJIEPAIIUU

OIIPEJEJIEHUE
ot 27 anpeJs 2005 roga

Heno N 91-B05-2

Cynbst BepxoBraoro Cyna Poccuiickoii ®denepanuu K., paccMoTpeB ucTpeOOBaHHOE 110 HAJI30PHOM
’ao0e 3aMHTEepecOBAHHOTO JMIA - b. (Cpok Ha momady Haa30pHOHN KanmoOBl BOCCTAHOBIICH OIpesene-
HueM Benukomykckoro roposckoro cyaa Ilckosckoit obmactu ot 19 auBapsa 2005 r.) meno no ucky b. k
b. o pacTopxenunn Opaka, ycTaHOBHIIA!

b. obpatuics B cyn ¢ uckoM K b. 0 pactopykennn Opaka.

Pemennem Bemmkomykckoro ropojackoro cyna IlckoBckoit obmactu ot 22 aprycra 1997 r. uck
YJIOBJICTBOPEH: Opak, 3aperucTpupoBaHHbiil Mexay b. u b. 4 Hos0ps 1966 r. BeIHKOIYKCKHUM OTACIOM
3AI'Ca IlckoBckoii 0671aCTH, paCTOPTHYT.

B kaccanimoHHOM MOpsJIKE JENI0 He PacCMaTpPHUBAJIOCh.

Omnpenenennem npesuanyma [IckoBckoro obmactHoro cyna ot 20 utons 2003 . yka3aHHOe perire-
HHE CyJa OTMEHEHO U JIeJIO HAIIPaBJICHO Ha HOBOE CyAE€OHOE pacCMOTpPEHHUE B TOT xke cyld. OcHOBaHHEM
IUIL OTMEHBI PEIICHMs CyJa O PAacTOPXKEHHWH Opaka IOCIYyXKHMJIO TO 0OCTOsTENnhCcTBO, 4To b. He OblIa
Ha/IexamuM 00pa3oM KM3BelIeHa O BpEMEHH M MECTE PAaCCMOTPEHUS Jiera.

[Ipu HOBOM paccMOTpeHHH Jiela OmpeaeieHreM Bemukoykckoro ropojickoro cyaa IlckoBckoi
obmactu ot 28 utonst 2003 r. Ha ocHOBaHMM cTaThu 220 ['pakmaHCcKOTo MporeccyanbHOro koaekca Poc-
cuiickort denepanuu MPOU3BOICTBO 0 Iy MPEKPAIIEHO B CBSI3U CO CMEPThIO b. M HEIOITyCTUMOCTEIO
MO JaHHOMY JIeJTy TIPaBOIpPEeMCTBA.

B nanzopHnoii xanobe b., ¢ xoropoit b. 19 nexabps 1997 r. 3aperucTprpoBai HOBbIH Opak, MPOCHT
OTMEHUTH ompeseneHue npesuanyma llckoBekoro obmactaoro cyga ot 20 uronst 2003 r., onpeneneHue
Benukomykckoro ropoackoro cyaa ot 28 urong 2003 1. 1 OCTaBUTH B cuile pelleHne Bennkomykekoro ro-
poxckoro cyaa ot 22 asrycra 1997 r.

OnpenenenueM cyapu BepxoBHoro Cyna Poccuiickoit @enepanuun ot 22 mapta 2005 r. geno uc-
TpedoBano B Bepxosusiii Cyn Poccutickoit ®enepanuu.

Jeno HaaNIeXKUT NiepeaTh Al PACCMOTPEHHS 110 CYHIECTBY B CyJ HaJa30pHOH mHcTaHmu - Cyzae0-
HYIO KOJUIETHIO IO rpakaaHcKuM JenaMm BepxoBHoro Cyna Poccuiickoit ®denepanuu.
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B cuny crareu 387 I'paxxgaHckoro mnpoieccyaibHoro kojekca Poccuiickoit denepanuu OCHOBaHMU -
SIMH JIJI1 OTMEHBI MJIM U3MEHEHUS CyIeOHBIX MOCTAHOBJICHHUM B TIOPSIIKE HAA30pa SBJSIOTCS CYIISCTBEH -
HBIE HAPYIICHUS HOPM MaTepUABHOTO HITH MPOIIECCYaThbHOTO TpaBa.

B Ham3opHOI xano0e 3asBUTENBHUIA YKAa3bIBAET, YTO NMpe3uuyMoM [IckoBckoro o6macTHOTO cyna
JIOTTYIIIEHBI CYIIECTBEHHBIE HAPYIIICHUS HOPM IMPOIIECCYATBHOTO MIPaBa, BEIPA3UBIIHECS, 110 €€ MHEHUIO, B
CIIEYIOIIEM.

Kaxk yka3zaHo B Ha/[30pHOH *kao0e, Mociie BHIHECEHUS pelIeH s BeInKOIyKCKIM TOPOICKAM CyJIOM
22 asrycta 1997 r. o pactopkenun Opaka mexny b. u b., ucren no gannomy neny 19 nexadpst 1997 r. 3a-
peructpupoBait HOBBIN Opak ¢ b. (M.). JlaHHOE 00CTOSATEIHCTBO CBHIIETENBCTBYET O TOM, UTO CEMEHHBIE
otHoureHust b. u b. Ha MOMEHT BBIHECEHHS OCIIApUBAEMOT0 MOCTAHOBJICHHSI Cy/la HAJA30PHOM MHCTAHIINH
OBUTH W IOPUIIUYECKH U (DAaKTHUECKH MpEeKpalieHbl. BoccTaHOBICHNE 3TUX OTHONICHUH B hopMe OTMEHBI
pelIeHns Cy/ia O pacTopKeHHH Opaka 3aKOHHBIM OBITH NPH3HAHO HE MOXKET, B TOM YHCIE, B CHIIY TOTO,
4YTO HA MOMEHT BBIHECEHHs omnpeeseHus npesnanyma [IckoBckoro obiactHoro cyna (20 urons 2003 r.)
b. yxe ymep (27 oktsa6ps 2002 1.).

B cootBercTBUM ¢ yacThio 6 ctaThu 220 I'paxmaHckoro mnpoueccyaibHOro kKojekca Poccuiickoit
Oenepanuu CyJl MPeKpalaeT MPOU3BOACTBO MO AETy B ClIyyae, €Cli TOCIe CMEPTH Tpa)KIaHWHA, SIB-
JIIBIIIETOCS OAHON M3 CTOPOH TIO JEITy, CIIOPHOE MTPABOOTHOIICHNE HE JOITyCKAET MPaBOIIPEEMCTRO.

ITockonpKy CHOpPHOE MPAaBOOTHOILEHHE IIOCIIE CMEPTH HCTLA HE AOIYCKaeT IPaBOIIPEEMCTBO, IO
ykazaHHoMy zeny B 2003 r. He Morio ObITh BO30YKICHO HaA30pPHOE MPOW3BOJICTBO, a OMIMOOYHO BO3-
Oy>KJIEHHOE HaJ30pHOE NPOU3BOJCTBO IO JEly HOJJICKAN0 NpeKpaleHuo npesuanymoM IlckoBckoro
00JIaCTHOTO Cy/J]a HA OCHOBAHUH BBIILEIIPUBEICHHOM IPaBOBOH HOPMBI.

OTHU TOBOJIBI 3aCITyKUBAIOT BHUMAHUS, B CBA3HU C YEM JIEJI0 BMECTE C HaJ[30pHOM %aio0o0il 3auHTepe -
COBAHHOTO JINIIA - b. ¥ HACTOSIIINM OMPEICIICHUEM CIICTYeT IepeaaTh JUIsl PACCMOTPEHISI IO CYIIECTBY B
Cy[l HaJI30pPHOM WHCTAHIINY.

Ha ocHOBaHMM H3JI0)KEHHOTO, PYKOBOJACTBYACH cTaTbed 384 I'pa’kaaHCKOro NpoLeccyaabHOIro
konekca Poccuiickoit denepaiuu, onpenenuna:

neno o ucky b. k b. o pacropkeHun Opaka nepenarh Juis paccMOTpeHus 1o cyiiectsy B Cyned-
HYIO KOJUJIETHIO IO rpaskaaHckuM Jenam BepxoBHoro Cyna Poccuiickoit @enepanuu.

Bonpoc:

Hanuwume ocnosHble nonoxcenus Bawieill nexkuuu, npeoHasHaueHHOU 011  YmeHus He
UMCIOUWUM I0DUOUYECKO20 00PA308AHUA 2PANHCOAHAM, O 3HAYCHUU 014 KAHCOO020 U3 2DANCOAH U 00uie-
CHed 6 UenomM YCHaHoe/1eHus HO8bIX NPEOeIbHbIX CPOKOB 0J1 HePeCMOmMpPa 6CHYRUBUIUX 8 3AKOHHYIO
cuny cydedonvix akmos. Hcnonavsyitme 011 000CHO8AHUA RPAKMUYECKOU 000CHOBAHHOCIU YCHAHOG-
JleHUA MAKUX CPOK08 UHPOpMauuIo, cO0epHCcauiyocsa 6 NPUEOCeHHOI NPABOBON cUmMYyauuu, a maKyice
O0CHOBHOIL 861600 3auiuuiennoii ¢ 2004 200y kanouoamckoii ouccepmavyuu E.B. Hcaesou «Ilpoueccy-
anbHble CPOKU 6 ZPAXdCOAHCKOM NPOUECCYAIbHOM U APOUMPANCHOM NPOUECCYAlbHOM Rnpage»
(M.:HI'Tl PAH):

«Uncmumym npoueccyanbublx CpPOKO8 6 2padcOaHCKOM U apOumpasjicHoM NpOUecCyaibHOM Npase

uMeem KOHCIumymusHoe (CyuiHocmuoe) 3nauenue.
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Taxoe 3nauenue nposejiisiemcs 6 d@yx, uepapxuieckKu CONOOYUHEHHBIX ACNEKMAX. mamepuaibHo-
npaeosom u npoyeccyailbHo-npaso6oM.

Mamepuanvro-npasosoii acnekm cocmoun 8 NPUOAHUU VCMOUYUBOCU MAMEPUATbHO-NPABOBLIM 0Nt~

HOWEHUAM CMOPOH U, KAK _Cledcmeue, CmadbuilbHOCmU 2PadCcOAHCKOMY U _IKOHOMUYECKOMY 0bopomy, -

1OCPeOCma8oM YCMAHOBACHUS 8 NPOUECCYATbHOM 3AKOHE NPEeCeKamenbHo20 (Mo ecmb He NoONedicauleco

B80CCMAHOBNICHUIO) NPOUSCCYANbHO20 CPOKA, O2PAHUYUBAIOUIC20 80 BPEMEHU B03MONCHOCIb NePEeCMOmpa

BCMYNUBULC20 8 3AKOHHYIO CUTLY CYOeOH020 aKma.

Ilpoueccyvanvro-npasosoil acnekm 3Ha4enus UHCmumyma npoyeccyalbHblx CPOKO6 3aKniio4aemcst 60
BHeCceHuu ynopﬂ()oqunocmu u onpedeﬂeHﬂocmu 6 npoyeccydajlibHble npaeoOnHOULEeHUAL, obecneueHust

onepamueHocmu CoeepuerUusl npoyeccyalbHblx oeticmeutiy.

Bomnpoc 3.2.

1. Ilpasoevle cumyayuu st HCNIOJIb30BAHMS IPH BLINOJTHEHHH 3a1aHUS

NPE3UJIAYM BBICHIETO APBUTPAJKHOI'O CYJIA POCCUMCKOM ®EJEPAIIUA

IIOCTAHOBJIEHUE
ot 13 ¢eBpans 2007 r. N 12264/06
HN3BJeyenune

[Ipe3uanym Brictiero Apoutpaxsnoro Cyna Poccuiickoit denepanun . ..

paccMoTpen 3asBiIieHHe 00IIECTBA ¢ OTPAaHNICHHOH OTBETCTBEHHOCTHIO "MapTois' 0 rmepecMoTpe B
nopsiike Hag3opa pemeHusi Apoutpaxnoro cyaa ropoxa Mocksel oT 13.04.2006 mo gemy N A40-
47873/02-107-625, nocranoBneHus JeBsitoro apoutpaxsoro amemsiuronHoro cyna ot 06.07.2006 u
noctaroBneHuss denepanibHOro apouTpakHoro cyma MockoBckoro okpyra ot 01.09.2006 mo Tomy ke
Jeny.

... [Ipe3sunuym ycTaHOBHII cieqyloLIee.

OObmectBo cyn ropora MOCKBBI ¢ 3asBICHHEM O NPU3HAHUM HENCHCTBUTEIBHBIM PEILCHHS
Wncnexuun MunncrepetBa Poccuiickoit @enepanuu mo Hanoram u coopam N 26 mo FOAO ropona
Mocksrl (B HacTosmiee Bpems - Mucneknus denepanbHoit Hanorooi ciyk061 N 26 mo ropoay Mockse,
namee - wmHcenekmusa) ot 22.07.2002 N 07-06/9660 o6 oTka3ze B BO3MEIIEHWH CyMM Hajlora Ha
N00aBIEHHYIO CTOMMOCTh M OOS3aHMH HAJOTOBOTO opraHa Bo3MmecTuTh 29074425 pyOneit Hamora Ha
N00aBICHHYIO CTOMMOCTD IO DKCIIOPTHBIM MocTaBkam 3a MapT 2002 rona.

....B 3asBnenun, momanHom B Beicumii ApOutpaxueii Cyx Poccuiickoit ®Denepanmu, o
TIepecMOTpE B TIOPSAIKE HaA30pa perieHus cyaa neppoi mHcTaHmwu oT 13.04.2006, mocTaHOBICHHS Cyna
anesnroHHoW wHcTanmuu oT 06.07.2006 ¥ MOCTaHOBIIGHUS CyJa KAacCAallMOHHOW HWHCTAHIIMH OT
01.09.2006 oOmiecTBO MPOCHT UX OTMEHHTH, CCHUIAACH Ha HENPABHWIIBHOE NPUMEHEHHE CyJaMH HOPM
MaTEepHaJIbHOTO0 M TMPOLECCYaJbHOTO IpaBa, a TaKKe Ha HapyleHHe eAWHOOOpas3us B TOJIKOBaHHUU U
MIPUMEHEHNHN HOPM TIpaBa...

B ot3piBe Ha 3asgBiIEHHE HMHCIEKIUS IPOCUT OCTaBUThH OCIapUBaeMble cyAeOHbIe aKThl 0e3
W3MEHEHUS KaK COOTBETCTBYIOLINE ACHCTBYIOIEMY 3aKOHOATEIbCTBY.

C OrpaHUYEeHHOW OTBETCTBEHHOCTHIO "Mapromns" (manee -0011ecTBo) 00paTHiioch B ApOUTpaKHBII
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[IpoBepuB 0OOCHOBAaHHOCTH JOBOJOB, COICPXKALIMXCS B 3asABICHUA W  BBICTYIUICHHAX
NPUCYTCTBYIOIIUX B 3acelaHMU MPEACTABUTENCH y4acTBYIOIIMX B Aeie yul, IIpesunuym cumraer, 4to
o0>kamyeMble CyJieOHbIE aKThI TIOJIIEKAT OTMEHE IO CICAYIOIINM OCHOBAHHUSIM.

OtmMmeHsisa perieHne cyaa nepBoit uHcTanuu ot 25.02.2003 co cChUTKON Ha MOJOXKEHUS MyHKTa 1
ctareu 311 ApOGutpaxkHoro mpoieccyanbHOro Kojekca Poccuiickoit deneparum, Cyapl Tpex WHCTAHITUI
OCHOBBIBAJINCh HAa MHUChbMax YmpaBieHus DeneparbHONW HAIOTOBOW CIyXkObI MO Topoay MocCkBe OT
26.12.2005 N 19-08/95721 (otBer na 3ampoc ot 10.12.2004 N 06-06/4283), VmnpasneHus
MEXIYHApOJHOTO COTpyAHMYecCTBa M oOMeHa uH(popMmanueil DenepanbHON HAIOTOBOH CIYXOBI OT
16.12.2005 N 26-2-05/15297, Yupasnenus Baytpenaux moxonos CIHIA ot 14.11.2005, u3 comepxaHus
KOTOPBIX cllefyeT, uto kommanuu "Rovista Trade Co", yka3aHHO# B KauecTBe KOHTpareHTa o0IecTBa 1o
SKCTIOPTHBIM ~ KOHTpakTaM, (eaepaibHbIi HIACHTU(QUKALMOHHBIA HOMEp HaJOroIiaTesblIiKa He
MPUCBaNBAJICS, HAJIOTOBYIO OTYETHOCTH JaHHAs KOMIIAHUS HE IPEACTABIIIIA.

Mexy TeM CyJaMH HE YYTEHO CIIeAyIOIIee.

B coorBercTBUM ¢ myHKkTOM 1 ctatbu 311 AIIK ocHOBaHHMSAIMM MepecMOTPAa CyAeOHBIX AKTOB
110 BHOBb OTKPBIBLIUMCSI 00CTOSITEJIbCTBAM SIBJISIIOTCS CylLIeCTBEHHBbIE JJIs1 Jej1a 00CTOSATeIbCTBA,
KOTOpbIe He ObLJIM M He MOIVIN ObITh U3BECTHBI 3asIBUTEJIIO.

Coenacno nynxmy 3 Ilocmanoenenus Ilnemyma Boicuieco Apdoumpascnoeo Cyoa Poccutickoti
@edepayuu om 15.10.1998 N 17 "O npumenenuu ApoOumpadichozo npoyeccyaibHo20 KOOeKcd
Poccuiickoti @edepayuu npu nepecmompe no 6H08b OMKPBIGUUMCA 0OCTNOAMENLCMEAM 6CIMYNUBLUUX 8
3AKOHHYIO CUTY CYOeOHbIX aKmo8 apOumpadjicHvlx cy0os8"” 00CTOSITeIbCTBA, B CBSI3M C OTKPBLITHEM
KOTOPBIX MNepecMaTpuBaeTcsl CyAeOHBIH aKT, [JOJKHBI OBbITb CYIIeCTBEHHBIMH, TO €CTh
CIOCOOHBIMH NMOBJIUSATH HA BBIBOJAbI APONTPAKHOTO CyAa NPH NPHHATHH Cy1e0HOT0 aKTAa.

IIpenycmorpennbie B AIIK P® ®enepanun 0CHOBaHHS NepPecMOTPA 110 BHOBb OTKPBIBIIUMCS
00CTOATEIHCTBAM BCTYNHUBIINX B 3aKOHHYIO CHIIY CyAe0HBIX aKTOB HANPaBJIeHbI HA YCTAHOBJIEHUE
HONOJHUTEJBHBIX NMPOLECCYAJbHBIX TAPAHTHH 3aIIUTHI NMPAB U 3aAKOHHBIX HHTEPECOB CyOBEKTOB
0o0LIECTBEHHbIX OTHOLIEHUH B cdepe NPeANPUHMMATENbCKOH W HMHOH 3KOHOMMYECKOM
AeATeJbHOCTH. [laHHBI MeXaHHM3M MoKeT OBbITh 3a/1eliCTBOBAH JIMIIb B HCKJIIOYHMTEIbHBIX
caydasix, B TOM 4McJie B IeJIsIX NCTPaBJIeHUs] O4eBUIHON cyne0HOoil ommnOKHU, Mpou3ome el n3-3a
OTCYTCTBHUSl CBeJeHUIH 00 00CTOATeIbCTBAX, HMEIOUINX CYLIeCTBEHHOe 3HAauYeHUe NI NPUHATHA
NPAaBHIBLHOIO pellleHUsl MO cyliecTBy cnopa. IHoe noHMMaHHe MHCTUTYTA IepecMOTpa cyaeOHbIX
AKTOB 1O BHOBb OTKPBIBHIUMCSI O0CTOSITEJBCTBAM MNPHBEJI0 Obl K HAPYIIEHHI0O NPHUHIUINA
NMPaBOBOIl ONpeNeJIeHHOCTH, KOTOPBI MNpeAnosjaraer, B 4YACTHOCTH, 4YTO CyAeOHBIH aKT,
BBIHOCHMBIii IPH OKOHYATEJLHOM pa3peLieHUM 1eJia, He BbI3bIBaeT COMHEHMIA.

Pemenne ApbOutpaxknoro cyma ropoga Mocksbl oT 25.02.2003 BCTymuiIo B 3aKOHHYIO CHIIY H
ucrionHeHo. CymMma Hajiora Ha J0OaBICHHYIO CTOMMOCTb 3a CHOpHBIH mepuox (mapt 2002 roxpa)
obmiecTBy Bo3BpauieHa. [lepecMOTp M0 MCTeYeHHH YeThIpeX JeT BCTYNUBIIEr0 B 3aKOHHYI0 CHJIY H
HCTOJTHEHHOT0 CyAe0HOr0 aKTa MO CMbBICIY AeliCTBYIOIIEro MPOIecCYaJbHOI0 3aKOHOAATENbCTBA
MOKeT ObITH ONPAaBIaH JHUIIb B CJy4ae BBISIBJEHHS 00CTOATEJbCTB, COCOOHBIX NMOBJIMATHL Ha
BBIBO/IbI CY/1a IPU NPUHSTHH CY1e0HOr0 aKTa, TO €CTh CYLIEeCTBEHHbIX /IS /1e1a 00CTOSITeJILCTB.

Otmensst pemrenue cyaa oT 25.02.2003 B CBSI3U C OTKPBITHEM OOCTOSITENBCTB, MPEILyCMOTPEHHBIX
nyHktoM 1 crateu 311 ApOutpaskHOro mpoueccyanbHoro koaekca Poccuiickoit ®enepanmu, cyabl
OCHOBBIBAJICH Ha JOBOJAX HHCHCKIMH O HEIO0OPOCOBECTHOCTH OOIECTBa, OTCYTCTBHHM Y HETO
OCHOBaHHMH Il BO3MEIIEHUS HAJIOra Ha JOOaBICHHYIO CTOMMOCTb. IIpu 3TOM CynBl MCXOOMIM U3 TOTO,
YTO yKa3aHHBIE B 3asBJICHHMHM OOCTOATENLCTBA NPH PACCMOTPEHUH Jejia paHee HE ObLIM 3asiBJICHBI
MHCHEKIMEeN U He HAIJIM CBOEr0 OTPAKEHUSI B PEIIEHUH CYAaA.

Takum 00pa3oM, CyIpl JIMIIb KOHCTATHPOBAIM, YTO HA3BaHHBIE WHCIEKIHEH OOCTOATENBCTBA
ABIISIOTCSL CYIIECTBEHHBIMH, OJHAKO HH B OJHOM U3 OCMAapHBA€MbIX CYyJAeOHBIX AaKTOB He
00OCHOBBIBAETCS, TOYEMY CBEACHUS, COACpIKAIIUMEecs B TMHChMaxX, IOJyYE€HHBIX HHCIEKIWEH, OBLIN
MPU3HAHBI UMEIOLIMMHU CYLIECTBEHHOE 3HAYCHUE JAJISI JIeJla U CIOCOOHBIMU MOBIHATH HA BBIBOJABI CyHa.
[Ipu 3TOM Ccya KaccauMOHHOW WHCTAHIIMU COCJIAICA Ha HEBO3MOXXHOCTH MEPEOLICHKH BBIBOJOB CYIOB O
TOM, YTO OOCTOSITENILCTBA, YKa3aHHBIC B 3asBICHHN MHCIICKIIWH, SBJISIOTCS CYIIECTBEHHBIMH, B TO BPEMsI
Kak CyJIbI IEPBOX U aleJUIAIIMOHHON NHCTAHIIUN HE Tali HUKAKOU OIEHKH YKa3aHHBIM 00CTOSTEIHCTBAM,
HE MIPUBENH HUKAKHUX JOBOJIOB, O0YCIIOBIMBAIOIINX HEOOXOAUMOCTh OTMEHBI BCTYIIUBILEIO B 3aKOHHYIO
CHITy cy1e0HOTO aKTa.

BwMmecTe ¢ Ttem monoxenms crarer 164, 165, 171, 172, 176 Hanorosoro konekca Pocculickoi
denepannu, ycTaHaBIMBAIOIIKE MOPSAAOK U YCIOBHS BO3MEILEHHS Hajlora Ha J00aBIEHHYIO CTOMMOCTD
n3 OI0KeTa, He CBS3BIBAIOT IPABO HAIOTOILIATEIIBIINKA HA BO3MELIEHUE CYMM Hajlora Ha JOOaBJICHHYIO
CTOUMOCTH C COOJTIOJICHEM MHOCTPAHHBIM JIMIIOM TPeOOBaHMI 3aKOHOIATENIbCTBA JPYTOT0 TOCYIapCTBa.
CeeneHusl, TOCTYNMBIINE U3 YIpaBieHUs BHyTpeHHHX noxonoB CIIA, He MOryT paccMaTpuBaThCs B
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Ka4yecTBE JI0Ka3aTelbCTBa HEA0OpOcOoBeCTHOCTH oOmiecTBa. bonee Toro, momoOHBIE CBEACHHUS HE
SIBIISTIOTCS. O(PUIIMANBHBIM MTOATBEPKAeHIEM (DMKTUBHOCTH MHOCTPAHHOTO JIHIIA.

Takum 00pa3oM, CBelleHHS, COJePIKAIINECs B MMChMAaX, Ha KOTOPBIE CCHUTACTCSI WHCIICKIUS KaK Ha
BHOBb OTKpBIBIIUECS OOCTOSTENBCTBA, MPEAYCMOTpeHHbIe MyHKTOM 1| cratbu 311 ApOuTpakHoro
MpoIecCyanbHOTO Kogekca Poccuiickoit denepannu, He IMEIOT CYIIECTBEHHOTO 3HAUEHUS JUIS PEIIeHUS
Bompoca 00 000CHOBaHHOCTH MPHUMEHEHHs OOIIECTBOM HAJIOTOBOW cTaBkH () MPOIIEHTOB MO HAJOTY Ha
N00aBJICHHYIO CTOMMOCTh M HaJIOTOBBIX BBIYETOB MPH peau3allii TOBAPOB, BBIBE3EHHBIX B TAMOXXCHHOM
PEKUME DKCIIOpTA.

IIpu Takmx oOcCTOATENHCTBAX OOKATyeMble CyAeOHBIE aKTHI IMOAJIEKaT OTMEHE Ha OCHOBAHHUU
myakta 1 cratem 304 ApOuTpaXHOTO TpolecCyalbHOro Kojekca Poccuiickoit @Penepannu Kax
Hapylammye eIuHOooOpa3ue B TOJKOBAHMM M INPUMEHEHHWH apOUTPaXHBIMH CYAaMH HOPM
MaTepUATBHOTO MpaBa.

Y4uutbiBas U3M0KEHHOE B PYKOBOJCTBYsICHh cTatbed 303, mynkToMm 3 gactu 1 cratem 305, craTheit
306 ApOutpaxkHOro mpolleccyanbHOoro Kozaekca Poccuiickoit ®eneparuu, I[Ipesumuym Beiciiero
Apburpaxnoro Cyaa Poccuiickoit denepariu

MTOCTaHOBHLIT:

pemenne ApOutpaskHoro cyna ropojaa Mockssl ot 13.04.2006 mo geny N A40-47873/02-107-625,
nocraHoByieHue JleBaroro apOuTpakHOro ameunuoHHoro cyma ot 06.07.2006 u mocTaHOBICHHE
®denepanpHOTO apouTpakHoro cyaa MockoBckoro okpyra ot 01.09.2006 mo Tomy ke Aey OTMEHHUTb.

B ynmomnerBopenun 3asBieHus Mucneknuun DenepanbHOW HaIoToBOW ciy>kObI N 26 1o ropomy
MockBe 0 mepecMoTpe pemieHHs ApOutpakHoro cyma ropoaa Mockesl ot 25.02.2003 mo BHOBB
OTKPBIBIIMMCS 0OCTOSATENBLCTBAM OTKa3aTh.

2. Tlocranosnenwue [Ipe3uanyma Bepxosaoro Cyna P® ot 5 utonst 2013 r. N 9-11B12

Hseneuenue

... B coorBerctBrm ¢ m. 1 4.2 cr. 392 I'paxkmaHckoro mporeccyanbHOTO Kogekca Poccuiickoit
denmepaii BHOBb OTKPBIBIIUMUCS OOCTOSTEIBCTBAMHU, II0 KOTOPBHIM MOTYT OBITH I€PECMOTPEHBI
BCTYINIUBIINUC B 3aKOHHYIO CUITY CYI[66HI)IG IMOCTAaHOBJICHUA, ABJIAIOTCA YKAa3aHHBIC B 4. 3 3TOM CTaTHH U Cy-
IIECTBOBABIINE HA MOMEHT IPUHATHS CyIEOHOTO ITOCTAHOBIJICHUS CYIIECTBEHHbBIC JUIA Jena 00CTOs-
TenbeTBa. K TakuM 00CTOATENBCTBAM OTHOCATCS, B YaCTHOCTH, CYILIECTBEHHBIE JUIA Jiejia 00CTOsATENbCTRA,
KOTOpBIE HE OBUTH U HE MOTJIH OBITh M3BECTHHI 3asBUTENO (11. 1 4. 3 ¢T. 392 'pask1aHCKOTO MpoIiecCcyatb-
Horo kozaekca Poccuiickoii @enepanmu), 3aBeOMO JIOKHOE 3aKIIOUEHHE SKCIEPTa, YCTaHOBJICHHOE
BCTYMHUBIIUM B 3aKOHHYIO CHJIy HPUToBOpoM cyna (m. 2 4. 3 cT. 392 I'paxkmaHckoro mporeccyaibHOro
konekca Poccuiickoit ®enepanun), a Takke psiI APYTHX OOCTOSTENBCTB, MPEAYCMOTPEHHBIX JaHHOW
HOPMOH.

WHCTUTYT mepecMOTpa BCTYNHMBIIUX B 3aKOHHYIO CHITY CYAEOHBIX TOCTaHOBJICHUH, MPETyCMOT-
peHHbIH cT. 392 I'paxkaaHcKoro mpoieccyaibHoro kojiekca Poccuiickoit denepanuu, siBASETCS AOMOIHU -
TEJIBHON rapaHTHUEH 3alUThl HAPYIICHHBIX NPaB M MCIIPABIICHUS JOMYIIECHHBIX CYJaMU OIIUOOK TIpH pa3-
pEIICHUH TPAKIAHCKHX JIETT. ...

[Ipu paccMOTpeHHH HACTOSIIETO Aeia CyIaMH YCTaHOBIIeHO, uTo 21 aexadbps 2004 r. mexmy Ce-
ne3neBbiM JLE., KoTeimieroit A.A. u Ymxkukosoii JI.B. B HoTapuansHON opme OBLT 3aKITFOUEH TIOTOBOD,
110 KOTOPOMY HCTIIBI TIepenaan O0ecImiaTHO B COOCTBEHHOCTh OTBETUHIIE TIPHHAICKAITYIO UM JIBYXKOM -
HATHYIO KBapTupy o0miei momanpio 44,0 KB.M., HAXOAAIIYIOCS 110 aApeCy: T. ... OOJNACTH, ..., & OTBETIH-
1a 00s13a1ach OCYIIECTBIAT UX MOKU3HEHHOE COJICp)KaHUE C HKINBEHHUEM.

28 nexabps 2004 r. Cenesues JLE., Koteimesa A.A. u Ymxkukosa JI.B. obpatwimcs B Ypasie-
Hue PenepalbHON PErUCTPAIIMOHHON CITY>KOBI T0 MOCKOBCKOH OOJIACTH C 3asBIEHHEM O TOCYNapPCTBEH -
HOH perucTpanuu JoroBopa.

B ycranosnennom 3akoHoM mopsiake 25 siBaps 2005 1. rocyaapcTBEHHAS PETUCTPAIUS JOTOBO-
pa mpown3BeneHa.
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Pemennem JlroGepernkoro ropoackoro cyaa Mockosckoit oonactu ot 20 okts10ps 2005 r., ocTas-
JIeHHBIM 0Oe3 M3MEHEHHMsl ONpeseleHueM CYAeOHON KOJUIETMH 10 IpaKJAaHCKUM JenaM MOCKOBCKOTO
obmactHoTO cyna ot 22 ¢espains 2006 r., CenesneBy JI.E. u KoTeimeBoit A.A. 0TKa3aHO B UCKe O pac-
TOP)KEHHH YKa3aHHOT'O JOToBOpa. laHHBIM pElICHHEM YCTaHOBJCH (akT HaJUIeXkamlero HCIOTHEHHUS
UmxukoBoii JI.B. 00s3aTebCTB 10 MPE0CTaBICHUTO TTOKU3HEHHOTO COJEPKAHUS C WHKITHBCHUEM.

Pemennem JIrobepenkoro ropoackoro cyaa MockoBckoit obmactu ot 25 uronst 2006 r. Ha Cenes-
uHesa JLLE. BoznoxkeHa 00si3aHHOCTh He 4MHUTH UwkukoBoil JI.B. mpensaTcTBuii B MCHOIHEHUU 00s13a-
TEJIbCTB TI0 JIOTOBOPY.

10 ampens 2006 1. CenesneB JI.E. u KoTeimesa A.A. ipenbsBiin uck kK Ymknkosoit JI.B. o mpu-
3HAHUM JOTOBOpa IMOKU3HEHHOTO COJCP)KaHHUS C W)KIUBCHHEM HEACHCTBUTENBFHBIM 110 OCHOBAHHSM,
MpeaycMOTpeHHBIM CT. ¢T. 178, 179 I'paxxganckoro koaekca Poccuiickoit deneparun (3akiI0deHne CAET -
KU TOJT BIUSTHUEM 3a0JTy’KACHUS, UMEIONIEr0 CYIIECTBEHHOE 3HAUCHHUE, 3aKITFOUCHHE CJICITKU BCIICICTBUE
CTeUEHUS THKENBIX 0OCTOSATENBCTB HA KpaliHE HEBBITOIHBIX JJIs CeOsl YCIOBHSX ).

13 nmexabpst 2006 r. CenezneBbiM JILE., eIWHCTBEHHBIM HACIEIHUKOM ¥ TIPaBOMPEEMHUKOM
ymepieit 11 mas 2006 . KoTtsimeBoii A.A., HCKOBbIe TpeOOBaHUS YTOYHEHBI TpeOOBaHNEM O MPU3HAHUH
CHCNKH HEACUCTBUTENHLHON MO OCHOBAHUIO, MpEeAycMOTpeHHOMY cT. 177 I'paxkmanckoro konekca Poc-
cuiickoit denmeparun (HSACHCTBUTEIBHOCTh CHEIKH, COBEPIIEHHON TpakIaHUHOM, HE CIOCOOHBIM
MOHUMATh 3HAYCHNE CBOMX JCHCTBUIN MM PYKOBOAUTH HMH).

28 mas 2007 r. cynom no xonataiictey Cene3neBa JI.E. Ha3HaueHa KOMIUICKCHAS CyAeOHO-MEIH -
IIMHCKAsI M CyIeOHO-TICUXHATPHUIeCKasl dKcrepTu3a B oTHomeHnHn KoteimeBoir A.A. (IOCMEpPTHO - TI0
MEIMIMHCKAM JOKyMeHTaM U MaTepuanam jena) u Cenesnesa JL.E., mpon3BoAcTBO KOTOPOH MOpPy4YeHO
MoCKOBCKOMY 00JIaCTHOMY IICHTPY COLMANBHON 1 cyneOHol ncuxuarpuu npu ['BY3 IIMOKIIB.

[lo 3axmroueHNI0 MEPBUYHON MOCMEPTHONW KOMILIEKCHOW MCHXOJIOTO-TICUXUATPUUIECKON Cyed-
HOW 3KCTIEPTHU3BI YKa3aHHOTO SKCIIEPTHOTO yupexaeHus ot 25 asrycra 2007 T. B cocTaBe Tpex CyneOHO-
MICUXUATPUIECKUX DKCIIEPTOB, MCUXOJIOTa-dKCcIepTa U (hapMakoiora onpeAeianTs, Moraa ju KoTelmesa
A.A. IOHUMAaTh 3HAYEHUE CBOUX JEHCTBUU U PYKOBOJIUTH UMM BO BpPEMsl 3aKIIOUYEHUS U yIOCTOBEPEHUS
noroBopa 21 ngekabpst 2004 ., HE MPEICTABHUIIOCH BO3MOXKHBIM.

3akmoueHueM Takoi ke skcrmepTusbl oT 21 aBrycra 2007 r. B TOM K€ COCTaBe HKCIIEPTOB
ycTaHoBiieHo, uTo CenesneB JI.E. B MOMEHT 3aKiTioueHuUs U MOANMCAHUS ToToBopa 21 nexadps 2004 r. He
MOT TIOHUMAaTh 3HAYEHUsI CBOUX JICUCTBUN U PYKOBOJHUTH UMH.

Pemennem JIroGeperikoro ropoackoro cyna MockoBckoi odsactu ot 3 oktsiops 2008 r., octaB-
JICHHBIM 0Oe3 M3MEHEHHs OIpe/eieHrneM CyAeOHOW KOJJIETHH IO TPaXAAHCKAM jaeidaM MOCKOBCKOTO
obutactHoro cyna ot 11 gexkadps 2008 r., uckoBbie TpeboBanus CenesneBa JL.E. ynoBneTBopeHsl yacTud-
HO... OCHOBaHNEM NPHUHATHA PELICHHs O MPU3HAHUN HEJEHCTBUTEIHHBIM B YacTH JOTOBOpA MOKHU3HEH -
HOTO COAEP)KaHMS C MXIUBCHHEM IIOCIYXKMJIO MMEHHO NPHUBEAEHHOE BBILIEC 3aKIIOUCHHE 3KCIIEPTOB
I'BY3 LIMOKIIb ot 21 aBrycra 2007 r. B otHomeHu# Cene3nena JI.E.

OpHaKO BIIOCJICACTBUY aKTOM NPOBEpKH YrpasieHus DenepalibHON Cy)ObI 110 HaI30py B che-
pe 3IpaBOOXpaHEHHUS W COIMHAIBHOTO Pa3BUTHA IO T'. MockBe U MockoBckoi obmactu ot 11 ampens
2011 r. N 228/11 ycTaHoBieHBI HapyLIEHUs, NOMYLIECHHbIE MPU MPOU3BOJACTBE KOMILICKCHOM SKCHEpPTH-
36l. B 9acCTHOCTH, BMECTO HA3HAYEHHOH CYJOM KOMIUIEKCHOH Cy/IeOHO-MEIUITMHCKON U CyAcOHO-TICH -
XMATPUYECKON SKCIIEPTHU3bI, MPEAyCMAaTPUBAIOIICH 00s3aTeNbHOE YYacTHE CIIEUAINCTOB B 00JIACTH CY-
NeOHOM MEIUIIMHBI U CY/ICOHOM MCUXUATPUH, KOMUCCHUEH 3KCIIEPTOB MPOBECHA JIMIITh KOMILJICKCHAS TICH -
XOJIOTO-TICHXHAaTpUIecKas cyieOHast SKcrepTu3a 0e3 yJacTHs SKCIEePTOB CyIeOHO-MEIUIIMHCKOTO yUape-
JKJICHUS, TaK Kak JaHHBIA BUJ JeaTebHOCTH OTCyTcTBYeT B jmieH3un ['BY3 IIMOKIIb. Takum obpa-
3oM, 'bY3 [IMOKIIb He HWCMONTHEHO OmpeneeHHe Cyla MPH IPOU3BOJICTBE KOMIUIEKCHOU CyaeOHO-
MEIMIIMHCKON U CyIeOHO-TICHXUATPUIECKON SKCIIEPTU3BI B TOW YaCTH, B KOTOPOW HE OBUIH TPUBJICUCHBI
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AKCIEPTHI YUPEKACHUIN CyIeOHO-MEIUIIMHCKON dKcnepTu3bl. [Ipu hopMupoBaHuM cocTaBa IKCHEPTHOU
KOMHUCCHH PYKOBOJHUTEIEM IKCIEPTHOrO yupexaeHus Obl1 BBeaeH ""dGapmakosor”. [I0CKOIBKY MPOBOIM -
JUCHh KITMHUAKO-(PapMaKOJIIOTHIECKHIE HCCIIEeIOBAaHNS, 1IeIeco00pa3Hell ObLIO B SKCIIEPTHBIA COCTaB BBECTH
Bpaya - KJIMHU4Yeckoro (apmakoiora. HemocTarouHo MoJIHO 1aHa XapaKTePUCTHKA 00BEKTaM HCCIICI0Ba -
HUS, TIOCTYIHUBIIUM Ha JKCIEPTHU3Y, B YACTHOCTH, HESICHO KaKOTO CTalioHapa OOJIBHUIBI H3ydallach
MEIMIIMHCKAs ¥ CTaTUCTUYECKasl KapThl U 32 KaKoW MepuoJ BpeMeHu. B Hapymienue TpeGoBaHuil ct. 25
OenepanpHoro 3akona Poccuiickoit deneparmm ot 31 mas 2001 . N 73-03 "O rocyaapcTBEHHOH Cy-
neOHO-IKCIIEPTHOM esTenbHoCTH B Poccuiickoit @enepannu” 00 0TpaskeHUH B 3aKITFOUEHUH COICPIKaHUS
U pe3yibTaTOB UCCIICIOBAHUS C YKa3aHWEM MPUMEHEHHBIX METOJHUK, B 3aKIIFOUEHUU SKCIIEPTOB MPUBEIE-
HBI CBEJICHUS U3 MEIUIIMHCKUX JTOKYMEHTOB, IPOM3BOJIEHO M3JI0KEHHBIE B IOBECTBOBATENBHOM (hopMe n
(haKTUYEeCKH TIPEACTABICHHBIC KIMHHMYCCKUMH JMAarHO3aMu, 0€3 JOKYMEHTAJILHOTO IOJTBEPKICHUS
JTHEBHUKOBBIMU 3aITACSMU, OTPAKAIOIIMME TUHAMUKY TCUSHUS 3a00JICBAaHUS U COCTOSIHHS 310poBhs Ce-
ne3nesa JI.E. Tlcuxomor-3kcnepT, cChuIasch Ha MPOBEJCHHBIE SKCIIEPUMEHTAIEHO-TICUXO0JIOTUYECKUE UC-
CIIEIOBAHUS, HE MPHUBOIUT MX PE3YJbTAThI, TIOJMEHSA OMHMCAHUEM IMOBEACHUS MOAIKCIEPTHOTO B XOJE
OCBHJETENHCTBOBaHMA. CBoe CyxkaeHHe 0e3 Kakoro-mu00 JOKYMEHTAIBFHOTO TOJTBEPKACHUS MaeT |
(hapMakoJior, He yKka3biBas KOHKPETHO, KaKHe JICKapCTBEHHBIE mpenapatsl noirydan Cenesner JI.E., uto-
OBI MOXHO OBLIO CYIWUTH O TIPABHUIIPHOCTH WX HazHa4ueHUS U 3 QeKTUBHOCTH JieueHus. Vimeromuecs yiy -
IICHHUS CO CTOPOHBI AKCIEPTOB-TICHXMATPOB, MCHXOJIOTa-3KcrepTa u (papmakosiora: MPOU3BOJILHOE H3-
JIO’)KEHHE OOIMX CBENICHUH C WX MPEABAPHUTEIHLHOMN OIEHKON 0€3 MOKYMEHTAIBLHOTO IMOATBEPKICHUS, HE
MO3BOIISIOT POBEPUTH OOOCHOBAHHOCTH U JJOCTOBEPHOCTH CJIEIAHHBIX 3KCIIEPTHHIX BHIBOJIOB.

OrtkasbiBas B ynoBiIeTBOpeHNH 3asiBieHus Ymxukosoii JI.B. o mepecmorpe perenus Jlrobeper-
KOTr0 ropoJIcKoro cyaa MockoBckoit obmactu ot 3 oktsOpst 2008 r., cyabl MEepBOd M aneJISIMOHHON
WHCTAHIIMH COCTAJNCh HA OTCYTCTBHE OCHOBAHHMM IUIS IEPECMOTPa CyAEOHBIX MOCTAHOBJICHHWH, MpEmy -
CMOTpEHHBIX CT. 392 ['paxkaaHCcKOTO MpoIecCCyalbHOTO Koaekca Poccuiickoii deaepanuu.

CynebHast Komerusi mo rpaxknaHckuM jaenam BepxosHoro Cyna Poccuiickoit ®epepannu B
cBOEM ompeneneHun oT 4 ceHTsopst 2012 . cornacuiack ¢ TaKAUM BBIBOJIOM, yKa3aB, YTO MEPEeYeHb OCHO-
BaHMH JJs1 TepecMoTpa BCTYNHMBIIMX B 3aKOHHYIO CHIY CyIEOHBIX IIOCTAaHOBJICHHH MO BHOBB
OTKPBIBIIUMCS] OOCTOSITENILCTBAM SBJISIETCA MCYEpHBIBAtOIINM. [Ipy 3TOM BO3MOXXHOCTH IEepecMoTpa Cy-
NeOHBIX TIOCTAHOBJICHUH B CBSI3M C OIIMOOYHOCTBIO AKCIEPTHOTrO 3aritodeHus 1. 2 4. 3 cr. 392 ['pax-
JIAHCKOT0 TMpOoLEeCcCyalbHOTO Kojaekca Poccuiickoil denepalud OrpaHUYMBAETCA CIIy4dasMH 3aBEIOMO
JIO’)KHOTO 3aKII0YEHHUS 3KCIEPTA, YCTAHOBICHHBIMH BCTYIUBIINM B 3aKOHHYIO CHIIy IPUTOBOPOM CyZa, a
Mo cMBICIY 1. | 4. 3 9TOH ke CTaThH, CyUIECTBEHHBIMU IJIS Iea 00CTOSATEIbCTBAMHE, KOTOPhIE HE ObLIH U
HE MOIJIM OBITh U3BECTHBI 3aBUTENI0, KAK OCHOBAaHHWEM AJISI IEPECMOTpa BCTYIMBIINX B 3aKOHHYIO CHITY
CyIeOHBIX TIOCTAHOBICHUH, MOTYT OBITH MPU3HAHBI JUIIb (PAKTHI, OT KOTOPHIX 3aBHCUT BO3HHUKHOBEHHE,
W3MEHEHUE WIIN TIPeKpallieHue MpaB U 00s3aHHOCTEN CTOPOH.

C TakuM TOJIKOBaHHMEM CYJOM KacCAallMOHHON MHCTAHIMH YKa3aHHON HOPMBI MPOIECCYaTbHOTO
MIpaBa HEIb3sl COTJIACUTRCS, MOCKOJIBKY OHO SIBJISIETCS HEOOOCHOBAHHO OTPaHUYHMTEIBHBIM U HE COOTBET -
CTBYET LIEJISIM U 33/1a4aM WHCTUTYTA MEPECMOTPa BCTYIHBIINX B 3aKOHHYIO CHIJIY CYACOHBIX MTOCTAHOBIIE -
HUU KaK JOIMOJHUTEIBHOM rapaHTHH 3allUThl HAPYIICHHBIX MPaB U HUCIPABICHUS JONYIIEHHBIX CyAaMHU
OLIMOOK MPU pa3pelIcHUH rPaXJaHCKUX Jell.

JlelicTBUTENIbHO, TIepevYeHb OCHOBAaHHWH JUIS MEPEecMOTpa CyNeOHBIX IMOCTaHOBJICHWH 1O BHOBB
OTKPBIBIIUMCSL OOCTOATENHCTBAM, YCTAaHOBIEHHBIH 4. 3 cT. 392 ['paxkmaHckoro mporeccyarbHOTO
kojekca Poccuiickoii denepaluu, BISETCS HUCUEPIBIBAIOMINM. [Ipy 3TOM BO3MOXHOCTH TIEpPEeCMOTpa Cy-
HG6HBIX MOCTAaHOBJIEHUH B CBS3H C MMPECTYIMHBIMU JACAHUAMMU JIUI, MPEAOCTAaBUBIIUMHU Cyady 3aBE€IAOMO
JIOKHBIE CBEICHUS B BHJIE CBUJICTEIBCKUX TOKA3aHHN, 3aKIIOYCHUS JKCIIepTa Ju00 MepeBoja COrjliacHO
. 2 4. 3 cT. 392 I'paskaaHcKoro mpolieccyaibHOro Kojekca Poccutickoit denepanuu JeCTBUTENLHO CBS-
3aHa C YCTAaHOBJICHWEM BHHBI KOHKPETHBIX JIUI] TI0 IPUTOBOPY CYAa, MTOCKOIBKY TOIBKO IIPUTOBOPOM Cyia
JIUIO MOXKET 6I)ITI> IMPU3HAHO BUHOBHBIM B COBCPUICHUU ITPECTYIIIICHUA.
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OpnHako OCHOBaHUS, NPEAYCMOTPEHHBIE M. 1 4. 3 3TOH K€ CTaThU HE CBS3aHbI C YCTAHOBJICHUEM
4Yhei-1100 BUHBI. ByKkBajgbHOE COEpKaHUE TaHHOW HOPMBI 3aKOHA JIOMYCKAET BO3MOXKHOCTH HUCIPABJIC-
HUSl OIMMOKH MyTEM IMepecMoTpa CyJAeOHBIX IMOCTAaHOBICHWH B CBA3M C BBISIBICHHEM JIIOOBIX 00CTOS-
TCJILCTB, SABJAIOIHNXCA CYIICCTBEHHBIMU JIA AC€ja, KOTOPbhIC HE 6LIJ]I/I 1 HE MOT'JIN 6BITI) HU3BCCTHBHI 3as1BU -
TEJIX0 HA MOMEHT PacCCMOTPEHUS Aena.

IIpu paccMOTpEeHUH CYJIOM HACTOSIIETO Jielia peniarliee 3HaueHHe UMEN0 YCTaHOBJICHUE HAJH -
YHS WA OTCYTCTBHS CITIOCOOHOCTH MCTIIA TIPU COBEPIICHUH CIICIKA TOHUMAThL 3HAUEHUE CBOUX JICHCTBUI
U PYKOBOJUTDH UMH.

JlanHO€ 00CTOSITENBCTBO BCIACACTBHE HEOOXOIUMOCTH CHENHUANBHBIX IIO3HAHUN B 001aCTH HAyKH
HE MOTJIO OBITh YCTaHOBJICHO 0€3 Ha3Ha4YeHHs M MPOU3BOJCTBA dKcIepTusbl (4. 1 cr. 79 I'paxkmanckoro
MpoIecCCyanbHOTO Kojiekca Poccuiickoit Denepanun).

Kax CJICAYET U3 YCTaHOBJICHHBIX CYIIe6HBIMI/I WHCTAaHIIUSIMH 00CTOATENHLCTB HacToAIIECro acia,
OoCJIC BCTYIUVICHUA B 3aKOHHYIO CHUJIYy PCHICHHUA CyJa, IOJITHOMOYHBIM OPraHOM roCcyJapCTBEHHOI'0 HA/A30-
pa YCTaHOBJICHBI HM3JIOKCHHBLIC BLIIIC CYIICCTBCHHBLIC O6CTO$IT€JH)CTB3, KOTOpPBLIC MOTJIM IOBJHATHL Ha
PE3YIbTATHI U 3aKIIOUCHUE SKCIIEPTUSHI.

[lo yTBepxmeHUIO 3asBUTENHLHUIBI OOCTOSTENBCTBA, YCTAHOBJIICEHHBIE B PE3YJbTATe MPOBEPKU
YIOJIHOMOYEHHOTO OpraHa rocy/JapCTBEHHOTO Ha/l30pa, HE MOTJIH OBITh BBISIBICHBI M TPOBEPEHBI B OOBIY -
HOW TIpOIeype UCCIEAOBAaHUS JOKA3aTENbCTB, TIOCKOJBKY /IS BBIABICHHS YKa3aHHBIX OOCTOSITENHCTB
TpeOOBaNOCh HE TOJNBKO HAaJMUYUE CTIEUATIbHBIX MO3HAHUHM B 3TOI 00JIaCTH, HO M MPOBEACHHUE CIICLHAIIb-
HOH NPOBEPKU YIOJTHOMOYEHHBIM HA TO FOCYAAPCTBEHHBIM OPIaHOM.

Jlanabie 00CTOSATENBCTBA HE OBLIM HMCCICIOBAHBI M OICHEHBI CYACOHBIMU HHCTAHIMSMH TIPH
paccmoTpenuu 3asiBiieHust UmkukoBoit JI.B. o mepecmoTpe CyneOHBIX TOCTaHOBJICHWW II0 BHOBB
OTKPBIBITUMCSI 0OCTOSITEIHCTBAM BCIICICTBHE HEIIPABHUIILHOTO, OTPAHUIUTEIIHEHOTO TOJKOBAHUS ITTOOXKE-
Hu# 1. 1 4. 3 c1. 392 I'paxkxaanckoro npoueccyaibHOro konekca Poccuiickoit @eaepanuu.

C yu4éToM H3I0KEHHOT0, B COOTBETCTBUU ¢ nonHoMounsmu [Ipesuanyma Bepxosnoro Cyna Poc-
cuiickoit ®exepanuu, mnpexycMOTpeHHBIMH 1.2 4.1 cr.391.12 ['paxknmaHckoro mnporeccyalbHOTo
kozxekca Poccuiickoit deneparnu, onpenenenne CyneOHON KOJUIETHH 0 TPaKIAHCKUM JeiiaM BepxoB-
Horo Cyna Poccuiickoii @enepariu ot 4 ceHTsi0pst 2012 r. MOAJCKUT OTMEHE BMECTE C OTPEACICHUSIMH
CYZOB IIE€PBOH U aNeUIIHNOHHON MHCTAaHIMI C HAIPaBJIEHUEM JieJIa HA HOBOE PACCMOTPEHME B CyJ IIep-
BOH MHCTaHIMH, TOCKOJIBKY OHH NMPHUHATHI C CYIIECTBEHHBIM HapylIEHHEM HOPM IPOLECCYAIBHOTO MpaBa
Y HapyIIaloT €JUHCTBO B TOJKOBAaHHH M MPUMEHEHUH CyJaMH HOPM TIpaBa, a TaKKe rapaHTHPOBAHHOE
cT. 46 Koncturymuu Poccuiickoit @enepanyu npaBo Ha cyAeOHYIO 3aIUTy, B TOM YHCJE IIyTeM Iepe-
CMOTpa OIIMNOOYHBIX Cy/IEOHBIX MOCTAHOBICHHIA.

3. deno «I'onuaposa (Goncharova) u apyrue, a Tak:ke 68 1pyrux e «IpuBUJIETMPOBAHHBIX Ile-
HCHOHEepPOoB» npoTuB Poccuiickoii Mexepamuu»
W3BneueHue

DAKTBI®

5. 3asgBUTEIN — ICHCHOHEPHI, TPOKUBAIOT B MOCKOBCKOM 00s1acTy. Jlo BBIX0a Ha TICHCHIO OHU padoTaIn

Ha BPEIHBIX JUIA 3I0POBBS MPOU3BOJCTBAX. B pe3yibrare pa3sHOTIACHA C COOTBETCTBYIOIINMH IIEHCHOH-

HBIMH OpraHamMu T. MockBbl 1 MOCKOBCKOH 00J1acTH (fajiee — OTBETYMKH) B OTHOIIICHUH pa3Mepa uX IMeH-

CHOHHOTO 00eCIIeUeHUs 3asBUTENIN 00)KaJOBAN UX PEIICHUS B paHOHHBIX U TOPOJICKUX Ccynax MOCKOB-

CKOH o0acTw (mayee — CyIsl).

6. B mepuon ¢ mapta mo HosiOps 2006 T0/1a CyIbI BEIHECTH B TIOJB3Y 3aABUTENICH CyNeOHBIC PEIICHUS U

00s13aJT1 OTBETYMKOB IPOU3BECTH TepepacueT pazmepa neHcuid. Cynbl 000CHOBAIN CBOU PEIICHUS, HCXO-

15 u3 nonoxkeHut denepanpHoro 3akoHa «O TpynoBbIX neHcusx B Poccuiickoit denepaunn». B nepuon
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¢ mas 2006 rozna no ¢erpans 2007 rona COOTBETCTBYIOLIME CyACOHbIC PELICHNSI BCTYIIMIIM B CHITY M ObLIN
WCIIOJTHEHBI.

7. ITo oOpariieHUI0 OTBETYUKOB B niepro ¢ okTsa0ps 2007 roga mo mapt 2008 roga cyabl OTMEHHIIH CY-
NeOHbBIE PEIIeHHUs TI0 BHOBb OTKPBIBIIMMCSI O0CTOSITENbCTBAM. B 4acTHOCTH, cynamu ObUIO YCTaHOBJICHO,
YTO B XOJI€ IPUHATHS CyAeOHBIX PEIIeHUI He OBUIO YUTEHO paszbsicHeHne BepxoBHoro Cyaa Poccuiickoit
®enepannu, raHHoe UM B aexadpe 2005 roxa u mapte 2007 roga mo Bompocam, BO3HUKAIOIINM Y CYA0B
IIpU pacCCMOTPEHUH JIENT, CBSI3aHHBIX C pealu3alyel rpakjaHaM1 [IpaBa Ha TPY/IOBbIE TIEHCHH.

8. [ena 3asButeneil ObUIM NepeaHbl HA TOBTOPHOE PACCMOTPEHHE; B PE3yJIbTATE UX KaJlOObl ObLIH
OTKIIOHEHBI.

A. IlpuemiieMocTsb %a100

11. Biactu Poccuiickoii ®enepaiiuu 3asBUIN, YTO KAIOOBI SBISIOTCS HEPUEMIIEMBbIMU. Pa3bicHeHne
BepxosusiM Cynom Poccuiickoit @enepannn Oenepaipaoro 3akoHa «O TpyaoBbIX NeHCcHsx B Poc-
cuiickori denepaluny BhISIBUIIO CYIIECTBEHHbBIE OIIMOKY B TOJKOBAHUU 3aKOHA TOPOJICKUMU M PaiioH -
HBIMH CyJlaMH, YTO SIBUJIOCH OCHOBaHHEM JJIsl OTMEHBI CyA€OHbIX pemeHnid. OTMeHa CyAeOHbIX PeIIeHUH
ObLIa 3aKOHHA U COOTBETCTBOBAJIA NPUHIMITY IPAaBOBO onpenesneHHOCTH. OTMeHa CyAeOHbIX peIIeHHH
nuMelia CBOeH 1eTbI0 JOCTIKEHNE €AMHOO0pa3usl B MPUMEHEHUH MTPAKTUKU M COTJIACOBAHHOTO (DYHKIIH -
OHUPOBAaHUSA rOCY1apCTBEHHON EHCUOHHON CUCTEMBI.

B. CymecrtBo kaj100

14. Esporretickmii Cy1 HATOMHIJI, 9TO B HHTEpecax COONIOACHISI IPaBOBOM ONPEACIEHHOCTH, B COOTBET-
CTBHH C TpeOOBaHUSAMH cTaTbi 6 KOHBEHIINH, BCTYNMBLINE B CUIIY CYAC€OHbIE PEIICHUS TOIDKHBI, KaK
MpaBUIIo, ocTaBaTbes 0e3 n3MeHeHniH. OHM MOTYT OBITh IEPECMOTPEHBI TOJIBKO C LIENbI0 UCTIPABICHHUS
cymiecTBeHHBIX omOok (cM. [loctanoBnenne EBponeiickoro Cyaa mo neny «Psa6s1x nmpotus Poccuiickoit
®denepanun» (Ryabykh v. Russia), sxanoba Ne 52854/99, §§ 31-42, ECHR 2003?1X[3]). OrmeHa cyae0-
HBIX PELICHUH 110 BHOBb OTKPBIBLIMMCS OOCTOATEIILCTBAM caMa 110 ceOe He MPOTHBOPEUUT JaHHOMY
TpeOOBaHHIO, HO TO, KaK IPUMEHSIETCS 3Ta MPOLEAYPa, MOXKET ObITh HECOBMECTUMBIM ¢ HUM (cM. I1o-
cranoenenue EBponeiickoro Cyna no neny «IIpaBennast mpotus Poccuiickoit @enepanum» (Pravednaya
v. Russia) ot 18 Hos0ps 2004 1., sxano6a Ne 69529/01, §§ 27-34[4]).

15. B HacrosiieM Aese HalMOHAIbHBIE CYbl MOTHBUPOBAIN OTMEHY CYACOHBIX PEIICHUH ABYMS pa3bsic-
HeHusMH, AaHHbIMU BepxoBusiM Cynom Poccuiickoit @enepanuu o BOIPOCY IPUMEHEHUS COOTBET-
ctByrouux HopM denepansHoro 3akoHa «O Tpya0BBIX NeHCHsIX B Poccuiickoit @enepanum.

B otHOmenuu pazwesacaenus 2005 roga EBponetickuit Cy cuen, 4To pa3HOe TOJIKOBAaHUE Cy/laMU 3aKOHA
SIBJISIETCS. CKOPEE OCHOBAHHUEM JUTSI IPOLIEAY Pl 00XKaI0BaHMs, YeM JUI yCTaHOBJIEHUs (pakTa, KOTOpPBIH
MTO3BOJISIET OTMEHUTH BCTYMHBINEE B CHITy cyAcOHoe pemenue (cM. [loctanoBnenue Erpomnetickoro Cyna
no aeny «Eporosa npotus Poccuiickoit @enepaunn» (Yerogova v. Russia) ot 19 utons 2008 r., xanoba
Ne 77478/01, § 34[5]).

B otHOmennu pazwsicaenns 2007 roga EBporneiickuit Cy1 HAIOMHIUI, 9TO BHOBH OTKPBIBIIMMHCS 00CTO-
SITETCTBAMH SIBIITIOTCS T€, KOTOPHIE HMENI MECTO Ha MOMEHT CYJeOHOT0 pa3dupaTensCTBa, HO He ObUH
W3BECTHBI Cyy M TIPHU 3TOM CTaJl U3BECTHHI Cyly Mocie cyaeOHoro pa3duparenscTa. [IockoiabKy
pazwsicaenne 2007 roma OBUIO TaHO TOCTIE BRIHECEHUS PEIICHH TOPOJACKUME U PAHOHHBIME CyIaMu
MOocCKOBCKO# 00J1acTH, OHO TaK)Ke HE SIBIIIETCS] OCHOBAHMEM JIJIsl OTMEHBI (CM. YITOMHMHABIIIEecs BhIIIE
[Tocranosnenue EBporneiickoro Cyna no neny «Eporosa npotus Poccuiickoit deneparum», § 33).

16. CienoBarenbHO, OTMEHA CyIeOHBIX PEUICHU, BRBIHECEHHBIX B TIOJIB3Y 3asBUTENEH, Oblila HE0OOCHO -
BaHHOMH, TIOATOMY UMEJI0 MECTO HapymieHrne myHkTa 1 craten 6 Konsenmuu u craten 1 [IpoTokoma Ne 1
Konsenmuu.. ..

4. E.B.BacbkoBcKkHii. Y4eOHUK rpazkIaHCcKoro npouecca. M., 1917.
H3eneuenue.

... YnorpeOjeHHOE B 3aKOHE BBIPAKCHHE "OTKPBITHE HOBBIX OOCTOSATEILCTB" MpPEACTaBISACTCS HE-
TouHBIM. [lepecMOTp peleHus JoMycKaeTCs B 3TOM ClIydae MOTOMY, YTO CyJI HEMPAaBIILHO PEIIH AETIO0,
HE 3Hasi KaKOTO-JIM00 00CTOSATENBCTBA, KOTOPOE 3aCTABUIIO OBl €ro PEmuTh Jeno nHade. ClieJoBaTeNbHO,
3aKOH UMEET B BUJIy B JICWCTBUTEIHLHOCTH HE HOBOE OOCTOSTEIILCTBO, BO3HUKIIIEE ITOCIIE PEIICHHS JIeNa, a
00CTOSTENBCTBO, CYIIECTBOBABIIEE YK€ BO BpEMs MIOCTAHOBJICHUS PEIICHHS, HO HE OBIBIIIEE M3BECTHBIM
TSOKYIEMYCS ¥ TIOTOMY He yKa3aHHoe uM cyny (12 N 82).

ITox "oGcTosTeNnECTBAME" Pa3yMEIOTCS OOCTOSTENLCTBA JIENa, T. €. pealbHble (PAaKTHI, a HE JTOBOJIBI U

38


http://win.mail.ru/cgi-bin/#_ftn3
http://win.mail.ru/cgi-bin/#_ftn5
http://win.mail.ru/cgi-bin/#_ftn4

co00paXeHUs! CTOPOH. ..

Onupasice Ha onpeJejiecHHe «<BHOBb OTKPBIBIIET0Csi 00CTOATEIbCTBA», CHOPMYTHPOBAHHOTO
E.B.BacbkoBckum u ECIIU B gene «I'oHuapoBa u apyrue mpotuB P®d», naiite co6CTBEHHYIO
OlleHKY 00cTosiTeIbcTBaM, KoTopble npe3uauym BAC P® u Ilpesuauym BC P® nocuuraiu «<BHOBb
OTKpbIBIIUMHCH». Kak coOTHOCHTCS OTMeHa pelleHMil, BCTYNHBIIMX B 3aKOHHYI0 CHJIY, IO
YKa3aHHBIM BBICIIMMHU Cy1eOHBIMH HHCTAHIUSIMH OCHOBAHMSM, ¢ TPeOOBAHHEM OKOHYATEIbHOCTH
CyAeOHOro pelieHUs ¥ MIPUHIMIIOM IIPABOBOIi ONpeeIeHHOCTH?

Bompoc 3.3.
O3HaKOMbBTECH C MPUBEJAECHHBIMU BBIICP)KKaMH U3 UHTEPBBIO U cTaThel K.Cacona:

1. YcranoBiaenue noJioxenusi myHkra S.1. IllocranoBiaenus Ilienyma Boiciero Apourpaskno-
ro Cyna P® or 12.03.07. Ne 17, BHecenHoro IloctanoBsiennem Ilnenyma Boicuiero Apourt-
paxnoro Cyna P® ot 14.02.08. Ne 14, 00 oTHeceHHMM K «BHOBb OTKPBIBIIMMCS 00CTOS-
TeJbCTBAM» B psiie CJIy4aeB COAEP:KAIMX PYKOBOASIIIME YKA3aHHUS MOJI0KeHUI MOCTAHOB-
genuii Ilnenyma Bpicmiero Apoutpaxknoro Cyga P® u nocranopienmii Ilpesmamyma
Bbiciero Apoutpaxuoro cyna P@® (mo KoHKpeTHBIM jAesnaM) ObLI0 MPOKOMMEHTHPOBAHO
ciexyomuM odpasom:
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cormacHsl ¢ nosHieit KC PO o6 oTHece-

HUM CYIe0HON OMMOKM He3aBUCHMO OT |
TOTO, KAKMM CYZOM OHA JOIYIIeHa, K pAny |

BHOBb OTKpPBIBIIMXCA  0OCTOATENBCTB.
Xota, He3ycnoBHo, obpanieHne KC PO k
npoGneMe MCIPABTeHNA He3aKOHHEIX I10-
cra”oBreHnii Ipesnguyma BAC PO yxe

eCTh CBHIeTeNBCTBO CYVIIECTBOBAHMA Ta-
KOBBIX.

E.A. BnHorpagosa,
yneH HKC npu BAC
P®; apbutp MKAC
npu TNN P®d; cT. Ha-
YUHBIA COTPYAHNK
N PAH; kaHaw-
AAT P, HaYK

— Ilocranoenenne Ilnmeryma BAC PO
Nel4 mpOTHBOPEUNT I «O» CT. 71 KOHCTH-
Ty1K P@, COTIACHO KOTOPOI apGHTpak-
HOe MpoLeccyalbHOe 3aKOHONATeIbCTBO
HaXoIUTCAd B BelleHMH Poccuiickoi @epe-
paliu, a Takke OCHOBAaHHBIM Ha YKa3aH-
Holl HopMe KoHcTuTyuun PO 4. 1-4 cT1. 3
AIIK P@.

DQellepaNbHEBIH 3aKOHOMATENE OIpere-
mn B cT. 311 ATTK PO mepeuyeHbs BHOBb
OTKPBIBIINXCA 00CTOATENLCTE KaK OCHO-
BAHMI IepecyoTpa CYJleDHEIX akKTOB. I
ITnenym BAC PO He HaJleneH KOMIIETeH-
L[Meli [10 BHeCeHMIO M3MeHeHHIT B 3aKOHO-
JATeNbCTBO 00 apOMTPaskHOM CYIOMPON3-
BOJICTBe HH B COOTBETCTBMM ¢ KOHCTUTY-
el PO, HU cOmIacCHO MHEIM denepans-
HEIM 3aKOHaM O cyfeOHoil cucteme P,

ITneaym BAC P dakTHUeCKH MTOIMe-
HIT co0olf 3aKOHOJATend M BBeN HHOe
KBa3M3aKOHOATe/IbHO® OlpeneieHite
«BHOBb OTKPBIBIIMXCA OOCTOATENLCTBY, M
B TeOpHM, M B MpPaBONPUMeHHMTe/IbHOM
NpaKTHKe HAa MPOTAXKeHHM IIOYTH JBYX-
COT/eTHell MCTOPHH NOJ, «BHOBL OTKPBIB-
WUMHUCA  00CTOATeNLCTBAMM»  TIOHMMA-
THNChH (paKTHUecKHe OOCTOATeNbCTBA, CO-
CTAaBNAKIIMe OCHOBaHMe TpeGOBaHMIT 1/
MM BO3paXKeHMIl y4acTHUKOB IIpolecca.

[Toctanoenenue Ilnenyma BAC P@
Ne 14 HapymaeT oOUIeNPH3HAHHEI 1 2a-

T3-89_konunentariyindd 89

«KPYTTBIA CTON= XYPHANA | OLEHKA U MHEHWA

KpellleHHBI B 4. 4 cT. 3 AIIK PO npuH-
IMIT IeficTBIA [IPOLjecCyalbHOIO 3aKOHa
BO BpeMenit. He sakoHoM, a nMeHHO [lo-
CTAHOB/IEHMEM COflep:KalliMcA B HeM I10-
MOKeHUAM NpHIaHa 06paTHad cila. ITHM
HapyllleH OpHHIMIT OKOHYATeTbHOCTH CY-
NeOHBIX AKTOB, 4 TAKOKe 00A3aTeNIBHAL 1
PO B cuny 4. 4 ¢T. 15 Ko”cturyyun Pd
npagogad mo3uing ECITY oTHOCHTeNIBHO
COOMIOIeHNA NPHHITHIA IPABOBOI Olpe-
leleHHOCTH.

B.B. AipKoek,

3aBefyio Mt Kadeapoi rpamaaHcKoro npoLjec-
ca YpanecKof rocyflapcree HHOR lopuandeckon
aKagemnn, npodeccop, AoKTOP IPUA. HAYK

— Emge 15 meT Hazag g4 yTBepKIal, UTO
B YCUIOBMAX TOCYAAPCTBEHHOTO YCTPOIt-
CTBA HAa OCHOBe MPHHLNIA pasfeleHnd
BMACTeil COBeplIeHHO MHadYe MOXKHO I10-
CTaBHTh BOIIPOC O NIPaBOTBOPUYECKHX BO3-
MOKHOCTAX Cyfla M POM CYeOHOI Mpak-
THKH B [IPABOBOM Pery/IMpOBaHNIL.

KoHnenuua cyge6Horo InpellefleHTa B
HOBBIX YC/TOBHAX OKa3blBaeTCd BecbMa
wiogoTBOpHON. Cyfe0Had NpakTHKa Mo-
XeT BHICTYIIATL He TONBKO B KadecTBe
NpenBapUTeILHON CTYIIEHH K MOCTeIYI-
1eMy HOpMaTHBHOMY — PeryIMpoOBaHMID,
HO ¥ caMa CTaHOBMTCH HeTlOCpelCTBeH-
HBIM eT0 HCTOUHMKOM.

CoxpaHAs TakoH e IIOAXO0N U celuac,
4 nonarato, uTo ITocTaHoBneHMe [TneHyMa
BAC PQ Ne 14 HampaBneHO Ha YCHITeHMe
POTH IPAaKTUKH BHICIIETO CYIeOHOTO Op-
TaHa He TOJBKO JUIA [IpaBONpHMeHeHN,
HO ¥ [1/1 IPaBOBOTO PeryIMpOBaHNA, 34a-
Kperisigd oco0yio pofb M co3gaBas MeXa-
HHM3MBI YdueTa  pellteHuit ITpeznmuyMa
BAC mna rpaxpasckoro o0opora u Iy-
OMMUHBIX IPABOOTHOIIEHHH.

BpeMa nokakeT 3diheKTHBHOCTh HO-
BHIX IIOAXOH0B. 1 IOCKONBKY pellleHie
npuHATo [Tnenymom BAC, To OH cMOXkeT
IIpM HeoOXOIMMOCTH M3MEHHUTEL CBOK I10-
3MLMID WM PA3BUTE MHEIM 00pasoM. m

MaTep Man nogroToenna

E.H. Tpukosz,
KaHAWAAT IOPUA,. HaYK

4/2008 ApSutpasHoe npasccygue 8Poccn | 89

21.03.2008 17:57:21 |
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2. "Pons nmpaBoBbIx mo3unuii Beicmero Apourpaxuaoro Cyna PO
B IIpaBONpUMEHUTeNbHOU nipakTrke" (nHTepBhIO ¢ J.U. JlenoBeiM, cynbeit Briciiero ApOuTtpaxHoro
Cyna PO, 1OKTOpOM IOpUINYECKUX HAYK)

W3Bieuenue

...Ipexne Bcero, kakosa Bama ouenka nocranosiaeHus Ilienyma
BAC P® ot 14.02.2008 N 14 'O BHeceHMH [ONOJHEHUH B MOCTAHOBJIE-
Hue Ilienyma Boicuiero Apourpaxxuoro Cyaa P® or 12.03.2007 N 17 "O
NPUMEHEHUN APOUTPAKHOTO MPOLECCYAJTbHOro Koaekca P® npu mepe-
CMOTpPe BCTYNHMBIIMX B 3aKOHHYK CHJIy CYAeOHBIX AKTOB 10 BHOBb
OTKpbIBIINMCH o0cTosiTebecTBaM'' "' ? Kakum 00pa3oM Mo:KeT H3MEHUTh-
cfl NMPAKTHKA MepecMOTpa CyAeOHBbIX AKTOB B NOPSIAKE HAA30pa M IO
BHOBb OTKpbIBIIMMCcH o0cTosiTeibcTBaM? Kakoit Bbl BuauTe BbIX0oa u3
CUTYaIllUH, KOT/AA CyJeOHbIe OIUOKH JONYIIeHbl B OTHOLICHUH JIMII, YKe
NnpoueImux Bce cyleOHble MHCTAHIMH, a2 HOBas NPaBOBasi MO3UIMS
(opMupyercs B TeueHHe IECTH MeCSLleB ¢ MOMEHTAa 0TKa3a B mepeaaye
nesa [Ipesnauymy BAC P®?

- Ha mo#t B3rmsg, nocranosienue [Inenyma N 14 mpecnegyeT UCKIIOUMTENBHO YTHIIMTAPHYIO
1esh - ocBoooauTh [pesuamym BAC P® oT paccMoTpeHns TexX Ael, 0 KOTOPBIM yke BeIpaboTaHa TO3H -
ust BAC P®. IIpaBoBas mosunust coaepkurcs B mocraHoBneHusx [lnenyma u Ilpesnauyma BAC P® no
KOHKpPETHBIM JefaM. 3HauuT, GopManbHO monHoMouus koimerun cyiei BAC P® Bozpactyr. Ho ato
TOJIBKO (POPMABHO, MOCKOJIBKY OHH CAMOCTOATENIHO HE (JOPMUPYIOT MPABOBbIE MO3UIIMHU, TA IIPEpora-
TuBa octaetcs 3a [Inenymom u Ilpesunuymom BAC POD.

VYSCHUB TEOPHUIO BOIPOCA, MBI HEM30EKHO MPHUIIEM K BBEIBOAY, YTO HOBOE mocTaHoBieHue Ilne-
HyMa COAEPKHT B ce0e MEXaHN3M HCIIPABIICHUS CY/IEOHBIX OMMOOK, HA HEOOXOIUMOCTh CYIIIECTBOBAHHUS
KOTOPOTO €Ille AeCATh JieT Ha3aj ykasbiBan Koucturymmonnsiit Cyn PO (cm. mocranosinenue Koncrury-
mrorHoro Cyma P® ot 03.02.1998 N 5-11). Bo3MOXXHOCTh HCIIpaBICHUS OIMIMOKH COXPAHICTCS TEIEpPh
naxke mociue otkasza komuieruu cyaeid BAC PO Beinectn aeno Ha [Ipesnauym BAC P® qna nepecmoTtpa B
CyneOHBIX MOPSIAKE HAI30pa, TaK KaK JOIMycKaeTcs oBTopHoe obpamenue B BAC P® mo nHBEIM OCHOBa-
HUSIM.

Uro kacaercs npoleccyaabHbIX CPOKOB, TO, IOCKOJIBKY B JAHHOM CITy4dae UCIOJIb30BaH UHCTUTYT
BHOBb OTKPBIBIIUXCSI OOCTOSATEIHCTB, B COOTBETCTBHH cO CT. 312 AIIK P® B ciayuae mosBieHus mpa-
BOBOM TTO3WITMH 3asBIICHHE MOXET OBITh IMOJaHO B apOWTPaXXHBIN CYIl, IPUHSBIINN JaHHBIA CyaeOHBIN
aKT, HE MO3JHEE TPEX MECSIECB CO JHS OTKPBITHS OOCTOSTEIILCTB, SBJISIOIINXCS OCHOBAHUEM IS TIepe-
CMOTpa Cy1e0HOTO aKTa.

OTHOCUTENBHO YKa3aHHBIX B rtocTaHoBiieHun N 14 ocobenHocTeilt otmedy, uto 4. 9 cr. 299 AIIK
P® no3BonseT 0OpaTuThecs MOBTOPHO B HAJ30pHYIO MHCTAHLHUIO YK€ 1O HOBBIM OCHOBAaHUSM B TEUCHHUE
IIECTH MECSIIEB CO JTHS BCTYIUICHHS B 3aKOHHYIO CHIIy MOCHETHero cyneOHoro akra. Ciydau MpUHATHS
MIPaBOBOM MO3UIMH 32 IpeeslaMH IIECTUMECIYHOIO CPOKa JOJDKHBI HCKIItoUaThes. B mpoTuBHOM ciyuae,
KaK MHE IpeJICTaBIieTCsl, HeOOXOAMMO PYKOBOACTBOBATHCS MPUHIIMIIOM MPaBOBOU ompeneneHHocTy *(1)
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becedy nposena
E.H. Tpuxkos,

9KCNEPM JCYPHAAA, KAHOUOAM HOPUO. HAVK

3."KecTpoeBckas' mpoBepka Ha IpereecHTOCIIOCOOHOCTh
"3x-FOPUCT", N 14, anpens 2010 1.

K. CacoB, kanauaaT 1opuInueCcKux HayK,

CTapIIui I0pUCT ropunnyeckoit komnanuu "llenense [pymm"

Ha Cenarckux cnymanusax B Konctutynmmonnom Cyae P® 19 mapra 2010 r. ¢ mokinagom "Peds o
npeneaente” Beictynuia [Ipeacenarens BAC PO Aunton Anekcannposuu MBaHoB. OH BbICKa3all yBEpEH -
HOCTh B HEM30EKHOCTH, MOJIE3HOCTH M HEOOXOAMMOCTH Pa3BUTHs CYACOHBIX MPEUEICHTOB B MPAaKTHUKE
BAC P®. Tlpu 3TOM OpUOPUTET BOJIM 3aKOHOJATENS M HE3aBUCHUMOCTH CYAEU JOJMKEH COXPaHUTHCA.
[pencenarens BAC P® noxuepkHyn BaxkHyro Mblcib: "He Hapon ans cyaa, a cyn and Hapoja'. [Ipume-
pPBI CcO3MaHus CyJIeOHBIX TPEIeIEHTOB B HAJIOTOBOM IMPaB€ TO3BOJISIIOT OIEHWTH TE3WCHI JOKIala HE
TOJIBKO C HAy4HOM, HO U C IPaKTHYECKON TOUKH 3pEHMUSL.

[Iporpammubie TE3UCHI

Hoxman Ipeacenarenss BAC PO cran cBoero pona orBetom KC P®, xotopsiit B cBoeM [lo-
crarosiieann oT 21.01.2010 N 1-IT dakrrueckn mpuznaan 3a BAC PO npaBo hopmymupoBaTh 0053aTeih-
HBIE JJIS1 BCeX apOMTPaKHBIX CyNoB Poccum mpaBoBble MO3UIMK U KOPPEKTUPOBATh HX, COOOPasysch C
peanusmu. 1lpu 3TOM Takue MpaBOBbIE MO3WIIUU MOTYT OBITh M3JIOKEHBI B TIOCTAHOBJICHUSAX HE TOJIBKO
[Ipesnnnyma, Ho 1 [Inenyma BAC P®. A A. VBaHOB mpuBeN HECKOJIHKO TEOPETHIECKUX OOOCHOBAHUMN
MIpeLeIeHTHOT 0 NpaBocyaus. [IpeacTaBuM ux Te3UCHO.

Poccuiickas cyneOHas cuctema rneperpyeHa (Takoi mokasareiib, Kak KOJIMYeCTBO apOUTPakHbBIX
JleNl Ha Oylnry HaceneHus, B Poccum ogmH m3 cambix BhICOKHX B mupe). CyneOHOW pasrpyske Oymer
CIOCOOCTBOBATH MEPEXO]] K CUCTEME MPEeLieICHTHOTO MpaBa, yaauHo onpoboBaHHoi KC PO.

Jnist co3anus penesicHTOB TpeOyeTcs yCTaHOBUTD HAIIMOHAJIBHBIN CyeOHBIN QHUILTP, KOTOPBIH
Oyzet BbIOMpaTh CyAeOHbIE aKThI 10 HanOOJIee BaXKHBIM M 3HAYUTEIIbHBIM AJIsI OOIIECTBa U MHTEPECHBIM
Ui cyaa npoOiemaM M citydyasiM (10 MHEHHIO JTokiaaduka, npenenertsl BAC PO mo "otdunsrpoBaH -
HBIM" JI€JIaM TTOBBICST MX aBTOPUTETHOCTB).

[IpenenenTHas cucreMa UMEET PSJT AOCTOMHCTR:

- OHa CTaOWIM3WpYeT TPAaBOOTHONIEHHWS W aJE€KBATHO peIIaeT BO3HUKIINE MPOOJIIeMBI Tpa-
BOIIPUMEHEHUS;

- YKpeIuIsieT CyIcOHYI0 BJIACTh MO0 OTHOUICHHUIO K OCTAJILHBIM BETBSM BJIACTH (HHBEIUPYET Tepe -
KOC B CTOPOHY HCTIOJTHUTEIIEHON BIIACTH);

- CHIDKAeT BJIMSIHUE Ha CyJel BHEIIHUX (PAKTOPOB (B TOM YHCIIE aIMUHUCTPATUBHOTO JaBJICHUS,
KOpPYILHH H T.1I.).
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preKI/I B HCJOCTATKax HpCHeHeHTHOﬁ CHUCTCMbI MOXKHO ITapUpPOBATh:

- IemyTaThl MapjJaMeHTa He MeHee JalleKd OT Hapoja, YeM Cy[AbH, HO CyJ B Aeje GopMUpOBaHUS
abCTPaKTHBIX MPABOBBIX MO3UINH y00HEe U T0JIe3Hee, YeM MapIaMeHT;

- IPUHIHAIL HpaBOBOﬁ OIPEACICHHOCTHU Ooiee ICHCH, YE€M IIPUHIHNITI HE3aBUCUMOCTHU CYIbU.

HaHpaHH/IBaCTCH BBIBOJ, YTO JOCTOMHCTBA IMPEHCACHTOB INEPCBCINNBAOT MX HEAOCTATKH, a CC-
PBE3HBIX TCOPETHYCCKHUX BO3pa)K€HHfI MMPpOTUB pain3alilui CUCTCMbI NPCUCACHTHOI'O IIpaBa B Poccuu
HCT.

Brnepsrie B ucropun Cenarckux ciymannii B KC PO nocie peun nokinagyrka BOZHUKIIA HAyIHAS
IHCKyccus (BOINPOCH K JOKJIaIYMKy W BBICTYIUIEHU ciaymatenei). Yuurens [lpesunenta Amutpus Mex-
BeJeBa U camoro AHToHa MBaHoBa mpodeccop ropuauueckoro ¢akynaprera CIIOIY, akamemuxk PAH
IOpuii ToncToli BeICKa3ain COMHEHHE 110 TOBOAY 0OOCHOBAaHHOCTHU MOJIOKEHU TOKIaaa o OoJbIIeH He3a -
BHUCHMOCTH CyJa 10 CPaBHEHMIO C MApIaMEHTOM M MPOCHI He (hOPCHPOBATH MEPEXO] K MPELEACHTHOMY
[IPaBOCYIUIO, IPEUIOKUB UITH K 3TOM 1IeJIU TOCTEIIEHHO, METOJOM ITPO0 U OLIMOOK.

C MHeHHEM yBa)kaeMOI'o aKkaJieMHKa CTOMT COIIACUThCS, MO0 Bo3paxxeHus Te3ucam llpencenare-
151 BAC PO cnenyet uckaTh He B TEOpHH, a B cyAeOHOI nmpakTuke Toro xe BAC PO.

IIpakTryeckas MI0CKOCTh BOIIPOCA

Camblif U3BECTHBI HAJIOTOBBIN MPEIEIEHT, CYIIECTBEHHO MOBIHMIBIINN HA Cy/IEOHYIO TIPAKTUKY
2009 r., - ato [locranosnenue [Ipesnamyma BAC P® ot 11.11.2008 N 9299/08 no nemry 3A0O "Kectpoii-
1". B Hem BAC P® 3akimouuii, 4TO MOANUCAHUE JOKYMEHTOB (DUPMBI-KOHTpAareHTa OT JIMIa ¢ PYKO-
BOJIUTENSI HE YCTAaHOBJIICEHHBIM IPOBEPKOW JIUIIOM B YHMCIIE MIPOYUX OOCTOSITENHCTB MOJKET JIMIINUTH MO-
KynaTesisl 1paBa Ha HAJOTOBBIE BBIYETHI. DTOT BHIBOJ B Pa3HBIX BapUaIUsIX HEOJHOKPATHO BOCIPOM3-
Boawyics U B Apyrux cynaeonsix aktax BAC P® (onpenenenust BAC PO or 16.01.2009 N 17445/08, ot
30.01.2009 N 28/09, ot 12.02.2009 N BAC-838/09, ot 23.03.2009 N BAC-2864/09)...

...KC P® u IInenym BAC P® ne nocnyxumu npuMepoM st Ipesnguyma BAC PD B nene co-
3/IaHU TpeTie/IeHTa HA B MaTepPHaIbHOM, HH B TIPOIIECCYaIbHOM IIIaHE.

OdeBHIHO, YTO IS "KECTPOEBCKOTO" MpEele/IeHTa He BaXKHBI (DaKTHI PeaTbHOCTH XO3SHCTBEHHOMN
omepanM W TOHECEHHBIX 3aTpaT Hanoromiarensumka (Bkmouyas HJIC), ocBemomiieHHOCTH
HAJIOTOIUIATENBIINKA O HAJIOTOBBIX HapyIIeHUaxX KoHTpareHTa. [IpaBoas nosunus [Ipesnnnyma BAC PO

all

o germy 3A0 "Kectpoit" npeononena npasobie no3unud KC P® u [lnenyma BAC P®, BripaboTanHbIe

paHee.

KC P® 3axirouuns, 4TO HAJOTOIUIATEIBIINK HE HECET OTBETCTBEHHOCTh 3a JEUCTBUS BCEX Opra-
HU3alMH, YJacCTBYIOUIMX B MHOTOCTAJMMHOM IIPOLECCE YIUIAThl U IMEPEYUCIICHHUsS HAJIOTOB B OIOKET
(Ompenenenne KC P® ot 16.10.2003 N 329-0), o ectb npaBo Ha Hanorosblid BerdeT H/IC He moimkHO
3aBHCETh OT CKPBITOH HenoOpocoBecTHOCTH KoHTpareHTa. [Inmeaym BAC PO takke roBOpHUT O TOM, YTO
HapyIlIeHWE 3aKOHOJATEIbCTBA KOHTPAr€HTOM HE MOXET HMETh HETaTHBHBIX IOCIEACTBHN I
HAJIOTOIUIATENBIINKA, €CIIH TOJIBKO HAJOTOIUIATEIbIINK HE HAaXOJWICS C HUM B CTOBOPE U CAEIKU ObUIN
¢ukruBHbIME (1. 10 IloctanoBnenwus [1neayma BAC PO ot 12.10.2006 N 53).

KC P® ne nocmyxun npumepom ais [Ipesuanyma BAC PO u B nemne KOppeKTUPOBKH OIMHO0Y -
HOTO IIpeLeJeHTa.
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Tak, nzBectHoe cBoelt onpomerunBocTeio Onpenenenne KC PO ot 08.04.2004 N 169-0, 3anpe-
THBIIICE HAJIOTOILIATEIIBIIIMKAM BO3MeIIaTh U3 OromkeTa cymmbl HIIC, yriaueHHbIe TOCTABIIUKAM HE U3
COOCTBEHHBIX, a M3 3a€MHBIX CPEJICTB, OBUIO JOCTATOYHO OBICTPO cKoppekTupoBaHOo Cymom. [J[ist aToro
Coro3y MpOMBINUICHHUKOB U NipeanpuHuMareneii Poccun nonanoounock ooparutses B8 KC PO ¢ npocs-
00l pa3bsICHUTE JaHHBIN CymeOHbIN akT. Cy yTOUHHI CBOM BRIBOALI B OnipeneneHnu N 324-0O, BEIHECEH-
HoM 04.11.2004, To ecThb cmycTs Bcero ceMb MecsueB. B ananoruynoii curyanuu ¢ BAC P® naxe Hera-
THBHAs OlleHKa "kecTpoeBckoro' npeneneHTa B PCIIII He mpensaTCTBYET ero CyneCTBOBAHUIO IO CUX TIOP
(cBopitie roga). Baxuao ormeTnth, uro AIIK PO (B ornmune ot 3akona o KC P®) He mpemycmarpuBaer
BO3MOXKHOCTH pa3bsicHeHHs mnocTtaHoBieHui [InearymoB BAC P®. To ecTh 3aKkOHHOrO MeXaHHM3Ma IS
KOPPEKTUPOBKH TPABOBOM MO3WIHMK IYTEM €€ Pa3bsCHEHHS II0 3alpoCy 3aMHTEPECOBAHHBIX JIHI[ IS
BAC PO ne cymecTByer.

Ha npumepe "kectpoeBckoro" aena o4eBUAHO, YTO MPELEACHT:

- JIecTaOMIU3UpOBall TPaKIaHCKO-TIPAaBOBBIE U aJMUHHUCTPATHUBHBIC TPABOOTHOLICHUS U YCYTY-
OMII TPOOJIEMBI TIPABOTIPUMEHEHUS;

- ocmabui cyfeOHyI0 BIIACTH MO OTHOIICHHIO K OCTAJIbHBIM BETBSIM BJIACTH (YCHIIMII TIEPEKOC B
CTOpPOHY UCIIOJHUTEIHHOU BIACTH);

- BBISIBUJI, UTO BIUSHUE TAKUX BHEIIHUX (I)aKTOpOB, Kak 0OIIECTBEHHOE MHEHHE, Hee):[HH006p33-
Hasi cyneOHas MpaKTHKa, YXyIIIeHHe KPIMHHOTEHHOW W SKOHOMHYECKON CUTyalruu B cTpaHe, Ha BAC
P® MunumansHo.

"KectpoeBckoe" nenno mokasano, 4TO YIPEKH B HEIOCTATKaX MPElEeAeHTHON CUCTEMBI HeJb3s Ta-
pHUpOBATH:

- JeTyTaThl MapjaMeHTa OMEepPaTHBHO YWIN MPOOJEMBl NMPaBONPUMEHEHHS M CyMEJH DPaHbIIe
BAC P® chopmupoBarh aOCTpakTHBIC MPABOBBIC MO3UIIMH, 3ALIUINAIONINE HAIOTOIUIATEIIBIIUKOB: I10-
mpaBk# B 1. 2 cT. 169 HK P®, negasuo npunsteie ['ocynapcrBennoii Jlymoit PO (DenepanbHblii 3aK0H
or 17.12.2009 N 318-®3 o BHecenun usMeHenwii B 4. 1 u 2 HK P®), Hanenensl Ha mpeojioneHue
(OopMaNbHOTO TMOAXO0Ma K OIICHKE CueTOB-(akTyp, CHOPMHUPOBAHHOIO "KECTPOEBCKUM'" MpEIeICHTOM
BACPO®;

- YKa3aHHBIM TPEIeCeHTOM OJMHAKOBO HApYIIEH KaK MPUHIIHUIT TPABOBOH OMpPEAEeNeHHOCTH, TaK
Y MIPUHLININ HE3aBUCUMOCTH CyACH.

Takum 00pa3zom, "KecTpoeBCKHI" TpENeNIeHT HArsJHO MPOJACMOHCTPUPOBAI, YTO IOKA HEIO-
cTaTku cyneOHbIx mpeneneaToB BAC PO npeBpmaroT ux 10CTOMHCTBA.

Hanumure MmeMOpaHayM 3apy0e;KHOMY KJIMEHTY 00 YCTAHOBJIEHHOM POCCHIiCKMM IpoLeccyab-
HBIM 3aKOHOAATEeJIbCTBOM TAKOM OCHOBAHHUM IepecMOTPa BCTYNHBIIMX B 3aKOHHYI0 CHJIY cyaed-
HBIX AKTOB, KaK «HOBbI€ 00CTOSITEIbLCTBAY.

Ouennte ycranoBijieHue IlocranosiienneMm Ilnenyma Boicmero Apourpaxuoro Cyna P® or
14.02.08. Ne 14 HOBOTO «BHOBB OTKPBIBIIEr0csl 00CTOATEIbCTBAY, TONMOJTHHBIIET0 MYHKTOM 5.1. mo-
cranoBjienue Ilinenyma Boicmero Apoutpaskuoro Cyaa P® ot 12.03.07. Ne 17, a 3aTem BBeeHHe B
AIIK TaKoro o020 o6cmoamenscmea Kak «onpeneaeHne Ju00 H3MeHeHne B noctanosJieHnu Ilie-
HyMma Briciiero Apoutpaxxnoro Cyaa Poccuiickoii ®@enepauun uiu B nocranoBjaenuu Ilpesnauyma
Boiciiero Apourpaxnoro Cyna Poccuiickoii @®ejgepanuy NpakTHKM NOpPUMEHeHHMs] IPAaBOBOii
HOPMBI, €CJIM B COOTBEeTCTBYIOIIeM akTe Bricmero Apoutrpaxknoro Cyna Poccuiickoii ®denepanun
COIEPIKUTCS YKa3aHHE HA BO3MOKHOCTDH IepecMOTPa BCTYNUBIIHUX B 3AKOHHYIO CHJIY CyAeOHBIX aK-
TOB B CHJIy JAHHOTO O0CTOSITEIbCTBA» B Ka4YecTBe OCHOBAHMA JISl MepecMOTpa CyAeOHOro aKTa ¢
TOYKH 3PEHHs ero COOTBeTCTBMS NMPUHIUIY NMPaBoBoii onpeaejeHHocTH. IlpuMuTe BOo BHMMaHue
ykasannble IIpencenatenem BAC P® A.MlBaHOBBIM [10BOABI, HCHOJb3YSl APryMeHTBHI, IPHBE/ICH -
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Hble B KoMMeHTapnu Bunorpanosoii E.A. k IlocranoBiaennio BAC ot 14.02.08. Ne 14, mo3unmun
Koncrurynuonnoro cyna P®, chopmynanpoBannsie B IloctanoBiienusx ot 5 ¢pespans 2007 r. u ot
21 suBaps 2010 r., nosunuio ECIIY B neaax Psaobix nporus Poccuu u I'oHuapoBa u ap.npoTus
Poccun.

7.1.1. TemsI 2cce
1. CooTHolleHre Hel TPaBOBOM ONPECICHHOCTH U 0ObEKTUBHON UCTUHBI B COBPEMEHHOM

POCCHIICKOM Tpa’KAaHCKOM U apOUTPasKkHOM Ipoliecce.
2. [IpaBo Ha GecrulaTHY0 KBaTH(PHUIMPOBAHHYIO IOPUIMYECKYIO MOMOIIb B TPAKAAHCKOM

IMPONHECCE KaK rapaHTusd AOCTYyIIa K IPpaBOCYyAUIO.

3. IIpaBuna 1moaBEJOMCTBEHHOCTH U MOACYAHOCTU €N CyAaM Kak rapaHTHs JOCTyna K
IIPABOCY IHIO.
4. TenneHMU pa3BUTHS NPAaBUI pa3rpPaHUUYECHUS [10JIBEJOMCTBEHHOCTH €]l MEXKIY CyJaMu

oO0111e# IOPUCIUKIINKA U apOUTPAKHBIMU CyIaMH.

5. [Ipenensl mpaBa TPETHUX JIUL HA 00KaIOBaHKUE CyA€0HOTO PEIICHHUS.

6. [IpuHIMIT COCTSI3aTENBHOCTH B POCCUICKOM apOUTPa)KHOM IPOLIECCe U MOTHOMOYHS Cy1a
IO OTPECIICHUIO KpyTa JIHL], Y4aCTBYIOLIUX B JIETIC.

7. VYyacTue mpokypopa B TPaXIaHCKOM IPOIECCe: KOHKYPEHIIMS 3aIUThl MyOJIMYHbIX HH-
TEPECOB U UHTEPECOB YACTHBIX JIUII.

8. Hutepec, 3amumaeMblii IPOKYpOPOM KaK yYaCTHHKOM apOUTPakKHOTO MpoIiecca.

0. «AIBOKATCKasi MOHOMOJIUS» B POCCHUHUCKOM TPaXKJAHCKOM U apOUTPaKHOM IIpoliecce:
«3a» U «IIPOTHUBY.

10.  Ilpobrmema JOMyCTMMOCTH «TOHOpapa ycrexa» Kak croco0a OmpeelieHus pa3Mepa

BO3HaArpaxxacHus IpeAaACTaBUTCIIA B I'PAKIAHCKOM CYAOIIPOU3BOACTBC.

11.  BaemHee TOXIECTBO UCKOB: IIPOOIEMBI ONPEAEICHUS U IPOLECCYaTbHbIE OCIEACTBHS.
12. BuyTpeHnHee TOXKIecTBO UCKOB: MPEIebl K3MEHEHHS HICKOBBIX TPEOOBaHUM.
13.  «OneKkTpoHHbIE 10KA3aTEIbCTBA» B apOUTPaXKHOM IpoLEecce: MPOoOIeMbl MPEICTaBICHUS

1 UCCIICAOBAHUA.

14.  ®opwmsl npu3Hanus (HaKToOB B apOUTPAKHOM IPOLIECCE.

15. PackppiTie 10Ka3aTenbCTB B apOUTPAKHOM IMPOIIECCE.

16. HccnenoBanue 10CTOBEPHOCTH CBUACTEIBCKUX MOKA3aHUH.

17. Aynno- ¥ BUEO03aMKUCH — HOBBIE CPEACTBA JIOKA3bIBAaHUS B TPAXKIAHCKOM U apOUTpax-

HOM npoueccax PO.

18. VYpouieHHble (OpMBbI TPOU3BOJCTBA B TPAXKIAHCKOM M apOUTPakHOM MPOIIECCE.
19.  HccnenoBanue 10Ka3aTeiabCTB B CyA€OHOM 3acelaHuM apOUTPa’KHOIO CyJla IOCPEACTBOM
BUJICOKOH(EPEHLICBA3H.
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20.  H3BemieHue aul, y4acTBYIOIIUX B JIeJI€, KaK TapaHTHs [IpaBa Ha JOCTYII K IPaBOCYAMIO, B
apOUTPaKHOM IIpoIIecce.

21. MoOTHBHUPOBAaHHOCTH CYJICOHBIX aKTOB U MIPABO Ha JIOCTYT K TIPABOCYIHUIO.

22.  T'apantum mpaBa Ha crpaBeaIMBOE CyneOHOe pa30upaTeNbCTBO B pa3yMHBIH CPOK B poc-
CHIICKOM T'Ppa)KIaHCKOM U apOUTPa>kHOM IpoIieccax.

23.  OcHoBaHHS OTMEHBI CyA€OHBIX AKTOB, BCTYNHUBIIUX B 3aKOHHYIO CHIIy, B COBPEMEHHOM
IPaXIaHCKOM IIPOLECCE U MMPUHLIMII IPAaBOBOW ONPEICICHHOCTH.

24.  Tapantum 3()(heKTUBHOrO JOCTyNa K MPAaBOCYAMIO YaCTHOI'O JIMIIA B JIeax O MPU3HAHUU
HE3aKOHHBIMU JICHCTBHI WM O€31eHCTBHI OPraHOB TOCYJApCTBEHHOM BJIACTH, OPTaHOB MECT-
HOT'O CaMOYTIPaBJI€HUs, JOJHDKHOCTHBIX JIUI] B TPAXKIAHCKOM M apOUTPakHOM IpOIeCcCax.

25.  Hosble 00cTOATENbCTBA KAK OCHOBAaHMS OTMEHBI BCTYNHUBIIETO B 3aKOHHYIO CHITy CyJe0-

HOT'0O aKTa U MpaBoBasA OIPCACIICHHOCTD.

7.2 llepeyeHb (hpopMHUPYEMBbIX KOMIIETEHINH, TOKA3aTEeJIU U KPUTEPUH OLlEHMBAHUS KOMIIe-
TEeHU M 0 3TanaM uX (POPMHPOBAHUSA, LIIKAIA OLCHUBAHUS

Tao0mwmua 5.
IMoka3aTeu U KPUTEPUH OLIEHNBAHUS KOMIIETEHIHIi 10 3TanaM ux GopMHUPOBaAHMS, IIIKA-
JIa OLeHNBaHUA

Kon
K;f\;)ll:e- (3tan q)zt))l;l\gfmposa- Iloka3aTesin oneHMBaHUA Kpurepun [xana one-
TeHIHH HHS KOMIIe- OLlCHUBaAHHUA HHUBAHUA
TEHI[HH)
[K-2 Bee 3YBIIK-2 | Dx3ameHanMoHHBIH 0TBET/Dcce: BBICOKHH OTIIMYHO
Oran [1K-2.3 1. moka3sIBacT He3aypsiAHbIC YPOBEHB
CIIOCOOHOCTH CTYZEHTA K KPUTHYE- | OCBOEHUS
[IK-5 Bee 3YBIIK-5 | ckoMy MBILIUIEHUIO, aHAIU3Y Ipa- KOMIIETEHLU I
Oran [1K-5.3 BOBBIX TIpo0iIeM;
IIK-8 2. IEMOHCTPUPYET KpeaTUBHBIE
Bce 3YB IIK-8 | crmocoOHOCTH CTyAeHTa, 3HAHNE
Oran I1K-8.3 IIUPOKOI0 Kpyra KJIacCUYeCKO u
COBPEMEHHON HAY4YHOI JIUTEpaTy-
[IK-10 Bee 3YB IIK-10 | psr;
Oran [1K-10.3 3. HOJTHOCTBIO PACKPBIBAET MOCTAB-

JICHHBIHA BOIIPOC;

4.)10Ka3BIBaeT HaBBbIK CTYJCHTa
TBOPYECKH TPHUMEHSTH TIONy4YeH-
HBIC 3HaHUS U OTBETA Ha BONPOC;
5. IEMOHCTPUPYET UCKIIIOUUTEIHHO
SICHYIO JIOTHKY M XOpollee TBopye-
CKO€ MBIIIJICHHE 00yJaroierocs,
COJIEPIKUT YOSTUTENFHYIO apTyMeH-
TaIHIo.

6. BKIIIOYaeT apryMEHTUPOBAaHHOE
3aKIII0OYEHHE C SICHBIM U3JI0KECHHEM
KITFOYEBBIX BHIBOJIOB OTBETA H M3-
JIOKEHUEM PELIeHHs TOCTABICHHOMN
B BOTIPOCE MPOOIIEMBI;

7. HE COJIEPKUT CTUITUCTUUECKHUX
[IOIPEUIHOCTEN.
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IIK-2 Bce 3YBIIK-2 | Dx3ameHanMoHHbBIH O0TBET/JCCE: cpenHui XOpOILIO
Oran [1K-2.3 1. mokasbiBaeT crnocoOHOCTh 00y- | YpOBEHb
YaIOMIETOCs K KPUTUICCKOMY MBIII- | OCBOCHHUS
TIK-5 Bce 3YB IIK-5 | nenuro, moHUMaHHE TIPEIMETa; KOMITETEHIIUMN
Oran [1K-5.3 2. NEMOHCTPUPYET 3HAHHUE KIIACCHU-
IK-8 YECKOM U COBPEMEHHOM Hay4dHOM
Bcee 3YB IIK-8 | mutepatypsr;
Oran [1K-8.3 3. COOTBETCTBYET IOCTaBIECHHOMY
BOIIPOCY;
IIK-10 Bce 3YBIIK-10 | 4. noka3piBaeT HaBBIK CTyJICHTA
Oran [1K-10.3 IIPUMEHATh IIOJYyYEHHBbIE 3HAHUS
ISl OTBETA HAa BOIPOC;
5. oTiMYaercs MOCIeA0BaATENbHO-
CTBIO M3JIOKEHUS © YMCHHEM
00BEIMHSATH IETANN B IIEII0C;
6. BKJIIOYAET apryMEHTHPOBaHHOE
3aKIIIOYEHHE C  TepeyHCIeHHEeM
OCHOBHBIX BBIBOJIOB;
7. COEpKUT HE3HAYNTEIbHBIC CTH-
JIUCTHYECKHUE TTOTPEITHOCTH.
T1K-2 Bce 3YB IIK-2 DK3aMeHallMOHHbBII oTBeT/DCce: HU3KUHN YJOBJIETBO-
Oran [1K-2.3 1. moKa3bIBa€T YAOBJIETBOPUTEIb- | YPOBEHBb PUTENBHO
HOE€ TIOHMMaHHE YMECTHBIX TIPO- | OCBOCHHUS
TIK-5 Bce B3YBIIK-5 | Oy1eM 1 KOHTEKCTOB; KOMITETEH LM
Oran [1K-5.3 2. NIEMOHCTpUpPYET YMEHHE CTYyICH-
TIK-8 Ta NOAOUPATh aACKBATHYIO JIJIS 11e-
Bce 3YB IIK-8 | meit paboThI HAYIHYIO TUTEPATYPY;
Oram [1K-8.3 3. COOTBETCTBYET IIOCTABICHHOMY
BOIIPOCY;
TIK-10 Bce 3YBIIK-10 | 4. mokaseiBaeT CIIOCOOHOCTH CTY-
Oram [1K-10.3 JIEHTa  CHUCTEeMaTH3UpOBaTh  IIO-
JIy9eHHBIC 3HAHWS JJi1 OTBETa Ha
BOTIPOC;
5. IEMOHCTPHPYET TMOTMBITKY TOCHe-
JIOBATEJILHOTO M3II0KCHUS u
o0beIMHEHUS JIeTallel B 11eJ10¢;
6. COIEpKUT HE BIIOJHE YCIIEITHYIO
TIONBITKY HAIHCATh apTyMEHTHPO-
BAHHOE 3aKJIIOUCHHUE;
7. cOnEepXKUT 3HAUUTEIbHBIE CTUJIH-
CTUYECKHUE TIOTPEITHOCTH.
T1K-2 Bce 3VYB IIK-2 DK3aMeHalMOHHbBIN oTBeT/DCce: KOMIIETEHLIUU | HEYJIOBJIEe-
Oran [1K-2.3 1. moka3pIBa€T  HEANEKBAaTHOE | HE OCBOCHBI TBOPUTEIIBHO
MMOHMMaHWe 00yYaroIUMCs TIPaBo-
[K-5 Bce 3YB IIK-5 | BbIX mpo0iiem;
Oram [1K-5.3 2. NEMOHCTPHUPYET HAIUYHE Y 00Y-
[1IK-8 YaIOLIErocs HEKOTOPOro 3HAHUS
Bce 3YB IIK-8 | kimaccudyeckoil M COBpeMEHHOH Ha-
Oran [1K-8.3 Y4HOU JIUTEpaTyphl;
3. HE TMOJHOCTBIO COOTBETCTBYET
IIK-10 Bce 3YB IIK-10 | mocTaBIeHHOMY BOIIPOCY;

Oram [1K-10.3

4. nmoxa3pIBaeT CIIOCOOHOCTH CTY-
JIeHTa OTPaHUYEHHO IPUMEHSATH T10-
JMy4deHHBIC 3HAHWA [UI1 OTBETa Ha
BOIIPOC;

5. IEMOHCTPUPYET OTCYTCTBUE yMeE-
HUSI, 00y4aroLerocsi BbIACPKUBATD
CTPYKTYpY apryMEHTALIH;

6. HE Bcerja MMEET YMECTHOE 3a-
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KJIFOYCHHE;

7. comepkuT OONBIINE CTUINCTUYC-
CKHE TIOTPENTHOCTH, MEIIAIOIINE
BOCITPHSITHIO TEKCTA

7.3 MeToan4yeckne MaTepuaJibl

DK3aMeH 10 JUCUUIUINHE «AKTyallbHble MpPOOJEMBbl TIPaXXKAAHCKOTO M apOUTPaKHOIO
Ipolieccay OTBEYaeT CIEAYIOLUMM TPeOOBAHUAM:

1. DK3aMeH COCTOUT U3 ABYX OJIOKOB — Cayu MUCbMEHHOU paboThl (3cce) U MUCHMEHHOIO
OTBETa Ha BOIIPOC.

Pexkomenayemsiit 06beM 3cce coctasiser 3500 cios.

Tema 3cce BbIOMpaeTcst U3 MPEUIOKEHHOIO CIMCKAa U MPE3eHTYeTCs B TeUeHHE Kypca.
Ecnu cryneHt npeanaraer cOOCTBEHHYIO TEMYy 3CCE, TO OHA COIJIACOBBIBAE€TCA C Ipernoja-
BaTEJIEM.

2. CTyeHT JaeT NUChbMEHHBIH OTBET Ha 2 BOIPOCA U3 NPEUIOKEHHBIX 110 BBIOOpPY B Teye-
HUE JIBYX aKaJIEeMUYECKUX YacOB;

2. DK3aMEeH U 3cce CAAI0TCS B 3JIEKTPOHHOM BHJIE B JIEHb CIa4YM 3K3aMEHa U Pa3MellatoTcs
OHJIaMH C MPUMEHEHHEM IIEKTPOHHO-00pa3oBaTeIbHOM cpeibl By3a Ha caiite distanty.ru;

3. B Tom cnyuae, eciu 3K3aMEHAIIMOHHBIM OTBET (WMJIM) 3CCE HE SABISAIOTCS CaMOCTOSITENb-
HBIMHM U COJEp)KAT IUIaruaT, OHU OLIEHUBAIOTCS «HEYJOBJIETBOPUTEIBHO» JA’K€ IIPH COOTBET-
CTBUM IOKa3aTeNIIM M KPUTEPUSIM, JOCTATOUYHBIM Ui MOJYYEHUS MOJOXKHUTEIbHON OLEHKU U
yka3aHHbIM B Tabmuue 5 «llokazarenn U KpuTepuH OLIEHUBAHMS KOMIIETECHIIMH IO 3Tamam ux
(dbopMupoBaHus, IIKaJla OLICHUBAHUS»

OK3aMEHAIMOHHBIN OTBET U 3CCE OLICHUBAIOTCS IPENOAABATEIIEM 10 MIOKA3aTENsAM, IIpei-
JokeHHbIM B Tabnuue 5 pabouel mporpaMMbl TUCUUILUIMHBL. [{J1sl TOATBEpkKAECHUS ONpPEeIICH-
HOT'O YPOBHSI OCBOCHMS KOMIIETEHLUH KaXAblil OJOK pabOThl CTyJEHTa OLEHWBAETCs MO 7 Mo-
Ka3aTesiM. YPOBEHb OCBOEHUS! KOMIIETEHIIMM MOJITBEPKIAETCSI COOTBETCTBUEM KaXKJOW pabOThI
MUHUMYM 5 NOKa3aTesM JaHHOTO YPOBHS.

Illkana olleHMBaHUS YK3aMEHAIIMOHHOTIO OTBETA/3CCe:

Otnnyno — 5 (70-100 6amioB)

Xopormio — 4 (60-69 6amioB)

Y noenerBoputenbHo — 3 (50-59 6annoB)

HeynosnersopurensHo — 2 (0-49 6amioB).

8. YueOnas muteparypa u pecypcbl HH(POPMAIIHOHHO-TEJIEKOMMYHHKANMOHHOMI

ceru "UHTepHer"
8.1. OcHoBHas1 JIUTEpaTypa MO JUCUUILIIHHE

1. Apbutpaxkubiii iponiecc : yueOnuk / A. B. A6cansmos, /. b. A6ymenko, K. JI. bpanourkmii
[ nop.] ; mon penakuueii B. B. fpkoB. — 7-e m3a. — M. : Cratyt, 2017. — 752 ¢. — ISBN 978-
5-8354-1379-9. — TekcT : 251eKTpOoHHBIH // DnexkTpoHHO-0nOmmoTeyHas cuctema IPR BOOKS :
[caiiT]. — URL: http://www.iprbookshop.ru/72385.html

2. Apburpaxusliil npouecc. [Ipaktukym : yuedHoe nocobue / /. b. AGymenko, A. M. be3zpykos,
C. JI. Hertsapes [u np.] ; nox penakuueit B. B. Spkos, C. JI. JlektsipeBa. — 4-e u3g. — M. : Cra-
TyT, 2017. — 352 c. — ISBN 978-5-8354-1375-1. — TeKcT : 2JIeKTpOHHBIH // DNEKTPOHHO-OMO-
muoteuyHas cuctema IPR BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/72386.html

8.2. lonoJiHMTEILHAA JIMTEPATYypa

1. I'paxxpanckuit mpouecc : yueOnuk / B. B. Aprynos, E. A. bopucosa, H. C. bouaposa [u zp.] ;
nox penakuueit M. K. Tpeymauko. — M. : Cratyt, 2014. — 960 c. — ISBN 978-5-8354-
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0950-1. — TekcT : 2neKTpoHHBIH // DnekTpoHHO-O0nbmuoreyHas cucrema [IPR BOOKS : [caiit].
— URL: http://www.iprbookshop.ru/29151.html

2. Kopurynos H.M. I'paxxaanckuii pouecc [DnekTpoHHsblit pecype] : yueonuk / H.M. Kopry-
HOB, A.H. JIabsirun, FO.JI. MapeeB. — DnekTpoH. TekcToBble AanHble. — M. : KOHUTU-
JAHA, 2012. — 431 ¢. — 978-5-238-02122-5. — Pexum gocrtyna: http://www.iprbookshop.ru/
15348.html

3. Kopmryno H.M. Apbutpakuslii mporiecc [ DIeKTpOHHBIN pecypc]: y4eOHUK JJI CTYACHTOB

BYy30B, oOyuatomuxcs o cnenuaibHoct «tOpucnpynennus»/ Kopirynos H.M., JIabbirun
A.H., Mapees 10.J1.— Dnektpon. TekctoBble nanHsie.— M.: JOHUTU-JJAHA, 2015.— 727 c.
— Pexxum noctyna: http:// www.iprbookshop.ru/52036.— 3bC «IPRbooks»

4. Kypc noka3arenbCTBEHHOTO MpaBa [ DIEKTPOHHBIN pecypc| : rpakIaHCKui mporecc. ApouT-
paxubri poriece / C.d. AdanacbeB [1 Ap.]. — DIEKTpPOH. TEKCTOBBIE JaHHbIe. — M. : CtaryT,
2014. — 496 c. — 978-5-8354-1034-7. — Pexum pocrtyna: http://www.iprbookshop.ru/
29220.html

5.CaxnoBa, T. B. [Ipaktukym no rpaxxaanckomy mporeccy / T. B. CaxnoBa. — M. : CratyT,
2016. — 464 c. — ISBN 978-5-8354-1289-1. — TekcT : 2NeKTpOHHBIH // INEKTPOHHO-OMO-
muoteyHast cuctema [PR BOOKS : [caiit]. — URL: http://www.iprbookshop.ru/58275.html

6. Coopnuk pazesicHennii Bepxosaoro Cyna Poccutickoii @enepanuu u Beiciiero Apoutpax-
Horo Cyna Poccuiickoit @enepanuu 1mno BompocaM rpaxaaHCKoOro U apOUTpa)xKHOTO Mpoiiecca
[DnexkTpoHHbIi pecypc] / . — DIeKTpoH. TeKcToBbIe nanHble. — M. : CratyT, 2016. — 928 c. —
978-5-8354-1275-4. — Pexum nocryna: http://www.iprbookshop.ru/58281.html

8.3. HopmaTnBHbBIE IPABOBbIE JOKYMEHTbI

He ucnone3yrores.
8.4. UnTepHeT-pecypcebl

He I/ICHOJ'ILSyIOTCH.
8.5. UHbIe HCTOYHUKH

1. Kommenrapuii kK ApOuTpakHOMy MpoleccyanbHoMy Konekcy Poccuiickoit denepanuu /
nox pea. A.A. eanosa. - M.: 'opogen, 2011.

2. Oco0eHHOCTH paccMOTpeHHUs Ael B apOouTpaxHoM npouecce: [IpakTuyeckoe nocodue /
OtB. pea. A.A. Apudynun, 1.B. Pemernukona. — M.: Hopma, 2006.

3. IpuHuunsl TpaHCTPaHUYHOTO rpaxaaHckoro mpouecca = Ali/Unidroit Principles of
Transnational Civil Procedure / nep. ¢ aarn. E.A. Bunorpanosoit, M.A. ®unatosoii. —
M.: Undorponuk Meaua, 2011.

4. ne CansBua Muxkene. [Ipenenentsr EBponeiickoro cyna no npaBam uenoseka. CII6.,

2002.

5. J. Walker, O. G. Chase, Common Law, Civil Law and the Future of Categories, Canada,
2010.

6. James, Michael. Litigation with a foreign aspect : a practical guide / Michael James. -1.
publ.

Oxford [u.a.]: Oxford Univ. Press, 2009.

7. Loic Cadiet, Emmanuel Jeuland. Droit judiciaire privé. 7e éd. Lexis Nexis, 2011.

8. Loic Cadiet, Jacques Normand, Soraya Amrani Mekki, Théorie générale du proces,
Presses Universitaires de France, 2010.

9. Procédure civile. Serge Guinchard, Frédérique Ferrand, Cécile Chainais, 2e édition, Dal-
loz, 2011.

10. Subrin S., Woo M. Litigation in America. Civil Procedure in Context. Aspen Publishers,
Inc. A Wolters Kluwer Business, 2006.

11. AAMUHUCTpaTUBHOE CYJONPOU3BOJICTBO. YueOHuk nox pea.B.B. SIpkosa. M.. 2016.
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12.

13.

14.
15.
16.
17.
18.

19.
20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

AJIMUHHUCTpaTHBHO-TIpoLiecCyanbHoe mpaBo I'epmanun = Verwaltungsrechtsschutz in
Deutschland: -M., 2013.

benanosa I'.O. Jloka3biBaHMs, JOKA3aTENbCTBA U CPEICTBA TOKA3BIBAHUS B IPAXKIaHCKOM
1 apOUTpaKHOM CYJOTIPOM3BOJICTBAX [ DNEKTPOHHBIN pecypc]: MoHorpadus/ benanosa
I'.O., CrankeBuy I'.B.— DnexTpoH. TekcToBble naHHble.— M.: Pycaiinc, 2015.— 108 c.
— Pexum gocryna: http://www.iprbookshop.ru/48885.html.— DbC «IPRbooks»
bonnep A.T. HeuckoBble Mpou3BOACTBAa B TPaKJaHCKOM Ipolecce. Yu.mocobue. -M.,
2011.

Bopucosa E.A. IlpoBepka cyeOHBIX aKTOB 1O TpakAaHCKuM aenam. -M., ['opozen, 2006
r.

Bopucona FO.A. ToxnecTBo B rpaxkJianHcKoM cyaonpousBojictse. -M.: ['opozer, 2010
bynak E.B. AnensiunonHoe npousBoacTBo B Poccuun u Asctpun. -M., 2010.

I'pomommna H.A. luddepenunanus, yaudukaus 1 ynpouieHue B TpakKIaHCKOM Cy/10-
npousBojacTBe. M., [Ipocnekr, 2010.

I'ykacsu P.E. M30pannsie Tpy bl 1o rpaxaaHckoMy mporeccy. — M.: Ilpocnekt, 2008.
Jle CansBua M. EBpomneiickas KOHBeHITUS 1O TipaBaM denoBeka = European Convention
on Human Rights / nep. ¢ uran. 1.B. Co6onesoii. - CI16: FOpunugeckuii nentp Ilpecc,
2004. KommenTapuii Kk apOuTpakHOMY TporieccyaabHoMy Kojekcy Poccuiickoit denepa-
uuu. [lox penakuueit A. A. Usanosa. M: T'opogern, 2011.

EBporneiickuii rpakJaHCKUi MPOIECC U UCIIOJTHUTEIBHOE TPOU3BOICTBO [ DJIEKTPOHHBIN
pecypc]: cOopHHK MaTepuanoB MexayHapoJHON Hay4YHO-IIPAKTUYECKON KOH(pepeHuuy, T.
Kazanb, Kazanckwii (IIpuBomkckuit) dhenepaibHblii yHUBEpCUTET, 25 mapta 2011 1/ Xenn-
pukBaH Kopnenuc [u ap.].— DnektpoH. TekcToBble AaHHble.— M.: Cratyt, 2012.— 335 c.
— Pexum gocryna: http://www.iprbookshop.ru/29169.html.— 5b5C «IPRbooks»
Emucees H.T'. [IponieccyanpHblii qoroBop [DnekTponHsiid pecypc]/ EnuceeB H.I.—
DnekTpoH. TekcToBbIe JaHHble.— M.: CtatyT, 2015.— 368 c.— Pexxum nocryna: http://
www.iprbookshop.ru/29041.html.— 3BC «IPRbooks»

KyitkoB B.M. Cynebnas pedopma: mpobiemsl JocTyna K npaBocyauio. M., CtaTyT,
2006.

NBanosa O.B. JIuna, He npUBJI€YEHHBIE K YYaCTHIO B J€JI€, TpaBa KOTOPBIX HAPYILIECHbI
pemenuem cyna. -M.: T'oponen, 2010

Uesnes I1.A. U3menenue ucka B cyneOHOW U cyaeOHo-apOutpaxkHoi nmpaktuke. -CII6:
m3narenbekuii oM CII6 yauBepcurera KOpunndeckas kaura. 2009.

Hcaesa E. B. [IponeccyanbHpie CpOKH B TPaXKIAaHCKOM U apOUTpakHOM Tiporiecce. M.:
Wolters Kluwer; 2006.

Kak cyapn npuHUMAIOT pelieHus: SMIMPHUYECKUEe NCCIIeIOBaHMs paBa./moj
pen.B.B.Bonkosa. -M., 2012. http://www.enforce.spb.ru/images/Issledovanya/

Kak sudyi prinimayut resheniaM.Statut2012-368str.pdf

KineiimenoB A.fl. Cocts3aTenbHOCTh B TrpakaaHckoMm cynomnpousBoactBe CIIA.
Momnorpadus.-2-e uza. -M., 2014. biblioclub.ru

Kosnep A.U. EBponeiickas nnterpanus [DneKTpoHHbIH pecype]: dpenepaaiucTckuit
MPOEKT (MCTOpUKO-TIpaBoBoit ouepk)/ Kosnep A.M1.— DaeKTpoH. TEKCTOBBIC JaHHBIC.—
M.: CratyT, 2016.— 216 c.— Pexxum nocrymna: http://www.iprbookshop.ru/58250.html.
— OBC «IPRbooks»

Kypc nokaszarenbctBeHHOTO npaBa: ['pasknanckuii mporece. ApOUTPaskHBIN MPOIECC/ IO
pean.M.A.®okunoit. -M., 2014.

Maxapos [1.H. Konuenrpanus nporeccyalbHOro MaTepuana Mpu pa3pelieHnn rpax-
naHCKHUX cropoB (ombIT ['epmannn) [ DnekTpoHHBIN pecypc]/ Makapos I1.H.— Dnek-
TPOH. TeKCTOBbIe JaHHble.— M.: CratyT, 2014.— 335 c.— Pexxum nocryna: http://
www.iprbookshop.ru/29214.html.— 3BC «IPRbooks»

Maxkapos [1.H. Konuenrpanust nporeccyalbHOro MaTepuana Ipu pa3pelieHnn rpax-
naHckux cropoB (ombIT ['epmannm). -M., 2014.

Muxaiinosckas U.b. Cyzasl u cynpu. HesaBucumocts u ynpasisemocts. -M., 2014. CIIC
I'’APAHT
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34. Monuanos B. B. OcHOBBI Teopuu A0Ka3aTEIbCTB B IPAXKIaHCKOM IIPOLECCYaTbHOM IIpa-
Be. M: 3epuano-M, 2012.

35. OTBETCTBEHHOCTb B IPAKJAHCKOM CYAOIPOU3BOJACTBE. AKTyaabHbIE BOIPOCHI TEOPUU U
MPOIIeCCYaTbHOM MOJUTUKH [ DIEKTPOHHBIN pecypc]: moHorpadus/ M.JIL. INanpnepun [u
ap.].— DnekTpoH. TekcToBble AaHHble.— M.: Bonrepc Knysep, 2011.— 256 c.— Pexum
nocryna: http://www.iprbookshop.ru/16789.html.— DbC «IPRbooks»

36. [Nanynosa 3.A. YckopeHHbIE POPMBI pACCMOTPEHUS JIeT B TPAXKAAHCKOM CYyIOTPOU3BO/I-
ctBe. -M., 2013.

37. llenensieB C.I'. KommneHcamnus pacxo/10B Ha MPABOBYIO MMOMOIIIb B apOUTPaKHBIX CyAax
[DnexTponnsiii pecypc]/ [lenenseB C.I.— DaeKkTpoH. TEKCTOBBIC JaHHBIE.— M.: AJbmu-
Ha [Tabmumep, 2016.— 186 c.— Pexxum goctyma: http:// www.iprbookshop.ru/
43662.html.— 9BC «IPRbooks»

38. [lonomapenko B.A. MOTHBHPOBAaHHOCTH Cy/I€OHOTO pEIIeHHs B IPaXJaHCKOM U apOuT-
paxHoMm mporiecce. -CII6: n3marensckuii mom CII6 yHuBepcurera FOpuandeckas KHura.
2009.

39. Ilpaconos /I.b. Beixox cyma 3a mpesensl 3asBJICHHBIX TPEOOBAHUI B TPAXIAHCKOM H ap-
outpaxsHom npouecce. -M.: Uadorponuk. 2013.

40. I[Tpumenenue ['paxkaanckoro mporeccyanbHoro kojaekca P®. Tom 3. [IpaBo Ha obpariie-
HUe B ¢y B npakThke BepxoBrnoro Cyna P®/ Coct. UBan Mensenes. M., Wolters
Kluwer, 2010.

41. Ilyuunckuii B. K. IlepecMOTp CyeOHBIX OCTaHOBIICHH B OPS/IKE HAA30pa B COBET-
ckoM rpaxkaanckoM mnporecce. CI16: FOpuanueckuit paxynperer Cankr-Ilerepoyprcekoro
rocy1apCTBEHHOro yHuBepcurera, 2007.

42. Iyunnackuii B.K. I'paxxmanckuii mpouecc 3apy0exxHbIx ctpad. M., 3epuaio, 2008.

43. PemertnukoBa, U. B. Jloka3piBaHHE B TpaXJaHCKOM Ipoliecce: y4eOHO-IIPaKTHIECKOe
nocobue: yuebHoe mocodue jyist By30B. M.: FOpaiit, 2011.

9. MaTtepuajbHO-TEXHHYECKas 0a3a, UHPoOpMALMOHHBbIE TEXHOJIOTUH,
NporpaMMHoe odecrnedyeHue U MHPOPMAIMOHHBIE CIIPABOYHbIE CUCTEMbI

Y4ueOHast aymuTopus AUl TMPOBENCHHS 3aHATHHA JICKIMOHHOTO THUIA; YKOMILIEKTOBaHA
CIEeLUAIN3UPOBAHHON MeOeNbI0, TEXHUUECKUMH CPEACTBAMU 00yUEHUs, CIy>KaIllUMH JJIs IIpe.-
CTaBJICHUS y4eOHOW WHPOPMAITUU OOJIBIION ayAUTOPHH.

VYyeOHas ayauTOpus A NPOBEAEHUS 3aHATHIH CEMUHAPCKOTO TUIA, TPYNIOBBIX U UH/U-
BUYaJIbHBIX KOHCYJIbTAIlUH, TEKYIEr0o KOHTPOJIS U MPOMEXYTOUYHONW aTTeCTallui; YKOMIUIEKTO-
BaHa CHELUAIN3UPOBAHHOW MeOenblo, W TEXHHYECKHMHU CpelICcTBaMHU o0O0ydeHus, olecre-
YUBAIOUIMMH PEAIN3ALNIO IPOEKTUPYEMBIX PE3yIbTaTOB O0yUEHUSI.

KommnbroTepHslii ki1ace (ayAuTopHst [UIsl TPOBEECHUS 3aHATHI CEMUHApPCKOro Tuma, 1abo-
PaTOPHBIX 3aHATUHN, KypCOBOI'O NMPOEKTUPOBaHUS (BBIMOJIHEHUS KyPCOBBIX paboT), TPYIIOBBIX U
WH/IMBUAYAIbHBIX KOHCYJIbTAllMM, TEKYILEro KOHTPOJII U IPOMEXYTOYHOM aTTecTaluy,
YKOMITJIEKTOBAHA CHENHUAIN3UPOBAHHON MEOEIbI0, TEXHUIECKUMHU CPEICTBaMU 00y4eHusi, o0ec-
MEYNBAIOLIMMHU PEATH3ALNI0 TPOSKTUPYEMBIX PE3yJIbTaTOB O0yUYECHHUS.

KomnbrorepHslii kiacc (ayautopus JUIsl NPOBEACHUS 3aHITHM CEMUHApCKOro THIIA, Ja-
00paTOPHBIX 3aHATHUI, KypCOBOIO NMPOEKTUPOBAHMS (BBIMOJIHEHHS KYPCOBBIX pa0oT), IPyMIOBBIX
U MHIWBUIYAJBHBIX KOHCYJIbTALMN, TEKYLIETO KOHTPOJS M IPOMEXYTOUYHOH aTTecTaluy;
YKOMIUIEKTOBaHa CIELUAIN3UPOBAHHON MeOeIblo, TEXHUUECKUMH CpeACcTBaMHU 00yudeHus, obec-
MEeYMBAIOIIMMHU PEAIN3aLIUI0 IPOEKTUPYEMBIX PE3yJIbTaTOB O0yUEHUsI.

[Tomemienue At caMOCTOATENBHONW pabOThl O0YYArOIMXCs OCHALIEHO KOMIIBIOTEPHOI
TEXHUKOW C BO3MOXKHOCTBIO IMOJKIIIOUEHUS K ceTH «VHTepHEeT» M IOCTYNOM B 3JIEKTPOHHYIO
MH(POPMALIMOHHO-00pa30BaTENbHYIO Cpeny.

Jnst obecriedeHrst mpernoiaBaHust TUCIUATUTMHBI TPeOyeTcsl TIOMEIeHHEe Il XpaHeHUsT U
MpoUIAKTUIECKOTO 00CTYKUBaHUs yueOHOTO 000pyAOBaHUS.

WHpopMannoHHbIE CIPABOYHBIE CUCTEMBI U PECYPCHI:
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3BC «IPRbooks» http://www.iprbookshop.ru/

OBbC «YHuBepcuteTckas Oubamoreka onnaii» https://biblioclub.ru/index.php?
page=main_ub_red

Lexis Nexis Academic (Lexis Uni) https://lexisnexis.com/

OBbC «MobunwsHas 6ubmuoteka JIutPecy http://biblio.litres.ru/

OBbC «tOpaii» https://biblio-online.ru/

WudopmannoHHO-TIpaBoBOM mopTan «3akoH.py» https://zakon.ru/

[Topran MunucrepcrBa FOctunmun «HopmaTtruBHbIe npaBoBbie akThl B Poccuiickoit denepanum»
http://pravo.minjust.ru/

I'ocynapctBenHas cuctema nmpaBoBoit nHGopManuu. OPuInanbHbIA HHTEPHET-TIOPTA PABOBOU
un(opmanuu. http://pravo.gov.ru/

TexHuveckue u MPorpaMMHBIE CPEACTBA OOYUCHHUS:
1. Hoytoyk HP 250 G6 (Core i3-6006/4GB/120Gb/Win 10 Home)
LibreOffice. JIunen3usst GNU LGPL (ITO pacnpocTpansieTcsi cCBOOOIHO)

2. Hoytoyk Asus X554L (Core 13-5005/4GB/500 Gb/Win 8.1)
LibreOffice. Jlunensust GNU LGPL (I1O pacnpocTtpansiercss cBOOOIHO)

3. Mono6mnox HP ProOne 440G3 AiO 23.8"
ITO TIO OfficeStd 2016 RUS OLP NL Acdmc (Cy6nunensuonnsiii forosop Ne 118/1 ot 23 cen-
Ts20ps 2017 1.)

4. Mono6siok HP ProOne 400 All-in-One 23"
1O Office Standart 2013 Russian OLP NL AcademicEdition (021-10232) ([{loroBop Ha

nepenauy mpas Ne Tr031010 ot 18 uronst 2015 1.)
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