AHHOTanusi  paboueit
npogeccuoHAJIbLHOM NMepenoAroToBKH IIpaBoBeneHue

1. HaumenoBaunmue

NporpaMmMbl  JUCHMIUIMHBI  (MOAYJsA),  TNPOrpamMMbl

(HaumenoBaHUe NPOSPAMMDYL)

aucuumianabl - (Moayasi) CpenctBa  MPaBOBOM  3allUTHL  CTOPOH

MEKAYHAPOAHBIX KOMMCPYCCKHUX TOTOBOPOB

2. ABTop/cocTaBuTe b KaH. Iopu. H. Makapos [1.H.

3. ®opma od0yueHusi ounas ¢ npumenenueM JIOT

4, Ileab ocBOeHMsI TUCUMUIJIMHBI:

M3y4ECHUE MPABOBOIO PEryJUPOBAHUSA U NPAKTUKU €ro NPUMEHEHHMs, KaCaroUIUXCs CPEACTB
MIPAaBOBOM 3aIUTHI KPEAUTOPA B CIIy4ae HAPYLIEHHUS 10rOBOPA JOJIKHUKOM

5. OCHOBHBIE TEMBbI JUCHMUILJIMHBI .

Ne
n/n

HaunmMeHoBaHue TeM
(pa3nesioB)

Conep:xanue TeM (pa3jiesioB)

OO6mrast XapakTepUCTHKA
MPaBOBOTO
pEeryINpOBaHUs CPEICTB
MPaBOBOI 3aIUTHI

OO61ast XxapakTepUCTUKAa OCHOBaHMN OOpaIlleHUs K CPEICTBAM NIPaBOBOM
3aIIUTBHI.

0O0630p 00IMX 11 BCeX CPENICTB NPAaBOBOH 3aIIUTHl OCHOBAHHI:

- HEHCTIOJTHEHNE (HapyIIeHHE) JOJDKHUKOM KaKoro-Ii00 U3 CBOMX
obszarenscTe (Pflicht, obligation vs. Obliegenheit, non-actionable duty).
HppeneBaHTHOCTD NPUYUH HEUCIIOIHEHNUS [T KOHCTATAIUH HATMIHS
HapylieHus o0s13aTenbcTBa. OYHKIMOHANBHOE OTIMYHE PAaBOBOU
KaTeropuu «HapyleHne 00s3aTeIbCTBa» OT NPABOBBIX KaTETOPHI
«HEBO3MOKHOCTB», «IKOHOMHYECKasi HEL[eJIeCO00Pa3HOCTh H T.I1.
UCIIOJIHEHUsI 00513aTeNbCTBA JOJKHUKOMY,;

- HENIPUYACTHOCTh KPETUTOPA K HAPYIICHHIO 00513aTeNbCTBA JODKHUKOM;
- HEBO3HHKHOBEHHE JIM0O MPEeKpalleH e paBa J0JDKHUKA Ha YCTPaHEHUE
HapyIICHUs 00s3aTeNbCTBA;

- COXpaHEHHE HAPYIICHUS JOIDKHUKOM 0053aTeIbCTBA HA MOMEHT
MPEKpaIleHHs eTo IpaBa Ha yCTpaHEHUE HAPYIICHMS.

OTnure OCHOBaHMI B 3aBUCHMOCTH OT BHJa CPE/ICTB IIPABOBOM

OTnure OCHOBaHUI B 3aBUCHMOCTH OT BH/A HAPYILICHHUS.

0030p cpelncTB MPaBOBOM 3alIUTHI KpenuTopa (TpedoBanme 00
HCTIONIHEHUH 0053aTeNIbCTBA B HATYpe, PacTOP>KEHHE JOTOBOPA,
COpa3MepHOE YMEHbBILIEHHE 1IEHbI, B3bICKaHHE YOBITKOB, IPUOCTAHOBJICHUE
WCTIOJTHEHUS 00513aTENbCTBA).

BrI160p kpeauropa Mexay I0pUANIECKH JOCTYITHBIMU CPEACTBAMU
mpaBoBoi 3amuTel. OOBEKTHBHBIE U BpEMEHHEIE IPAaHUIIbI BEIOODA.
CooTHOIIEHHE C TOOPOCOBECTHOCTHIO U ¢ O0SI3aHHOCTHIO KPEAUTOPA 110
YMEHBIIECHHUIO yIepoa.

KomOunHMpoBaHMe B3BICKaHHS YOBITKOB C IPYTUMH CPEICTBAMH IIPABOBOH
3aIIUTBHI.

CBSI3aHHOCTh KPEAWTOPAa BBIOPAaHHBIM CPEJICTBOM IIPABOBOM 3aINTHI?
HopmaTuBHBIE BpeMEHHBIE TPAaHMIBI OOpalIeHHs] K CPEICTBY IIPABOBOM
3alIUThl U ero 3amena. Venire contra factum proprium, mpemesnst 3amuThl
WHTEPECOB JIOJDKHHUKA

[IpuuactHOCTB
KpeauTopa K HapyIICHUIO
o0s13aTeNbCTBA
JOJKHAKOM

IIpu3Haku NpUYaCTHOCTH KpeaUTOpa:

a) HAIMYKe ACUCTBHUS WM yKa3aHHUs KPSAUTOPa WM HAIMYHE YITyIICHHS
KpeauTopa;

0) neiicTBue / ykazaHue KpeAUTOPA KaK JOCTATOYHOE YCIOBUE HAPYIIIECHUS
00513aTeNTbCTBA JODKHUKOM MJIH YITYIIEHHE KPSIUTOPa Kak He00X0IuMoe
YCIIOBHE HAPYIICHHS 005A3aTEIILCTBA JODKHUKOM;

B) COOIIIOICHUE TOJDKHUKOM 00s13aHHOCTH IO N30ETaHUIO HETaTUBHBIX
MOCJICICTBHIIA MOBEJCHUS KPEIUTOPa / HPPEIEBAHTHOCTD MIPEOIOJIMMOCTH
JUTSL JOJDKHHKA MPETSATCTBHS, 00pa30BaBIIErocs B pe3yIbTaTe YIYIICHUN




n/n

HauMeHoBaHUe TeM
(pa3nesioB)

Coaep:xanue TeM (pa3iesnoB)

KpeauTopa.
[IpaBoBOE 3HAYEHHUE MPUIACTHOCTH KPEAUTOPA:

a) HEIPUYACTHOCTh KPSIUTOPA K HAPYIIICHHUIO 00s13aTEIbCTBA JTOJKHUKOM
KaK OJTHO M3 0053aTeNBHBIX YCIOBUHN JIJIsl BOSHUKHOBEHUS Y KPEIUTOPA
mpaBa Ha 00paIICHUE K CPEACTBAM IPABOBOM 3aI[MTHI B CBA3H C
HapyIICHHEM 00513aTeIbCTBA JOKHUKOM;

0) COOTHOIIICHHE MPUIACTHOCTH KPEAUTOPA C IPABOM JOJKHHKA Ha
CpEeICTBa IPABOBOM 3aIIUTHI B CIydYae HAPYIICHHS JOrOBOPa KPEAUTOPOM.
O6YyCcNOBNEHHOCTb HapyLLUEHMA SOKHUKOM 0643aTeNbCTBa NOBEAEHNEM
o0beux CTOPOH. BAnaHWe 3TOro Ha BO3MOXHOCTb 06paLlleHns KpeanTopa K
cpeAcTBaM NPaBOBOW 3alWMTbI (MCNONHEHME 0653aTeNbCTBA B HATYpE,
pacTop’KeHune AoroBopa, B3biCKaHWe YHbITKOB, NPUOCTaHOBEHUE
ncnonHeHus 06a3aTenbCTB).

IIpaBo nomxHUKA HA
YCTpaHCHUE HAPYIICHUS
00s13aTeIbCTBA

OcHOBaHUsI BOSHUKHOBEHUS MpaBa JODKHUKA HA YCTPAHCHHE
JIOIYIICHHOTO MM HapYIICHHs 00513aTEIBCTBA B CIIydac HCTCUCHHS CPOKa
HCIIOJIHEHHS 3TOr0 00513aTEILCTBA U B CIy4ae JOCPOYHOIO UCIIOIHCHHMS.
CopepskaHue U Ipeaeibl OCYIIECTBICHUS JaHHOTO IIpaBa.

a) [IpogOIKUTEIBHOCTD CPOKA CYIIECTBOBAHUS STOrO IIpaBa:

- pa3yMHOCTH Kak 00Imee mpaBuiIo (KOHKPETHBIE MTOJUTHKO-IIPABOBBIC
(akTopsl e€ onpenensIonue);

- I3MEHEHHE 00IIIero MpaBuia KPeITUTOPOM ITOCPEICTBOM Ha3HAUCHHS
JTOJDKHUKY KOHKPETHOT'O CPOKa JIJIsl YCTPAHEHUS HAPYIICHUS;

- UI3MEHEHHE OO0IIIero MpaBuiia JOJKHUKOM MOCPEACTBOM HATIPABJICHUS
KPEIUTOPY 3alpoca 0 TOTOBHOCTHU NMPHUHATH YCTPAaHCHUE HAPYIICHUS B
TEUCHHUE YKA3aHHOTO JIOJDKHUKOM CPOKa.

6) IIpremMieMOCTh Ut KpEAUTOPa YCTPAHEHHUS JOKHUKOM JOITYIICHHOTO
HapymeHus (KOHKPETHBIE ITOJUTHKO-IIPAaBOBbIC (DAKTOPHI €€
OTIPEICIISAIONINE ).

B) IIpo6Giiema crmoco6oB, MecTa, HECKOJIBKHX IOIBITOK YCTPaHEHHUS
HapYIICHHsI, PACXOI0B, BOHUKIIHX B CBSA3H C YCTPAHEHUEM HapYIICHUS.
OcHOBaHUsI ITPEKPAIICHHUS IIPaBa JO/UKHUKA Ha YCTPaHCHHME HApyIICHHS
00513aTeIbCTBRA:

a) OTKa3 MOJDKHUKA YCTPAaHUTh HAPYIICHHUE B TIpeeax cpoka
CYIIECTBOBAHMS YKA3aHHOTO MIPaBa WIIN MPHUEMJICMBIM IS KPEAUTOPa
crroco6oM rbo

0) BO3HUKHOBEHHE BBICOKOW BEPOSTHOCTU TOT'O, YTO JOJKHUK HE YCTPAHUT
HapyIIeHHE B Ipeeax cpoKa CyIICCTBOBAHMS YKa3aHHOTO [IPaBa MK
MPUEMJIEMBIM JUIsl KPEAUTOPA CIOCOO0M, 100

B) BO3HHKHOBEHHE CUTYAI[MH HEMPUEMIIEMOCTH YCTPAHEHUsI IS
KpenuTopa, oo

') HCTEUEHHE CPOKA CYIIECTBOBAHHMS MPaBa JOJDKHUKA HA YCTPAHEHHUE
HapyIICHHSL.

IIpaBoBOE 3HAUEHHE [TPaBa JOJDKHHKA HA YCTPAHCHHUE HAPYIIICHHUS
00s13aTeIbCTBRA:

a) MpeKpalleHue MpaBa J0DKHUKA Ha YCTPAHCHUE HAPYIIICHUS
00513aTeNIbCTBA U COXPAHCHUE HAPYIIICHUS 00s3aTeIbCTBa HA MOMEHT
MPEKpaIeH st TOrO MpaBa Kak 00s3aTeIbHbIC YCIAOBHS IS
BO3HHKHOBEHHS Y KPEIUTOpA MpaBa Ha 00paIleHue K CPEeACTBAM IIPAaBOBOM
3alIUTHI B CBSA3U C HApYIICHUEM 0053aTeNILCTBA JOKHUKOM;

0) UCKIIFOUCHHS U3 TIPUBEAEHHOTO TIPABHUIIA!

- HEUCIIOJTHEHHE KPEIUTOPOM OOSI3aHHOCTH TI0 COTPYIHUYECTBY C
JTOJDKHUKOM IO YCTPAHEHUIO JTOMYIIEHHOTO ITOCIIETHUM HAPYIICHUS
00s13aTenLCTBA;

- B3bICKaHMe KpeanuTopoMm y6bITKOB.

TpeGosanne 00
WCTIONIHEHUN
00513aTeIpCTBA B HATYPE

CrienaibHbIE OCHOBAaHUSI BOHUKHOBEHHUS Yy KPEIUTOpa MpaBa TPeOOBAThH
WCIIOJIHEHUS 00s13aTeIbCTBA B HATYpE:
a) Bo3MOXXHOCTD MCTIOJTHEHUS 0053aTENbCTBA TOTKHIUKOM:




n/n

HauMeHoBaHUe TeM
(pa3nesioB)

Coaep:xanue TeM (pa3iesnoB)

- 00BEKTUBHASI HCBO3MOKHOCTD UCIIOJTHEHUSI 00513aTEIIbCTRA,;

- CyOBCKTHBHAs HEBO3MOXXHOCTh HWCIIOJHCHHUS 00s3aTelbcTBa (TOJTHAS
HETPEOOIMMOCTh PEHSATCTBUSA IS TOJDKHUKA, B TOM YHCIIE C MOMOIIBIO
TPEThUX JIHII); TPOOIEMbI KBATU(UKAIMH, BOSHUKAIOIIUE IPH OTUYKICHUU
(nmepenade) nmpeameTa A0roBopa TODKHUKOM TPETHUM JIHIAM;

- npo0GuieMbl KBaJH(UKAINH, BO3HUKAIOIIKE IPH PABOBON HEBO3MOKHOCTH
WCTIOTHEHUsI 00513aTeNIbCTBA, & TAKXKE B CIIydac HEBBIJAYU TPETHUM JIUIIOM, B
TOM YHCJI€ TOCYAapPCTBEHHBIM OPTraHOM, pa3pelieHus, HeOOXOJUMOTO st
HCIIOJTHEHUsI 0053aTENbCTBA;

- UPPENICBAHTHOCTD MIPUYNH BOSHUKHOBEHUSI HEBO3MOKHOCTH HCIIOJIHEHHUS,
B TOM YHCIIC HAaXOXICHHE UX B cepe OTBETCTBCHHOCTH JOJDKHUKA, IS
HCBO3HHMKHOBCHHMS Yy KpeAWTOpa TpaBa TpeOOBaTh  HCIOTHCHUS
00s13aTeNILCTBA B HATYE.

0) DkoHOMHYECKas IMEIeCOOOpPa3HOCTh HCIIONHCHUS O00s3aTeNIbCTBA
JTOTDKHUKOM

- IIOHATHUE UHTCPCCAa KpEeAUTOPa B UCIIOJTHCHUH,

- MOHATHE 3aTPAT JO/DKHHUKA Ha UCIIOJIHEHHE,

- MOHATHE IPyOOH HECOPA3MEPHOCTH 3aTPaT JODKHHUKA, HEOOXOIUMBIX JIJIst
UCTIONHEHUsI, (MaTepHaIbHON U HEMaTepUATbHOM) BBITOJE KPEAUTOpPA OT
UCTIONHEHUsI 00s3aTenbeTBa. [IOHIDKEHHE TJIAHKK B CIy4ae HaXOXKICHUSI
00CTOSTENBCTB, OOYCIOBUBIINX HAPYIICHHE NOJDKHUKOM 00s3aTelbCTBA,
BHE c(hepbl OTBETCTBEHHOCTH JOJDKHHKA,

- 0COOCHHOCTH TIPAaBOBOI'O PETYJIMPOBAaHMS B Cllyyae JOTOBOPHOTO
pacnpeieneHus pucKa yBeIMYEHUsI 3aTpaT Ha UCTIOJIHEHHeE.

B) JInuHas MPUEMIIEMOCTh UCTIOTHEHUSI 0053aTENbCTBA U1 TOJDKHUKA!

- MMOHSTHE MCIIOJHCHUS, TOAJICIKAIIETO INYHOMY OCYIICCTBIICHUIO,

- TMOHATHAC HECOPA3MEPHOCTH BpeAa, MPHUUMUHICMOTO ODKHUKY MpH
WCTIOTHEHHUH, MOJUICKAIIET0 TMIHOMY OCYILECTBICHHIO, BBITOJIE KPEIUTOPA
OT UCTIOJHEHHS 00s13aTeNbeTBa. [[OHMKEHHE TUIAHKH B ClTydae HaX0XKICHUS
00CTOSATENBCTB, OOYCIOBUBIINX HAPYIICHHE NOJDKHUKOM O00s3aTelbCTBA,
BHE Chepbl OTBETCTBEHHOCTH JTOJDKHHKA.

COOTHOIIICHHE HEBO3MOXKHOCTH, YKOHOMHUUYECKOI Helelecoo0pa3HoCTH U
JMYHOM HEMPUEMIIEMOCTH UCIIOIHEHUS 0053aTeNIbCTBA C TIPABOM JIOJDKHUKA
Ha BCTPEYHOE HCIIOJHEHHE, B OCOOCHHOCTH B Cilyuyae HaxOXICHUS
00CTOSTENBCTB, 00YCIOBUBIIMX HEUCIIOIHEHHUE JIOJDKHUKOM 00513aTelIbCTBA,
B C(bepe OTBETCTBECHHOCTU KpE€AUTOpa WM HACTYIUICHHUC HUX B TEPUOLI
MPOCPOYKU KPEIUTOPA.

OCoOEHHOCTH ITPABOBOT'O PETYJIMPOBAHUS B CIIy4ae HEeHAONENCAU)e2o
HUCIIOJTHCHUA 06H3aTeJ'H)CTBa JOJDKHUKOM (L[OHOJ'IHI/ITCJ'H)HI)Ie OCHOBAaHUA
BO3HUKHOBEHHS Y KPEAUTOPA paBa TPeOOBATh UCIIOTHEHUSI 0013aTEIbCTBA
B HATYpe, MPABO JIOJDKHUKA HA BCTPEYHOE MCIOJIHEHHE).

Pacropxxenue norosopa

CrnennanbHble aJIbTEpHATHBHBIE OCHOBAHHUS BOSHUKHOBEHHS y KPEJUTOpa
IpaBa Ha PacTOPXKEHUE JOTOBOPA!

a) CymiecTBeHHOE HapyIIeHHe JJOroBopa:

- KaTeropwus IOTOBOPHOTO MHTEpeca,

- 3HAYUTEIBHOCTh yIlepOa T0OrOBOPHBIM MHTEpECaM (3HAUUMBIH 1St
OIIEHKH 3HAYUTEIHHOCTH yIepOa MOMEHT BpEMEHH),

- IPEIBUAMMOCTD 3HAUUTENIFHOTO yIiep6a (3HAYUMBIE [T OLIEHKU
MPEIBUANMOCTH MOMEHT BPEMEHH U CYOBEKT (COUeTaHNE CYOBEKTHBHOTO U
00BEKTHBHOTO KPUTEPHEB)),

- pacmnpeienienre OpeMeHH JT0Ka3bIBaHUs;

I

0) be3pe3ynpraTBHOE HCTEUEHHE JTOTIOJIHUTEILHOTO CPOKa,
YCTaHOBJIEHHOT'O KPEAUTOPOM JOJKHUKY AJISl HCIIOJHEHUSI OCHOBHOTO
00513aTeNBCTBA 1O NPE/CTABICHHIO!

- IOJMTUKO-TIPAaBOBBIE (DAKTOPHI, ONPEAEIAIONINE COPA3MEPHOCTh
JIOTIOJTHUTENBHOTO CPOKa,

- TOCJIEICTBUS CIMIIKOM KOPOTKOTO M [UIMHHOTO JIONOJIHUTENIFHOTO CPOKa,




n/n

HauMeHoBaHUe TeM
(pa3nesioB)

Coaep:xanue TeM (pa3iesnoB)

Ha3HaYE€HHOT'O KPEJIUTOPOM;
WA

B) OKOHYATENBHBIA 0TKA3 JODKHUKA OT UCIIOJHEHUS OCHOBHOTO
00513aTeNLCTRA 110 MPECTaBIcHHIO. [10CIeCTBHS 0T3hIBA TOHKHUKOM
YKa3aHHOTO OTKa3a.

3asBrIeHUE O PACTOPKEHUH JOTOBOPA.

a) YBEIOMUTEIbHBIN MTOPSIOK:

- opMa 3asBICHHS, 0COOCHHOCTH MPABOBOTO PETYIUPOBAHUS TIPH
HaIpaBJICHUH 3asiBIICHISI SIIEKTPOHHBIMH CPEJICTBAMH CBSI3H,

- cofiepKaHue 3asBJICHNE U BEICOKUI CTaHAAPT €T0 JOKa3BIBaHUS,

- KOMMYHUKAIIUOHHBIC PUCKH (TIOTEPS 3asBJICHUS, 3aJICPIKKa €ro JOCTABKH,
UCKa)KCHUE €ro COJECPIKaHMs).

6) CyneOHBII TOPSIOK.

[MocnencTBusi HEMPABOMEPHOT'O 3asIBIICHHS KPEAUTOPOM O PACTOPIKCHUH
JIOTOBODA.

JomycTumas oTBeTHas peaklys JOJKHUKA!

- COXpaHEHHE MOIYYCHHOTO OT KPEIUTOPa M0 BCTPEYHOMY 00S3aTEIBCTBY;
- oOparteHne K CpeacTBaM IIPaBOBOI 3alUTHI B CBS3H C HapyIICHUEM
KPEIUTOPOM BCTPEUHOTO 0053aTeNBCTBA (TpeOoBaHme 00 UCTIOTHEHUHT
BCTPEYHOTO 0053aTeNIbCTBA B HATYPE, IPHOCTAHOBJICHUE HCIIOTHEHUS
CBOHX 0053aTENbCTB, PACTOPKEHHE TOTOBOPA, B3BICKAHNE YOBITKOB);

- BEIp@KEHHUE COTJIACHs Ha PEKpaIlleHHe JOTOBOpa

[IpenBuanmoe
HapyuieHue
00s13aTeNLCTRA

3HaYCHHUE 3aIUTH HHTEPECOB KPEAUTOPA IO HACTYIUICHHS CPOKa
HCTIOJIHECHUS 00513aTEIbCTRA TOJKHUKOM.

IIpaBo kpeauTOpa Ha MPUOCTAHOBJICHUE MCIIOJHECHUS CBOUX 0053aTEIILCTB
W Ha BOCIIPCTIATCTBOBAHUE MTOJTYUCHHUA TOJLDKHUKOM YiKE
MMPOU3BEACHHOI'0 KPEAUTOPOM HUCIIOJTHCHUA.

a) OcHOBaHUS BOSHUKHOBEHHUS y KPEIUTOPA IIpaBa Ha IPUOCTAHOBICHHE
UCTIOTHEHUsI CBOUX 00s13aTENILCTB 0 HACTYIUICHUSI CPOKA UCTIOTHEHUSI
00513aTeNbCTBA JOJKHUKOM:

- 3HAYUTEbHAS BEPOSTHOCTH TOTO, YTO JOJDKHUK HAPYIIUT 00sI3aTEILCTBO
U HE YCTPAHUT 3TO HAPYIICHHE IPHUEMIIEMBIM ISl KPEIUTOPa CIIOCOO0M B
npejienax Cpoka CyIeCTBOBAHUS MTPaBa ODKHUKA Ha YCTPAHEHHE
HapyIICHHs 00s13aTeNILCTBA. SHAYUMBIE JUIsl OLCHKU BEPOSTHOCTH MOMEHT
BpPEMEHH, CyObeKT U MHPOPMAIHS;

- CYILIECTBEHHBIN XapaKkTep 0KH1aeMOro HapyIIeHUS.

6) OcymiecTBieHHe MpaBa Ha MPUOCTAHOBIICHUE UCTIOTHEHHUS.
OO6s13aHHOCTB KPEeIUTOPA HANIPABUTh JODKHUKY M3BEIIEHUE O
MMPUOCTAHOBJICHUUN UCTIOJIHCHU A, TOCIICACTBUA HAPYIHICHUA 3TOU
00s13aHHOCTH.

B) OcCyIecTBICHUE MPaBa HA BOCIIPEISITCTBOBAHKE MTOTYICHUSI JOJDKHUKOM
yIKe MPOM3BEJICHHOTO KPEIUTOPOM UCIIOIHEH . B3anmo ielicTBre
KPEIUTOpa C TPEThUMH JMIAMH, B TOM YHUCIIE MPUBJICYEHHBIMU UM JUTS
HCIIOJTHEHUSI CBOETO 0053aTeNbCTBA (MIEPEBO3YMKOM, CKIIAJIOM, OAHKOM U
ap.).

F) OCHOBaHI/IH MPEKpalICHusA MpaBa Ha IPUOCTAHOBJICHUE UCIIOJTHCHUA.

1) [TocnencTBUS MPaBOMEPHOTO U HEMPABOMEPHOT'O MPHOCTAHOBICHUS
HUCIIOJTHCHUA.

e) OTrpaHnyeHue OT clydaeB 0’)KHIAEMOTO YaCTHYHOTO HAPYIICHUS
00s13aTeNBCTBA JTOJDKHUKOM.

IIpaBo kpeauTOpa Ha PACTOPIKEHKE JOrOBOPA 10 HACTYILICHHS CPOKa
HCIIOJTHEHUS 00513aTeIbCTBA TOJKHUKOM.

a) ANbTepHATUBHBIC OCHOBAHUS BOSHUKHOBEHUS Y KPEIUTOPA NpaBa Ha
pacTopKEeHUE TOTOBOPA:

- OTCYTCTBHE Pa3yYMHBIX COMHCHHH (OYE€BUIHOCTE) B TOM, YTO JTOJDKHUK
HApYIIUT 0053aTEIECTBO U HE YCTPAHUT 3TO HAPYIICHUE TTPUEMIICMBIM IS
KpenuTopa cnocoOoM B Ipeieiax cpoKa CYIMICCTBOBAHHS IPaBa JIOJKHHUKA
Ha YCTPaHEHHE HAPYIICHUS 00s13aTeIbCTBA,
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HauMeHoBaHUe TeM
(pa3nesioB)

Coaep:xanue TeM (pa3iesnoB)

- CYIIICCTBCHHBIN XapaKTep 0XKUIAEMOro HapYIICHUS,
WA
- 3HAYHUTENbHAS BEPOSITHOCTh TOTO, YTO JOJKHHUK HAPYIIUT 00S3aTEIECTBO
W HE YCTPAHUT 3TO HAPYIICHUE TIPUEMIICMBIM TS KPEIUTOPa CIIOCOOOM B
npejienax Cpoka CyIeCTBOBAaHUSI MPaBa JODKHUKA Ha YCTpaHEHHE
HapyIICHHs 00513aTeNbCTBA. 3HAYMMBIC JUIS OLCHKH BEPOSTHOCTH MOMEHT
BpeMeHH, CYOBEKT U HHPOPMAITHS;

- CYIIECTBEHHBIH XapakTep 0XKUAaeMOTO HAPYIICHHS,

- HAaNpaBJICHUE JAOJDKHUKY M3BELICHUS C MPEIOKCHUEM TIPEIOCTABUTh
JIOCTATOYHBIC TAPAHTHUH UCTIOTHEHUSI UM CBOUX 00SI3aTENbCTB,

- Oe3pe3yNbTaTHBHOE UCTCUCHHE CPOKaA IS MTPEIOCTABICHUS
JTIOJDKHUKOM JIOCTaTOYHBIX FApAaHTHI UCTIONHCHHS UM CBOMX 0053aTCIbCTB
(COOTHOIIICHHE 3aKOHHOTO U YCTAHOBJICHHOT'O KPETUTOPOM CPOKOR);

WA
- OKOHYATEJIbHBIN 0TKa3 JOJDKHUKA OT UCTIOJHEHUs! (Ha[IeKAIIEro
UCTIOTHEHUS ) 00s3aTenbeTBa. [oCaeICTBYSI OT3bIBA TOIKHUKOM
YKa3aHHOTO 0TKa3a,

- CYIIECTBEHHBIH XapaKTep 0XKUAAEMOT0 HAPYIICHHS.
6) OTrpaHuyeHde OT CIy4aeB OXHMIAEMOr0 YACTHYHOTO HAPYUICHUS
00513aTeNbCTBA AOJHKHUKOM

YacTuuHOE HapylIcHNE
00s13aTeNbCTBA

JlenmuMocTh 00513aTeNbCTBA O TIPEAMETY M [0 CPOKY HCIIOJIHEHHS.
OrpaHuyeHne CPEACTB MPABOBOH 3aIIUTHI KPEAUTOPA (PACTOpKEHHE,
MPUOCTAHOBJICHUE UCIIOIHEHHsI 0053aTebCTBA) HEUCIIOIHEHHBIM /
HEHa/1JIe)kKalle UCTIOTHEHHBIM.

Pactopxenue kpeguTopom AOTroBOpa B LIEJIOM IIPU YaCTUUHOM HapyIIEHUU
00513aTeNIbCTBA JODKHUKOM.

HpHOCTaHOBHCHI/Ie HCIIOJHCHUS KPEAUTOPOM BCEX / JacTu CBOUX
00513aTeNBCTB JI0 HACTYIICHUS CPOKa UCIIOHEHUsI (4acTh) 00s13aTeNnbCTBa
JIOJDKHAKOM.

PacTopxeHHe KpeaguTopoM AOTOBOpa B IEJIOM / B YacTH A0 HACTYIUICHUS
CpOKa MCTIOJHEHUS (JacTH) 00s13aTeNIbCTBA IODKHIKOM

B3bickanue yObITKOB

CrnennanbsHble OCHOBAaHMS BOSHUKHOBEHHUS Y KpEIUTOpa ITpaBa Ha
B3bICKaHHE YOBITKOB:

a) HeoOyciioBiieHHOCTh HapyIIEHUs! JOJDKHUKOM 00513aTeNIbCTBA
HENpeoAO0IMMON CUIION.

6) Hanmuuane yOBITKOB.

[Monsitue «yobITknY». OnpeaeseHue HauyKst yObITKOB IIyTEM
MOCTIEI0BATEIBHOTO IPUMEHEHHUS BCEX MPEAYCMOTPEHHBIX 3aKOHOM
OCHOBAaHUI BMEHEHUS:

- 6a30BBIe OCHOBaHM BMeHeHH. DopMupoBaHHe IpeaBapUTEIHHBIX
ToKazaTesel caibo (MOHATHS «IOTEPH» U «I0XOIbD» KPEAUTOPA):

|. mpuBeneHne NeHeRKHONH MacChl KpeIUTOpa B TO MOJIOKEHHUE, B KOTOPOM
OHAa OKa3aJsiach OBl B CIIy4ae HaJJIeKallero NCIOIHEHHs 003aTeNbCTBa
JIOJDKHUKOM;

Il. pemenne mpobemMbl Tak Ha3bIBAEMON KOHKYPHPYIOIIEH IPUIYHHHOCTH;
- ocTaJIbHBIe OCHOBaHMs BMeHeHus. KoppekTrpoBka (yMeHbIIeHUE /
YBEJIMUEHHUE) IIPEBAPUTEIHHO BKIIOUCHHBIX B CalIb0 IMOKa3aTeeH:

I1l. HeucnonHEeHUEe KPEAUTOPOM 00S3aHHOCTH 0 COTPYAHUYECTBY C
JTIOJDKHUKOM TI0 YCTPAHEHUIO JIOMYIIEHHOTO ITOCIIETHUM HapyIICHUS
o0s3aTenscTBa (HapyIIeHHEe KPeIUTOPOM IIpaBa JOJDKHHUKA HA YCTPAaHEHHE
HapymeHus 0053aTeNbCTBA);

V. Henpe ABHAMMOCTB MOTEPh JODKHIUKOM MIIM Pa3yMHBIM JIUIIOM:
WHCTUTYT IPEIBUIUMOCTH TTOTEPH!

a) [Ipeamer npenBUIMMOCTH.

6) 3HauMMBbIe U OLICHKH IPEIBUINMOCTH MOMEHT BPEMEHHU U CYOBEKT
(coueranue CyObEeKTUBHOTO U OOBEKTHBHOTO KPUTEPHUEB).

B) Tpebyemas cTerieHb BepOSITHOCTH BO3HHUKHOBEHHUSI IOTEPH.
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Coaep:xanue TeM (pa3iesnoB)

r) BinsiHue HenpenBUANMOCTH OTEPh HA pa3Mep BKIIOYAEMBIX B 00IIee
caJbJ10 OTEPb KPeauTopa.

V. HapylIeHHs: KPeAUTOPOM O0S3aHHOCTH MO YMEHBIIICHHIO YOBITKOB!
WHCTUTYT yMEHBIIEHHS YOBITKOB KPEAUTOPOM:

a) CranmapTsl HaAJICKAIIETO TOBEIeHUs Kpenuropa. Kpurepuit
«pa3yMHOTO JIMIa» Kak o0Iiee MpaBuio M KHOPMAaTHBHBIE YTOYHEHHS KakK
CHenHaNTbHBIC IPaBUIIa MO CIIEAYIOIINM BOIIPOCAM:

- 3HAYUMBIIl MOMEHT BPEMEHH IS Hadalla OICHUBAHUSA KPEIHUTOPOM
CBOETO MOBEICHHUS M MIPUHATHUS MEp I10 MTPEIOTBPALICHAIO (YMEHBIIICHHIO)
yuiep6a,

- 00BbEM JOJIKHBIX YCUIIUNA KPEAUTOPA,

- IPEABUIMMBIN MM YIIEpO Kak 00BEKT €ro YCHIHMH 10 MPea0TBPaICHHUIO
(yMeHbIIEHHIO),

- BEIOOP MEXKAY HECKOJIBKUMH BapUaHTaMU YMEHBILICHHS yiepoa
(mpuemMiIeMOCTh BapHaHTa JJIsl KpeJUTOPa U BEITOJJHOCTh BapHaHTa JUIs
JTOJKHUKA).

0) [TocnencTBus HapyMICHUS KPEIUTOPOM OOSI3aHHOCTH 110 YMEHBIIICHHIO
ymep0Oa (BIUSHAC HapYIICHUS Ha pa3Mep BKIIFOYaEMBIX B 001IIee CaIbI0
MOTEPb U TOXOJOB KPEIUTOPA).

B) [IpoGiema BO3MeEIIEHUS PacX0/I0B, TOHECEHHBIX KPEAUTOPOM B CBSI3H C
WCTIOTHEHUEM 0053aHHOCTH IO YMEHBIIICHHUIO yIepoa (ComocTaBicHIe
€/IMHOTO CaJII0BOTO MOJX0/Ia C ABTOHOMHBIMHU CIIOCOOAMHM PEIICHHUS
poOIIEMBI).

V1. O6yClI0BJICHHOCTh HAPYILIEHUS JOJDKHUKOM 0053aTeIhCTBA
MOBEJICHUEM 00CHX CTOPOH.

VII. Cornamienre cTOpoH WK CIIeUaTbHBIE HOPMBI 3aKOHa,
MCKITIOYAIOIUE U3 COCTaBa CaJIb/I0 OT/EIbHBIC TIO3ULUH (B TOM YHCIIE 110
MIPUYIMHE HECOOTBETCTBUS BOSHUKIINX OTEPh OXPAHHOH [IETH HOPMBI).
VIII. [Ipyrue ocHOBaHUS BMEHEHUS, pECATH3YIONINE UHBIC TTOJTUTHKO-
TIPaBOBBIC (hAKTOPEI.

Pacmipenencare OpeMeHN TOKa3bIBAHUS OCHOBAaHUI B3BICKAHHS YOBITKOB U
CTaHJAPTHI JOKA3bIBaHUA. Y CMOTPECHHUE Cy/ia TIPH HEJJOKa3aHHOCTH pa3Mepa
MOTEPb U IOXOJ0B KPEIUTOPA.

WHCTUTyT 3aMelaroIen CAeJIKY KaK 4aCTHBIN clydail Ka3yUCTUYHOCTH B
MPaBOBOM PEryJHUPOBAaHHUHU OIPENENICHNs pa3Mepa NoAJIeKalen
B3BICKaHHIO JICHE)KHOI KOMITEHCAIUH.

a) HerpuroiHOCTh MHCTHTYTA 3aMEIIAIONIEH CIENKHU JUIsl PEILCHUs TAKUX
mpobieM, Kak:

- OIpeJIeTICHNE pa3Mepa ICHeKHOW KOMIICHCAIINU KPEIUTOpa B TEX
ciIydasix, Korja MOMUMO JOTOBOpa C HEHCIIPABHBIM JODKHUKOM KPEIUTOP
3aKITIOYHI IOTOBOP Ha MPHOOPETEHUE WM MPOIaxy HEKOETO ToBapa C
TPETHUM JTUIIOM;

- OTpaHWYCHUE pa3Mepa IPUCYKAAEMON JCHS)KHOW KOMIICHCAIINH TIPH
HeT0OPOCOBECTHOM IOBEACHUH KPEAUTOPA, BIHSIONIETO Ha pa3Mep
(haxTrueckoro yuiep6a B ciiyuae 3aKIIFOUEHUS] UM JIOTOBOPa C TPETHUM
JIMLIOM M B CIIy4ae BO3EPIKaHMUs OT 3aKJIFOYESHHUS TaKOToO IOTOBOPA.

6) lormMaTrueckast HSCOBMECTUMOCTb CAJIBIOBOM MOJIENN M HHCTUTYTA
3aMEILAOLIEN CIEIKU.

Prinounas nieHa Ha ToBap (YCIyry) U ONpeneeHre pa3Mepa IeHeKHOH
KOMIIEHCAIMHU B CIIy4ae PacTOPKEHHsI JOTOBOpa.

ANbTepHaTHBHBIE MOJIENN IOPUINUECKOTO B3aUMOACHCTBUS PHIHOYHOMN
LIEHBI U OTIPE/IeNICHNs pa3Mepa ACHEKHOM KOMIICHCAIUY B CITydae
pacTop>KeHHUs JOroBOpa:

Monens 1. PeiHOYHas 1IeHa Ha ToBap (YCIIYTy) Kak OJJHO U3 J0Ka3aTeJbCTB
HaJ4ust (OTCYTCTBHS) IOPUIMYECKN 3HAYMMBIX JJISl OTIpEJIeNICHNs pa3Mepa
yiepba 00CTOSTENbCTB.

Mogpens 2. Hamnamne peIHOYHOI ieHBI Ha TOBap (YCIyTy) Kak OCHOBaHHE
JUISl K3MEHEHHUsI IPUHSITOTO B paMKax CaJIbJIOBOr0 METO/1a 00IIero nmpasuia
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0 pacrpeelieHHH OpeMeHH JJ0Ka3bIBaHMSI.

Mopens 3. Hannune pplHOUHOH LeHBI Ha ToBap (YCIIyry) Kak OJJHO U3
OCHOBaHHUH s HaJIeTIeHNUs. KpeIUTOpa IpaBOM Ha MOJIydeHHE OT AOJKHHKA
OTIpe/IeTIeHHOI 3aKOHOM J€HEKHOI CyMMBI (3aKOHHOW HEYCTOWKH)
(abcTpakTHBIM METOJT HCUMCIICHHSI pa3Mepa JICHE)KHOH KOMIICHCAIINN ).
ConepxkaHue KakI0H MOJEIN M UX TOTMATHIECKAs CBSI3b C CAIBIOBBIM
MHOTOCTYNEHYATBIM METOJIOM.

IloreHnman Kkaxxmoil MOIENM NPUMEHUTENBHO K BONPOCY YHPOILEHHS
MOTYYCHHS KPEAUTOPAMH AEHEKHOH KOMIIEHCALMK TOHECEHHOTO ymiepOa

HereOI[OHI/IMaﬂ cuiia

[Ipu3HaKy HEMPEOAOIUMOMN CHIIBL:

a) HATMIHe MPETSITCTBHS (COOBITHS, TPUBOIAIIETO K IMTOTHONH 00BEKTUBHOM
WY IOPUIMYECKOH HEBO3MOKHOCTH UCIIOJHEHHS 00513aTEILCTBA)

WA

HaJIM4YKe 3aTPyAHEHHs (COOBITHS, TPUBOJIAIIETO K YpE3BbIUANHON
00pEMEHUTEIBHOCTH UCIIOIHEHHS 00513aTeNNbCTRA),

0) HaXOXKAEHUs NPEMNSATCTBUS (3aTpyIHEHUsI) BHE chepbl KOHTPOIIS
JIOJDKHUKA (00YCIIOBICHHOCTh BO3HUKHOBEHHS TIPETSTCTBUS (3aTPy/HEHHS)
00CTOATETECTBAMH BHEIITHETO MUPA, HE BEI3BAHHBIMH JCHCTBUSAMHE WA
0e3eiicTBIEM JTOJKHHUKA),

B) HENMPEABUIMMOCTH NMPEMATCTBHUSA (3aTpyIHEHUS) (TpeIMeT
MIPEIBUAAMOCTH, 3HAYUMBIC JJIS OICHKH MTPEIBUANMOCTH MOMEHT BPEMEHHU
1 CyOBeKT (coueTaHnue CyObEKTUBHOTO U OOBEKTUBHOTO KPUTEPHUER),
TpebyeMasi CTereHb BEPOSITHOCTH HACTYIUICHUS MIPETSTCTBHS
(3aTpynHEeHUN)),

I') HEOTBPAaTUMOCTb MIPEMATCTBUA (3aTPyIHEHHUS).

[TpoGnema KBaM(UKALUK B KaUeCTBE HENPEOAOTHUMON CHIIbI HApyLICHUH
00513aTeNBCTB TPETHUMH JIMI[AMHU, HA KOTOPBIX JOJDKHUKOM OBLIO
BO3JIOXKEHO UCIIOJHEHHE. Y KeCTOUEHHE OTBETCTBEHHOCTH JIOJDKHHUKA Yepes3
BBEJICHUE JIOTIOTHUTEIFHBIX MTPU3HAKOB HETIPEOIOIMMON CHITBL.
PaccmoTpeHne THOMYHBIX SBICHHUHN, IPETIATCTBYIONINX MCIIOTHCHHUIO
00513aTeNECTBA WK 3aTPYAHSIONINX €T0 UCTIOHEHHE, C TOUYKH 3PCHHUS
KBaTH(UKAINN X B KAUECTBE HEMPEOJOTMMO CHITBI: IPHPOTHBIC
SIBIICHHS, I3MEHEHUE SKOHOMHYECKOW KOHBIOHKTYPHI (B TOM YHCIIE
YIOpOKaHWUE UCTIONHEHUS ), TIOJIUTHYECKUE COOBITHS, BOCHHBIC JICHCTBUS,
BMEIIATENILCTBA TOCYIapCTBa, HEMOJIyYeHHEe HEOOXOUMOTO JUIs
WCIIOJIHEHUsI 00513aTeNbCTBA pa3pelIeH s TOCy1apCTBa, COOBITHS,
MPOUCXO/JISIIIME B IIPOU3BOJICTBEHHON cepe T0mKHUKA (B TOM YUCIe
00JIe3Hb COTPYAHUKOB JTOJIKHUKA, HE 00YCIOBICHHAS BHHOBHBIMHU
JIEUCTBHUSAMHE JIOJDKHUKA HEUCITPABHOCTD TIPOU3BOJICTBEHHBIX CPEJICTB,
OLIMOKH WJIN HENpaBOMEPHbIE ACHCTBUS COTPYIHUKOB JIOJDKHHKA, paboyee
(mpodcorozHoOe) NBMKEHNUE), HAPYIICHHE 005I3aHHOCTEH KOHTpareHTaMu
JTOJDKHUKA, (UHAHCOBBIC 3aTPYIHEHHUS.

WHoe pacnpeneneHrne pUCKOB HA OCHOBAaHUH ITOJIOKCHHHN TOTOBOPA WA
CHENHATBHBIX HOPM 3aKOHA.

[MpuarHHAS CBSI3B MEXIY HEMIPEOJOIMMON CHIION M HapyIICHIEM
JIOJDKHUKOM 0053aTeNIbCTRA.

OO0s13aHHOCTB IOJDKHMKA JaTh U3BEIIEHUE KPEAUTOPY O MPENATCTBUU
(3aTpyJHEHHH) U €TO BIMSHUU Ha CTIOCOOHOCTH OCYIIECTBUTH UCITOJIHEHUE.
[ToceacTBUS HapyIIEHUS JAHHON 00sS3aHHOCTH.

IIpaBoBele TOCHEACTBHS OOYCIOBICHHOCTH HApyIICHUS JIODKHUKOM
00s13aTeNIbCTBA  HEMPEOAOTMMON CHJION (BIMSIHME Ha BO3MOXHOCTH
oOpaiieHusi KpeauTopa K TaKMM CpEICTBaM IIPaBOBOM 3allUTHI, Kak
B3bICKaHHE YOBITKOB, HEYCTOMKH, NMPOIIEHTOB, TPeOOBaHHE 00 NCIIOIHEHUH
o0s3aTensCcTBA B HATYpe, PAcTOp)KEHHE — JIOTOBOpa,  COpa3sMEepHOe
YMEHbIICHUE LICHBI)

6. DopMbI TEKYHIEr0o KOHTPOJISI YCIIEBAEMOCTH M MPOMEKYTOYHOM aTTeCTAIINH .




B xozme peanuzanmy QUCHMIIIMHBI MCHOJB3YIOTCS CIEAYIOIIME METOJbl TEKYIIEro KOHTPOJIS
yCIIeBaeMOCTH O0YUaIOIIUXCsl: YCTHBIN OIpOC.
[TpomexyTouHas arTecTanus IPOBOJUTCSA B GOpPME IK3aMEHa.

7. JducuuniauHa GpopMUpPYyeT KOMIETEHIIUM

[ICK-1 CriocoOeH mpuHUMAaTh y4acTHE B MPOBEICHUH IOPUINYECKON IKCIEPTU3BI MPOEKTOB
HOPMAaTUBHBIX MPABOBBIX aKTOB, B TOM YHUCJE B IEJAX BBISABICHUS B HHUX TMOJOXCHHI,
CHOCOOCTBYIOUINX CO3JJaHUIO YCIOBUM JUIS MIPOSIBIICHUS KOPPYIILIUU

8. OcHoBHas JuTepaTypa:
1. Kosnoga, E. b. JloroBopHoe mpaBo [ DneKTpoHHbIN pecypc]: yueonoe nmocodue / E. b. Koznoga.
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