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L NOHATIE RAPENIA

Pascwarpusad Xaparreph pasiuysHXb cIBI0ED BD TPA&-
TAHCKOND OHTY, MB BAXOAMWDH IBIHE PAXD TAKEXD, KOTODHA
OCHOBAHH Ha_OJHOMD aefamim obraroxbreapcrsosarp m3Bher-
HO® JHUIe HJH OKA3ATH €My JXDPYHECEYD YCAYTY, MOEETD GHTH
Bb OMHJAHIE Tarofl e YeIyrH 0T Hero, HO HE BH EAKOMB
cryuab He craBd 01p Hed BB 3aBmeHMOCTH ¢B0H. (OcHO=
Bamie BebXb BTHXD cIBI0KD— Kelamie crbiarh jfoGpo xppyro-
my amny. He emorpsa ogmako Ha 91y 0GIMHOCTH 0CHOBAHIA, YRa~
3AHEBA  CIBIRE MPeJeTABIANTC RAMB UPe3BHUAHHO Pa3HO0G-
pasaEME, Me®Iy IpoCTHIMB AKTOMD TOCTENPIHMCTBA, HENOIRCHI-
eNb UODPYYeHIA, Nepejaueld HMYW[ECTBA BB COGCTBEHHOCTH ¢
whiblo oforaTrh Apyroe Imne UPH cBoell MHIEM M HAKOHeN's
Iepefavel TOro e HMymecrsa 10 sabuami Goapimoe pasim-
uie. IT0 pasimuie BAKTOYAGTCA OTIACTH BD xapakrepd cxbi-
EA-—€CTh JH cABika oprimueckad mim HBTH, 0TUACTE ®e Bb
TOMDB, HACKOIBEQ JIHIIevaHHOOHT'b ®ePTBY, Ibiad 1o0po Apy-
TOMY JNHLY. DTHMH pasimviaMm ompeybiiercs m To 0toGoe o1

HOHIBHie', Bb KOTOpPOE CTaHOBATCA BB YRA3AHHHMD CJL'BJIKH:M'B o=
1

f
i
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TOMUTENBHBA saromofaTensersa. (o crbaramu, me mwbommun
IpEMYecEaro Xapakrepa, OHM BoBce He mMbBOTH 1bra, mIB
APYrAXB #e OHm BHABIAOTS h Gravoxbamia m JOIyIH, KO-
TOPHA COSJMHEHE ¢b MARGONBIIIME TOZEDPTBOBRHLAMA CO CTOPOHE
COBEPIIANINAI0 KX, H JaTDH OTHOCHTeISHO HEXD WHIHE paLb
0cO0BX'> WOJomeHii u mpasnas, He mwbomuxs TpmwbEeRia Kb
OxaropBARIAND W yCIyraMbB PYraro poja. 3aRoH0fATeABCTBA "

miboTh B BHLY, uTo Odaronbamie womers OBrh cabicrniemd |
MEHYTHALO, Ja®e HeOONYMAHHArO UyBCTBa H3BBerHATO JImma, O |

EOTOPONMD 00 MOBETD BIOcABACTRIE comatbrs; qaxbe onz uMBoTH
Bb BHEAY, UTO HTUMD UYBCTBOMD MOTYTH ROCHOIRIOBATHCI 310~
JMHIUIRAO JPYLiA JANA OPANO KO BPeAy JMua, COBePUAWITALO .
6aarogbanie. Heam rtamoe 6raronbamie preuers 3a ¢oGom Bam-
By UMYIMECTBEHHYI HOTePI, TO 3AKOHOJATEIBCTBA CTADPANTCH .
U0 BOMOKHOCTH INPELOTBPATATH MOTYHIC UDOM3OHTH 0TH Toro
310, M TIPWAENMAIOTD WPOTHBDH -9Toro Mbpe. MbpH s1H MomHO
MO/BeCT Kb CABAYOMUND TDENB RATErOpiAMb. 1) Orpaunve-
Hie (opur cosepuienia Gravoxbimiit, nanpasiennoe Ha 70, UTOGH
oraropbamis  pabraiues co3EATCABDHO W OCMOTPHTEABHO, a6
Ihraowmiit 6xarorbamic Mors  cosmamarnh Ty mOTep, KOTOPYD
OHD Hecerb. 2) Bampemenie japenii MOy H3BBOTHHME JIHmaMH,
UPEHNYINECTBERNO ME®JLY Ccympyramm, 9r00H He JaTh INOBOAA
OXHOMY CYHPYTY YHOTPeGLATL BO 3X0 JIN0GOBDL Jpyraro cympyra,
Bampen(enie, KacanIeecd CyTpyroBh, KAk onys, unbomrxn
amboxbe ®aigmin Apyre Ha gpyra. 3) Bosepuuenie HMYT{ECTHA,
TePeJANHAT0 WD Medamid cIBaars 7100po, Rb MBRBETHHXD eny-
90X 00pATHO iy ePeLABIIENY. ,Hoc'mﬂomenie VHOCJI'B,II;HHI‘O
PONi SaKOHOTATENBCTBA  JBAAKTD  JJAL TOTO, WTOGH Upepympe-
Futh coimaxbrie o cubrammont Graroybamin m co CTOPOHH TAKOT0
Jmia, xoeropoe xbifcrBoBaz0 BmOIHL co3HATEILHO W 06 yMAHHO,
Wnenno, ofpatioe Bosspamenie nepeﬁammro IHUY, CORGPIIHBIIENMY
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graroxbamie, HoTEBEPYETcA TEWb, UT0 9TO NATE IPUILNO BD TaKoe
mon0XeRie, UT0, ecAE OB OBHLIA BOBMOKHOCTH €r0 IPEIBEABTE,
oE0 Te copepmmio OH Oxaroxbamia; mam Thub, IT0 JMNE WOXY-
qupmee Grarofbamie oramercs BuocIBICTBIN HOJOCTORHHND €ro.
Bors Eareropim, Kb EOTODHMB NOIBOLATCA OIDAHNYeHif §raro-
rhamiit, FbraeHHA TOTOXRUTCILHHME 3aKoHozaTexbeTBany. Ho yrm
OTpAHHTeHIA, EARD f CKasalb, BAKOH0JATOABCTBA JLBIAN0TH TOABKO
OTHOCHTEIRHO OLHOTO EXacca Oxarofbamii, mMeHHO OTHOCHTEABHO
prarorbanilft, cOGIWHEHHHXB 114 COBEDPMANMAT0 NXB b Hau-
Goxpmmmm mepreamm. Pagymbercal snbep pBIb HIETH TOIBKO

065 MMYIMECTBEHHHXD KePTBAXD, OTPAHNUATH &Ke JMUHEA REDPTBH

3aKOHOJIATENCTBA HE MOTYT'B, TAaKh KABD TOIJa OHE cTaiym Oh
B NPOTHBOPBUie b HPABCTBEHHOCTHID, YETAHOBIAL HECOTAACHOE
¢b He mpasmro. Takwws 06pasoMb OrpAHEUEHIAMD HMOTIH NOJI-
TeHKATH TONBKO OIATOIBAHIA COBJMHEHHHA B WMYIECTBEHHHMY
borbe mim MeRbe BAKHKME TOTePAMH. ITOTH EKIACCH 32EOHOMA-
TEABCTBA ¥ BHABAMOTS MOXh mMeHeMD dapewis. Ilpomeces 9TOro
nHIBIeRIA cOBEPIIICA MpemIe Beero B PuMckomDd mpash. b
cymmt BebX® Orarofbamii om0 IepBoe BHABINIO EXACCH Nape-
Hie, BHDPaGoTaI0 NOHATIe NADEHIA W YKasalo HA €r0 COCTABHHE
MIEMEeATH, 9T0 IMOHATIe WouTH IWEIMEOME BOILIO BO Beh HOBHA
BAKOHONIATETHCTBA, & BDH OOIe-TePMAHCEOMD HUPABS DPHMCEOe yue-
e 0 JNAPeHIAXB COXPAHNIOCH BO Beeli ero wmerorh, me motep-
EBD, MOKHO €Ka3aTh, HURAKUXD CYMECTBEHHHXD M3MBHeRmid HE
Bb KAHOHWUECKOMB ITPaBb, HA BH HMIEDCEOMD 3aKOHOJATEIbCTBE.
B vrny srovo  jas mack moTyuaers 0co0yH BARMHOCTH PHMCEO®
TIOHATIC TADEHIA.

Pmycroe mpaso mepmoe yeramosmio VKA3aHHHA MHOW TPH Eate-
TOPi OTDARMUHIA JapeHii M MOTOMY, EAED A CEASAIE, TepBoe
TOTEHO OBLTO BHIBIETS 735 ofmell macew Grarorbamii Biaccs
rapeniit, Jro muybrenie ocofaro Eaacca Japenilf, karp mocrby-

*k
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¢rpie  GRUBIIUXCGE OTHOCHTENBHO HUXD  CUSNIATbHBEXD  [0CTA-
wopreili sakoHa, CapmHBE ' YAAUHO obpacaaers Tpmwbpous
saanbuig, Bragbmie BD CBOGMD eCTECTBEHROMD suadenim, Kawb
(panTHTECKOe  COTEPHAHIL cofermemmocTH, He COCTABEI0 OH
oTrhapHATO PPUINUECKAr0 MHCTETYTA W HE TOBEIO 05 EBH €03-
aamio ocofoft Teopim BIALBHLA, ecIN 05 B3aKOHD He COeIU-
omrs € EEMD IRYXD TOCKBIeTBill — 3amuTH WRTEPIMETAMI I
papuoern. Torga ABHIACH norpeduoers ompeibinTs M TIOHATIe
naabRig, W ero ¢BOMCTRA. T Bors msp Braybuia, (arTHUecKAro
QTHOMEHIA WDH BENHE BOOOIIE, possessio, prpbrgerca Goxbe The-
oo TOHATIe WOPHIIUECKAT0 BIAXBHIA—DOSsessio ad interdicta,
possessio ad usucapionem, TOIyYHBINEE o0mee WMA  POSSEssio
civilis. Fo s prapbuid pryckoe TPaBo BHPadoTaxo T0YRYI Tep-
MTHONOTII0, MemAY THME EARD OTOTO HEAB3A CHAZATH O TAPeHiIXb.

Bopamerie donatio, coorpbrernyomee Hameny Japenio, Bb
puNesows Tpamb YHoTpeGIaeTea BD Gorbe MWPOKOND eMHCIB,
o W EARD cnenufiirgeckoe ofosnauenie Toro Eacea Graroybamii,
¢ KOTODHMD ¢BAAHH YEASQHHBIA BHIUe 3QKOHHELL OTPAHNIeHId.
TloaToMy H IMEATEI, obpanmiages kb onpenbienin TOHATIA Ja-
DAMiA T PHNCKONMY TpaBy, OCHBHOBEHEO PABIMTURIOTD Japenie BB
MAPOKOND M ThCHOMD empierd, pasywbd OfHARO M 31beb TOAD
saperiens Graroxbamie, cocrogmee B JOCTABICHIN MMYMeCTBEH-
poff BHIOTH LY, KOT0POE RETAIOTH 00AATOIBIeTBETBOBATE.
Mewny mus Bmpamenie donatio pENGRie 1pHETH yHOTPEdAIOND
ngornia AAA  ofosHauemis Oxaronbamif m He JOCTABAANIIEXD
muyiectpennof Burofm. Taxmws 00PAsoNs STHMD BEpAKEHIEMD
Rb PINMCEONB mpanh 0603HATAIOTCI TPH NOHATLL:

1) Baawgmanie soodme. Casnupw * 1w Bernars 3 nmymants,

t System, IV, crp. 16 u crbx.
2 System, IV, crp. 23 m 51.
3 Jutitutionen, I, crp. 4 u 35,

qr0 Bb OCHIEHEOH AMSH § PEMIAHD BCAROS Graroybamie Ha-
smpatoch donatio, Tard UTO nocxbigee GHIO COBEPMEHHO ATEH-

TEUEG b TEXHHULCKEMN naspamisnn Oxavorbamiz: liberalitas

munificentia, Bb HETOUHNEAXD ecIm X 1 peTphuaered - MPAMO
pupamenie donatio ' Bb YKASAHHOND BEII® eMprcrh, sa T THa-
rors donare mephuko yrorpeliserca JAA 0603HAYCHIA HEHMY- .

" mecTBeRHHXD Graroxbariil, HAIp. ormymenia pada ma cBOOXY—

libertatem donare mam libertate donare, a TaKme 0CBOGOE-
TeHiA CHHA H3D TIOXD oTeuecKolt  BIAcTE — emancipationem

donare. * )
- 9) Jlapenie 6v WUPOKOMT CMICAT> HTOTO CIOBA, T.7C. oxa-

roxbanie, HAmpaBleHHOe HA TO, qro6s  TpmEecrw  Graroxbrexs-
¢TBYeMONMY IHITY UNYIECTBERHYI BHLOLY, BB ragoif Gm opwb aro

grarorbmmie R BHpamazocs. Taxh Aapemient BE HTONMD cMBIenD

cTORA CUNTAETCH Xerarh ° W JAKe HABEATCHie HacwbnEmEa

mpijanoe Bh BELB donatio ante nuptias # propter nuptias,
ceyia muymecrsa (commodatum) 5 orRagh OTH MEBHCTHATO MPi-
uOplrenia, Korga orb 9TOT0 TOIYYALTH BHTOLY APYroe I 6
M oT. . Yiie HsH NPHBEJEHHATO TePEURCACHLT BHJHO, UTO zape-
wie 5 OOWUPHOMD CMHEXS HE COCTABIACTD ClenafmIeckol cxbIki,
M BD HeNy OTHOCATCA BCEBOBMOMHEL GesMe3THELA  WMYIIECTBEH-

ueA cpbarm, WMBOIIA MemIY 00010 oIEND TOIBKO NPHSHAKD

1t §chilling, Institutionen, I § 348 n. a.

2 1.2 C. de his, qui in eccles. manumitt. (1, 13). Inst. de lege Fur.
Can. subl.—Meyerfeld, § 7 n 1L '

3 L. 6 § 3 C. de bon. quae liber. (5, 51). ‘ :

4 1. 86 D. ad leg. Falcid: quae per servos acquisita sunt, ut stipu-
lationes, rerum  traditiones, legata hereditatesve his datae, cet e-
rae donationes, item scrvitutes. — Schilling, ITI § 349 n. b.

5 1. 15 D. de don. int. vir. et uxor. — Schilling, ibid n. e - -
Tome precarium, L. 14 D. de precar., L. 14 § 11 D. de furis

6 L.,54 13, 14 D. de don. int. vir. et uxor.
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(e3MeSLHOCTH, KOTODHI OLME® CIMIEOND HeJ0CTaroduemd, YToGH
BHBBATH IIS HEXD DAL KAKEXD JIHGO 0COCHXD noIomeniit co
CTODOHH 32KOHOJATENLCTBS I €031ATh H3D HEXD OJUHD MDH-
AMUeCKil HHCTATYTD. '

3) Japenie 63 mmwcroms CMolCATy, JapeHie, Kakb 0600k
OPHANYECKIl WRCTETYT, OTHOCHTENBHO KOTOpAro IO ofuieny mpa-
BUIY H CYNECIBYOID YEABAHHHS TPH KATEropid 3aKOHHEXD OTpa-
nmuenii. Tapemie BS ThemowD cwmerb, oro Taxoe Graroybamie,
BerbIcrBie KoToparo GraroxkrercrByemoe IMIe 06oramaercd Ha
CYeTH JAPHTeNf, T.-6. UMYUIECTBO IepBATO I[0IY9aerds NpUpa-
ulemie, MekTy THND KaRh NMYIECTBO BTOPAL0 YMEHbHIAETCA.
Jlxa Gorbe Toumaro ompexbiemis fapewif BB ThCHOMB eMECIb
npuGaBuwh eme [BA ero UpusHAKa. 1) 9To cAbiKa Mexny Hu-
BHME, TAKh LAKD IWLe MOKerD YMEHDIIMTH CG0€ HXYIUIECTBO
TOIBEO PACTIOPSESHIAN TPH cBoelt musum: sanbmaTe nHesd pac-
TOPAREHISA MOXYUANLD CHAY TOITA TOIBKO, KOTAA JMIA, HMYIIECTBA
KOTODAro OHM Kacalored, Yike EBIB, KOrja cABroBareabHo o0
9TOMD JAHID HEXb3d CKA3ATH, UTO OHO YMEHLIIAEYH CBOC HWMYIBCTBO.
2) Tarp waxnp Bexbrersie OxaropbaHid Juue OJapeHHOE CTa-
HOBWTCA HDABCTBEHHO O00A3AHHHNMD BL OTHOWIEHIM Japureri,
HADYlIeHle BOZHEKAIOMEH 31beh MeEIY IUUAMH HPABCTBEHHO cBA3Y
momerds mubTh NI ofapemHaro H3BBCIHE TopUpMUeckid moexbi-
¢rBig  (BO3BpalleHie TOTAPEHHATO 34 }IeGHarOJLapﬂoc'rb), TO Jid
rbiterBuTesbHOCTH apeHix TpeGyerca HelpemBHHO coraacie Ha
HETO OJapenHaro. ‘

Bors tpu momaris, KoropHs BerphuanTes BD PHMCKONS paBh
noxs Hassamiens ,donatio.“ Tepwmmoxorid, Kaks M BubIN He
JaeTh HAMDB CPOJCTBD pasiuuarh HTH NoHATIA. Pasrpanmuenie #e
HXD TI0 BHYTPEHHAND NPUSHAKAM, 10 Kpaitnelt nbph pasrpanudenie
Japemiit BL o0MIPHOND B THCHOND eMHCAT, IpecTaBIAeTs MHOTIA
3aTpyjAeHie Bb TOMD OTHOWHIW, yr0 AXA HEKOTOPHX'D 61 BIOKSD,
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KOTOPHS MH XADAKTeDHSYeMb, EAKb APeHT B OOMIPHOMD CMECIB,

¢0 CTOPOEN BAKOHA YCTAHOBIOHH MHOTiA ESp TBX® orpammiexid,

EOTODHA CBONCTBEHHH  OJHHMD JapeHiaM® BB ThemoMD embicxl;
¢b Jpyroii cTOPOHH HBEOTODHA U3 9THXD orpaHAveHilt He IpH-
jaraioTcd KB TAKHMD CIBIRAND, KOTODHA KO DHMCKOMY IPaBy
GescmopHEO OTHOCATCA ED gapenians Bb TheHOMD eMBCNB, KB Ja-
pemiaN COBCTBEHHO . |

Brp Gorbe BHIOZHOMD INOJNGKEHIM CTOATH HOBHA 33}50110)1&-
remberBa. OHM TOXYWANE W35 DHNCEATO NPaBa YAe BHpagoTas-
HOe TOHATie JZapedid BB TBeHOMD cMHCIb M TOIBEO STOTD POLB
Graroxbanift HAZHBAKTH Jj;apeHiﬂMﬁ. Tars $pannysckilf K0ZeECH
T0CTAHOBIACTD, UTO G63BOSMEBNHO DACHOPAEATRCA COOCTBEHHHMD
MNYIIECTBOND MOKHO TOIBKO IOCPENCTBOND JIAPOHiA MOKIY KHBEHHN
n sapbiania 2. Ve H3D 3TOTO BUJHO, UTO NOIh HMEHEND Jape-
min, donation; pasywberca Graropkamie coeTMHeHHOE CB YMEHB-
nmeHieMmd COGCTROHHAT0 HMYIIECTBR, TO-e6Th TO, UTO ME ONpefb-
aminm Kags japemie B Themows emmcxb. Tome smauenie maberd

! Taxs cb OXHOM CIODOHH oOrpanayenis, kacamilifca (QOpMH coBepmenia
aapexift b Thcaoms cmucxb, Hoseanoo 127 c. 2 pacnpocrpanmens Ha donatio
propter nuptias, KoTopoe ecTh ToABEO Zapemie B o6mmpHOMB cuucxb. Jarbe
sosspamenie Giaroxbamia gomyckaerca m Bp Takoms caysah, korga OCxaro-
abanie poBce HEHMYIUECTBEHHOE, HAND. TPH BMAHUHNALIA: 33 HeGIArOXaPHOCTH
SMBHIENHPOBAHHOE IHUE MOKETh OHTH CHOBA NONYHHEHO OTEIECKOH BIACTH
L. un, C. de ingrat. liber (8, 50). Cs xpyrofi cTopoHN Iapenia Ha cIyuaft
cxepre, mortis causa donationes, He ¢MOTPS Ha TO, UTO OHH HACTOAMiA Aa-
penis, ocsoGOKIEHH OTh MHOIHXD OrpaHHYeHill, HOCTAHOBIGHHHXB JIA OCTalb-
HHXB fapeuit »p rheHoM® cMHcab, mMeHmo Ha HAX® He PacHPOCTPAHADTCA
OrpaHAYEHia OTHOCKTENbHO (POPMH COBEpIICHis JapeHili B OHH NOBBOJCHH MEMAY
cynpyramu. Ilo scbus srEms npusmmams Hlaax#dAr 5, Instit. § 350 n. a.
BOUPYEAETCH IPOTHEE onmpepbienis, koropoe JaeTs xia Aapenia Casmupm, 910
X2PEHIENT HABHBAETCH BCAKAA WDULAIECKEAR cAbIEA, KB KOTOPOH IpHIATADTCH
YRAUAHHHA TPH EaTteropim orpammuenid, System, crp. 6.

2 C. 893: On ne pourra disposer de ses biens, 2 titre gratuit, que par
donation entre vifs ou par testament.
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U nraipdnckoe  donaziome '. Uro Eacaeres 1o FhMenkaro BH-
pasenia ,,Schenkuilg“, TO HBMENRIe IWCATENN OTHOCATH 6TO Kb
JAPeHIANG B THCHOND X B OGWIEDHOMB CMECTE 9T0r0 6I0BA
T0ALKO TOBODA 0 puMCROND upab. Kaxs rexuumueckoe Bhpa-
HEHI TEPMAHCKATO IPaRa wSchenkung“ ymorpeagerca wemmio-
YRTEILHO XA 0003HAUeHIA naperia B Themoms cumens. Tagp
Cwrenmes 2, msmaran mpawrnueckoe ofmerepuanckoe Tpaso,
ROBCC He cumIaeTh HYmEEND Jbiare pasmuie meamny Schen-
kung im weiteren und engeren Sinn, raws waks, M0 ero umh-
HI0, 810 pastnuie mwkers wBeTo ToXREO OTHOCHTEILHO PHNCEOH
donatio, a repmameroe Schenkung ects monaie nepasyBianaoe,
COOTBETCIRYIONCE PUMCKOMY fapemilo Bb Themowh emmerh. Uro
KO EACACTCA. JI0 TEPMAHCKUXD SAKOHOJATCABRCTRD, TO Bed OHm
ompepbaaors ,Schenkung® By arows nocabinens emHexh °,
Br mamews mpanh Gorbe ofmmproe  smavemie mrbers TOABEO
BHPAKEHIe , TaPCTRNHHE “, KoTopoe mo CMHCIY HAIETO SAK0HA
Tofe, wro ,,OesmesyuEit ¢, mo BRpamenia »JapB, fapemie”
YIOTpeOAOTen  TOIBKO A 0GOSHAGHiA emeIiaNsHAro cmocols
wpiofpbrenia mpaws ma mwymecrna, C00TBBTCTRYIOMATO, KaK®
MEL YBUJHNDL, DPHMCEOMY JQpeHid Bb 1henonts ewmerb.
VCIaHORABD TEPMUHOIONI0 W OCOSHAEBL O0GuymAL Yeprami
wbero paperia BB pamy Graropbamis, mograpaenes PopMyIHpo-
BATL NOHATIE JAPEHIT W PAsCMOTPENT TAABHEe 6ro NPA3HAKH.
Posopa o papemin, mm pasywbens mons s HCKTI0UNTETbHO
pumeroe  donatio ®E  rhemows CMHEXB, T. 6. mapemie, kawi
CANOCTORLCIBHELL I0PHIMUCCLIfl NHCTHTYTS, KOTOPBIE I 1pefeTonTD
HAND BEIBINTE Wy ofmell macem gpyrmxs HHETHTYTOBD. Ja-

t Hrazsancsift K. ¢. 1050.
? Sintenis, Das practische gem. Civilrecht, § 28 n. 2.

SA LRI 12§ 1037.—0. G. B. § 938.— Caxconcsin K. § 1049.
€ Cr. 699 npam, 1.
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pemie BB '9TOMD eMHEXS, ecam MH coﬁepem'b VEASAHHEL uzimu J

! pckid 6ro UeDPTH, ecTb Takad cIBIKa HOE
- Xapam;%ﬁ;ﬁo ONHO IHILE ‘H% weranid 0611&1‘011,'131‘9.*15-“'
gmi;ff M;p’yroe yBeJm‘IHB&eT’B' ero MMYIH(?F}:I:BO: ymeﬁbn;ai T};B;vi’fj
¢BOG, GCNH HA TAK0 YBEIMUEHio JANE uuuy%mme(; it 1; o
qpurh coraacie. OTC0Ja MB MOKEND BHBECTH CI Ayrou\ o
anTeIpHEE TPUSHARN  JAPeHid. 1) 9ro OPHIHTCCKAT meme'
KA MeEXY guppmn.  2) 9ra ¢rbika MpPOMSBOXUTH YMGHBIHa %
nwymecrsa  japutexa. 3) HaoGopors, amme HOJ[Y‘IH'BHIGZ ,1191;0
oﬁf;ramae'rcﬁ,' ero HMYIECTBO IOAYUALTD I.IpHpaHIeHIB. )15
oforailMenie €OCTARAAETH IPAMTIO U,"EJIIi Jmp(ima; JapUTelD ;m e;; Ij
Hawbpenie 0KasaTh JHIY narorbanie, oSoramas ero. 5) 1,;[ -
pemie TPEITOAATAETD corJacie LBY TOAYIA0MAT0 AADPD, I /JI,.-‘
BATENBEO 9T0 JO0PoBOP®H. 1Ipenmerons H&HIeF(? Tpy/a GyLeTs pas
Gopb EAKIATO WD OIAXD IPAHAKOBD IAPEHLT Bh OTJL'BJ[},H?CTH,
0 BB SaRM0UeHie MH Toerapaemca onperbrmtb 1o MbeTo, KOTO-
p0é Aapemie SAHNMATH BH DPANY JPYPHX'D HHGTHTYTOBD.

Il XAPAKTEPUCTUUECKIR YEPTGI JAPEHIA.

1. JAPEHIE, KAKD CAB/KA MEHAY HUBbIVM.

Mapenie ecrs Tpesmje Beero OPENUeckad cJBIRA MeELY ®I-
Boind. B aTows cBoficrel Japemin BAKI0UANTEA TPH TDUBRAKA.

I. Tapeuie ecrn topuduuecsiss pawms, T. e. (PaKTsb, ¢b KO-
TOPHMD COBJUHAETCA BOSHHKHOBOHie, IpeEpamlemie il mswbme- -
Hie Kagoro AmGo MOPMIMYECKATO OTHOMeHiA. OTAND WSH MOHA-
TiA Japemid HekImualoTed Beh Orarorbamia, He mrbomif opuE-
geckaro xapaxrepa. Taws, mampuwbpd, Kawh MH yse Hiwrbid

'
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Pagh cIyIAd CEA3ATH, NPOCTOR AKTH TOCTEIPINMETBA HE CUHTAGTCA
.Japeriens, OHb me mwbers EJEAEAXE OPAJIIECKAX'D I0cKBACTBIH,
TEWS Nerbe Ceia bHHXD, MeRLY TEND MHCTUTYTD JADEHIf, EAKD
ME[ BEIBAN, HOXyUMIb 3EAYEHIe IMABHENG 00pasoMb Rerbiersie
TOr0, 9TO0 BAKOHONATENBCIBA ¢b (arramum m3ECTHATO POJA CTAIN
COCAMHATD COBEPUIEHHO OCOGEHHEIA MODPUANUYeckis mocxbiersi.
II. [apemie ecth He TOMbKO IOPHAEUCCKIH (PAKIB, HO W
wpuduneckas comaka, T. e. Jbilctsie, BB EOTOPOND BOXLA
ABHCTBYOMATO  INUA TPANO HANDABICHA HA W3RBCTHEE Iopmim-
Teckill pesyibraTh, HA YeTAHOBIeHie, NMpekpalleHmie WO W3wbme-
Hie opEAuYecraro ormomenia. Tamoe cBoicTBO Iapeif BHTe-
Ea¢h N8B TOr0 00CTOATENHCIBA, UTO JapeHie, KAKD MH YBE-
Auwbh  Buocrbicrsim, ecrs goroBopb. [Mapemie mpefmoraraers
usBbernoe 1biiernie JapuTelsd, HM’BIOIHG@ HETOCPELCTBEHAOI I BIBI0
VHeHbIICHI® COOCTBOHEAT0 ¥ YBENMUEHIe TyEArO VMYINECTRA, If
ma 910 phiicrsie amme moxyuaomee Japs  JOLEHO JaTh CBOG
corzacie., Tawums ofpasows xapemie zagiouacts »5 cedb moxo-
HATGIbHOE  ABlicrBie FADHTENA, HA KOTOPOE JAETh CBOG COLNA-
cie ogapennmit, Eemnr mu 00pATEMCE BD IOJTBEDEIEHIC TAKOTO
UPH3HAKA JAPeHiA Kb NOXOKHTEILHEND 33KOHOJATEABCTBAND, TO
MBL ZOLEHH SAKIIUATH, W0 JapeHie ecrb OPUIMIecEad clbika
Yile TOTOMY, UTO TO BOhMBH BAKOHOJATEABCTBAND OHO 6CTH JIOTO-
B0pb.  EjmmeTBEHHOS TOUTH MekIWeHie BH STOMD OTHOWEHIH
cocraBraeTs CakcoHCEOe 3aK0HONATNHETRO. B3 HBEOTOPHXD cXy-
(QAXD OHO W CUHTAETD COIAcA MR ITOAYUADWATO JAPb 34
HEOOXOIMMOe YeIoBie XApeRid, cILIORATEIBHO KO CUMTAETH MoC-
abxuee abeoxorno 3a  JOroBOPL, HO A TO OHO NPAMO HASH-
WeTH  TADEHIe 0PHIEUeCkon cLEIROK (Rechtsgeschift) w ompe-
Abagers  opupmueckis  exbism COBEDUICHHO TaK®, KaKD OHIO
ompexbucro muwe. ,Kexm mpn KbHcTBin®, roBOpHID cakcom-
0K0¢ VIOKCHIS, ,BOLT HATDABIGHA HA 10, UTOGH COIMACHO ¢

3aROHAMH . 0G0CHORATH, TPEEPATHTE WIM H3WBHWTH TopmIHIeckoe
oTHOmeHie, 10 nbiAcraie OyIers IPHARICCEON enbaroit® 1.
Xapakreps JAPEHIA, Kakh WPALETecEOR c¢ybIEM, HCEIN0-
yaeTh M3h WHCIA JJ,a,'peHiﬁ mpioGpbrenia OJHEMD JIMUENMD Bexbi-
¢reie  IPOCTATO onymehiﬂ IpyrEMD IENend H3BBCTHRXD NbBH-
ersifi (durch blosze Unterlassungen), manpmwhps Korja Iumie
TpONyCcEaers Kakof, AmGo Ipomeccys ABHHE CPOED M TePATD
qepess 9T0 CBOH IIpoNecch, WM KOTJA EI0 JONYCEaeTdb APYroe
AMme TpioGphern €BOH Bemp MYTEMD IABHOCIA, KOTXA KTO JIHOO
He TOJaels NCEA BB TeueHim MCRoBofl JammocTH H TBMB Te-
pgers ero, u . j. OfHako TAKid ONYmMeRIA MOTYTH OHTH
pascHarpIBAeMH M Kakb HACTOANILA JAPEHIA, eCIH OHE CEPEHBAITS
Bh ce0b moXomuTespHoe bfiersie auua mam GRIE XOCKBACTBI-
eI COIMANISHIA CTOPOH, BRIPAKEHHATO MM MOIYAINBALO, TAKD EAED
TOI)& 91 OMYIHEHIA OYAYIH NpAMEMB NoCABICIBIEND HpATETe-
eroft epbixm. Tarxs W pHMCEOe TPABO TPEJCTABIAGTD HAMD HB-

¢KOABKO TNpuMbpoBb, KOrZa ONYIEHIA DascMATPHBATCA Kakb
5]

&

HACTOANTIA XAPeHIA H BIGKYTH 3a co00l0 ¥Xb mocrbrersid 2.

1 B. G. B. fiir das Kgr. Sachsen, §§ 1049 u 88.-—Siebenhaar, Com-
mentar, x5 § 1049.

* Taxs, wanpunbps, Gyiers nacroauee japewie Bb ToMB caytab, Eorza
symb ¢b phjoma menn mambpenmo mossosders eff saBraxbrs cBoen Bempm
npioGpbera ee nyrems pgasmocrm, L. 44 pr. D. de donat. int. vir. et uxor.
Ofbacuenie sroro mbera cum. Savigny, System. IV, Beil IX n. 5—1o.
Jdaabe cumraercs gapemiems, korga amme donationis causame moissyerca cep-
BUTYTOMD I TEPASTH €ro NO JaBHOCTH, HAXM KOIjJa oHO ¢s Thun me mamBpe-
Hiews He OCYICCTBIS@TS NDOTHBS HCEA JAPYraro JHUZ TAROrO BO3DAZeRiA,
EOTOpOE OLPOBEPrIO GH HTOTH HCKbh, W HOTOMY Tep#ers mnpomeccs, L. 5 § 6
D. de donat. int. vir. et uxor. Ciomems BONPOCT OTHOCHTENSHO HCKOBOH
aasHoctd. Mozro xm cumrats fapemiemt mawhpemnoe HenperiLibienie JIHIOMD
HCEA Bb TeYEHim HCKOBOH , 1apHocTH? DTOTL BONPOCH pasphmaerca PasIHIEO
WHCATEIAMA JONYCRAOUINMY COBEDIIEHHOE 'HOrameHie upaBa HCKOBOK JaB-
HOCTHO M Rouyckamwuwemu naturalis obligatio, ®aks nocabgcrsie wucrosoit pas-
woct. llopewe pmgars BH  yRasamwowms Bwume ciysat HacTodmee Aapeie,
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II1. MTapewie ecrb cdmaxa mescdy oCueviMi, TOITOMY HE

COCTABIAIOTD ,ll;ﬂpeHiH cmﬁmn, PIM'ﬁIOHLiH CBOAMDB - DIPeIMEeTOM!

TOCHEPTHOe WMYmecTRO Jmima. Takwws 06pasoMs 10 DHMCEOMY

npaBy He CGUUTAITCA IAPeHidMi:

A. Ocmasrewie nacandcmea mo 3axony, y&ke IOTOMY,
uro 3xbes WBTB €O CTOPOHH OCIABATENA TOTOKNMTeNbHAro JBi-
CIBIA, XADAKTepUSYOI[aro Kopuamueckylo cpbiky, a mmpocree
ocraprenie, Unterlassung, mepexont mmymeersa w5 mssherHo-
My MMy BeLbpcrmie 1TOTO, WIO TPeRHIE COGCIBEHHWRT HTOTO
MMYIMECTRA He PACTIOPANMACA WM Fa cavuait emeprw. My su-
Ibam BEIUIE, UTO IPOCTOE OCTABIEHIC MOMETT CRBIATREN Jape-
HieN®, ®oTja OHO OVierh caBACTRieNT cOTNAleHia Memny -
ueMs He cosepmialoniuys m3pbermaro nbitersin w o ammens mony-
YaliARs oTh roro BHUoAy. Ho kb ocrapremin macxbiersa no
BUKOMY 210 HO NMBerD NPUIOKEHIT, TAKD KA PUNCKOS NPABO
He JIONYCKAOTH HHKAKNXB JOPOBOPORD, ePheusionnxs eroboy
JENA BD DACTODSKEHIN CRONMD UOCMEDTHENMD  WNVIIOGTRONT
Jaxhe ocrapremie macabuersa 1o zaKony He MOowerh OHID Jin-
perient K mo cxbayouEND  rpent ocnopamiantn: 1) Rakn BH-
nie OHXO CEA3AHO, ©b HUMT [ COCTUHACTEH YMSURMOUIT HMY-
HIEOTBA OCTABHTO/UL. TAKT KAWh JAPYLOC JMHe BEIYNACTh BB €10

Heimbach, g1 Weiske Rechtslexicon, IX, crp. 646, Windscheid,
Pandekten, § 865 u. 15. Bropwe me nonycrawrn spfics papenia, Taks Kaws
0CTAETCH 06A3ATEARCTRO, HCHOJHCHIC KOTOparo He ecrt gapemie. Savigny,
System IV, Beil. IX. Kawp CKOPO BH JKAMEHHKT BHIG CIYIAAXE yﬁyﬁém
UPHHATO HACTOANCr faperie, TO HACTYWALTH W Beh mocxbicrsis rapewis: me-
LBRCTBHTEAPHOCTS TAKAXE omymeniff vh moxuny cyupyra, a Takme Npaso Tpe-
GopaTh BOSBpAllEHi# JARNALO CRCPXD sakommod Nbpm W we caywab nefiaro-
zapuocrd, ¢, Saviguy, L c

1 L. 15 C. de pactis (I, 3): Pactum, quod dotali instramento compre-
hensum est, ut, si pater vita fangeretur, ex avqua portione ea, quae nube-
bat, com fratre heres patri suo esset, neque ullam obligationem contrahere,
neque libertatem testamenti faciendi mulieris patei potuit avforre.
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gYymeCcTBO BIEPBHe 1O0CTE ero CHEpTH, TePeXOLD MMYMECTBA
cOBOpIIACTCS TOIJA, KOTLA OCTABHTONb e HO MOKOTD 6H'Fr, ero
cy0beETONs. 2) Tlapenie ecth Oraropbamie, a 6raropbamie GH-
paeTh TOTMA TONBEO, KOLZA MB JBIaeMB UT0 am6o mo xobpoit
por’, He WOLUMHAACH HEOGXOLANMOCT WIH HE HOTOIHAL BB
garofi 1m0 obasammocrm. Memny ThWb ocrapiemie HACTBICTBA
JARORHHNB HACISIHIEAMB ecTh meofxXofmmoe mocxBicTBie DOA-
eTBeHHOIl CBA3N, KOTOPAA 0GA3EIBAETS OCTABHTONT IO OTHONIGHID KB
GIumAMIEND POJCTBOHANKAMD. Ocrasiemie macrbucTsa Gimmaii-
WD POICTBORANEAMD €CTh 3aEOHD Tpupois. Hacxbuerso mo
SAKOHY, KAKB TOBOPATD PHMCEe W0DHCTH, ecT MECTHTYTH, KO-
roparo Tpebyers ratio naturalis, quasi lex quaedam tacita.
JbTm ToAyYamTD 0T OTHA BB HacrblevBo TO, HA IO OHN
mrbar MpaBo ye WpH ero mmsHE. PoJCTBeHHNEOBD lex ipsa
naturae successores faciat *. 3) Hacrbromamie mo 3axomy He
BCerAa COGNMHEHO ¢ YheImuemiems muymec.sa Hacrbimmea. Ha-
¢TBIHUED TOLYYASTs MMYMECTBO YMEPUATO WAV YaCTb €r0 TAED,
KAKT OHO OHIO Y YMEPNIAT0, KAEB COeLNHEHie AETWBA N Iac-
cnpa. I1T0aTOMY JXeTEO MOMEFDH CIYIHThCA, UTO TACCHBHOE HMY-
WeCTBO, T. 6. JOATM YMEPMATo, NPeBHMAKWIDH er0 AKTHBHOO
INYINECTBO, TAK UTO HACIBEOBaHie HOBIEUeTh 3a coGok He
ybeJuuenie, & HAUPOTHBD TOLO YMeHbIIeHie WMYNECTBA JHIA,
noayrapmaro Hacrbuerso, Memny ThWh JapeHie HEEOTIA He

' L. 7 pr. D.de bon. damn.: Cum ratio naturalis, quasil e x quae-
dam t a ¢ it a, liberis parentum hereditatem addiceret, velut ad debi-
t a m successionem eos vocando; propter quod etin jure civili suorum he-
re d um nomen eis inditum est, ac ne judicio quidem parentis, nisi meri-
tisdecausis,summoveri ab ea successione possunt.—L. 10 D. pro
socioi—plerumque vel a parente, vel a liberto, quasi d € b it um nobis he-
reditas obvenit.—O macabjcsamin porxmresel m xhre L. 1 § 12 D. de suc-
cessor. edicto rosoputh: pa ad propria bona veniunt. L. 8 C. quor. bo-
nor. (8, 2).—-Meyerféld, I, crp. 75, 76.
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coplUEAeTCA Ch YMOHBIIEHIEND NMYNECTBA OJAPEHHATO, HAIPO-
TUBb TOTO, OOOTANEHI® OFADEHHA0 COCTABAACTH, KAKD MH
'BEIBIE W8P MOHATIA JL&peIﬁH, HEOOXOIM0e YeI0Rie moerhIHATO.

B. Hacamoosanie no zasemwuganio. Orp Tapenia omo o1-
IMYaeTCA TIABEHNT 00pasomb TEWH e, whNh M EacaBIcTBO MO
3aKOHY, MMEHHO Cb HNMD HE COSJNHAGTCS YMEHbUIEHIA mMyme-
CTBA OCTABHTONA, TOUHO Tak®e RAKD OHO He BACTLYTE 38 €06Oi
Be00X0JMNMATO YBENMTEHIA WMYWIECTBA TOXVIANMATO HACKEACTRO.
Enuncrpenmas wepra npmbimmanmas macrbierso mo sasbma-
N0 EB JApeRi COCTOMTH BB ToMD, 4To saplbmamie 3anIo0uaers
Bb Ce0h NOJORMTEXbHOE MILABAEHie BOIN NI, TAKb wTO 3rheh
HEe OIHO ,0cTaBieHie’‘ co cropomst macabroxarexs. Ho aro mo-
JORUTENBHOE HBBABAEHIC BONM. UTOOH OHTH sanbmamiens, 1oxm-
HO 3aKawuarh BB ce(b mabapremie mocxbimeit moxm mmma. Dro
He SHAYETD, 9T0 3apBuianie JOAKHO OHTH cBIAHO BB HOMEHTDH
CMEPTH LA, OHO MO&erh OHTH COCIABACHO TOPAsN0 pambe, HO
sapbmareds Jo CBOErO MOCKBINATO BOXA COXPAHAGLD MPABO
mswbaaTs cBowo Bouw. Ambulatoria est voluntas defuneti us-
que ad vitae supremum exitum, rosopars pimerie TopHerH. *
Hoaromy eymectsennan  0coGeHHOCTS 3aRBUIIL  COCTONTD B
TOMD, YTO OHO MOEETD OHTL BCerXa oTwhHEHO mrm m3whEeHo
sapBmaterenws, B BeAKH J0roBopH, orpammImBANMii eBodony au-
12 BB PACTHOPAKERIN CBOMNB HUYMECTBONT 10 sarbmanio, pumeroe
TPaBo CUNTACTH HeLBHCTBATOALHEN, IT Be COTTACRHNE ¢T A0GpHII
mpaart °. CRoGosia BB mawhuenmin w ovvhih saphmaniit 3anmemrs

1L 4 D. de adim. legat. 34, 4.

z L. 22 pr. D. de legat III rosoputs oTHOCHTENBHO pacnopasenift wocabx-
nefl Boxm: ,nemo... eam sibi potest legem dicere, ut a priore (sc. voluntate)
ei recedere non liceat.—L. 61 D. de verb. obl. (45, 1): Stipulatio hoe modo
concepta: ,si heredem me non feceris, tantum dare spondes? inutilis est, quia
contra bonos mores est haec stipulatio. L. 20 D. de verb. sign.: Verba con-
traxerunt, gesserunt, non pertinent ad testandi jus.
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W 0T TOTO, UTO 3aBBAHIA CYTH CTDOrO OFHOCTOPOMHIA CIBIARN,
ORH 3aEINUAHTH BH ce0b mWITBNT He cBASAHHOE OGBABICHiC
- poan W3BBCTHHMDG JadUemb. BB 9T0ND 3akIouUaeTCS HOBAA .‘qep—'
Ta, OTAMUAlWAL 3aBBMAHIA 01D fapemiit. Saphmamie ecTs oxHo-
CTOPOEHEe 0CBABIGHie BOXW, IapeHie e Karb MH BHIBIE W3D
N0HATIA €ro, 00BABIEHie BOXH, MPUHNMAGMOE IPYTHMD JIHMIENS,
I 9T0 IPHEATIC COCTABAACTD CYIECTBEHHOE JoIOBie ¢AMOro fa-
peHid.

B. Pasomas omuens wau opywums podcmeenmuroms s
socTO0RWeEY Aunin ' c60e10 umymecmen Mexcdy dnmoai,
BCe DABHO BHPASETH JH  OHB TOALEO €BOH BOXO OTHOCHTEILHO
pacipexbueria mMyurecTBA yemsly nbteMm moerh coeit CHMEPTH,
HIH  TePeIacTd HASHAYCHHHA HMB UACTH VKe IPH /KHSHE
(divisio parentum inter liberos). Takoit pasibrs ects ckophe
o0baBTeRie mocxbimelt Boxm, whWL gapemie 2, W HoenTh BB
ce0B KAKD UEPTH NPEJOCTABICHIM HacxBicrea 1o 3aKO0HY, TakD
I ueprH saBBmaTerbHaro pacmopamenia. IIBxro B TOMB, YUTO
1) paspbus nbaaerca 3rben MERTY BAKORHHME HacTbIEEEAMY,
Bb TDEINONOREHIN MXD IPABA HA TOCMEDTHO® IMYMEETBO TPeJi-
npaRONaoImare pasgbrs amna; crbrosarTeasmo co CTOPOHH HTO-
t0 IMOA, eCUT OHO TEPENAaeTh C€BOe WMYMECTRO IBTAND IR
APYTIME HECXOAAIMNE, OYIETh TOIBKO ,MpeIBApeRie Hacab-
erBa‘‘ mocxbEMKL, mWpexRapemie TOTO, YTO0 ABEAOCH OH camo
co600 BB cAxy meo6xoxmwoern. Ho mo 2) pacuperbraa mmy-
MECTRO MERTY ABILMU OTeNs He 0GA3AED OIBINTE WX 1po-
- TOPHIOHATBHO ¢b MX' IPABOMB HA OCTAII(eecH moclh HETo Ha-

! Windscheid, Pandekten, § 628,
2 L. 20 § 3 D. fam. ercisc.: Si pater inter filios sine seriptura bona di-
Visit, et onera aeris alieni pro modo possessionum distribuit, non videri simp-

lieem donationem, sed potius supremi judicii divisionem, Papinianus ait. L.
26 C. famil. ercisc.
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cabierBo. Orenwd mo cpoefi Boxb Mord  yeramHosuTh Pasgbrons
UMYMEETBA MERLY ABrRMm HBKOTODO HEPABEHCTBO: OJIHOMY MOI'B
nath Goipme, Apyromy Membme. Tarmws 06pasoNd €5 OJHOM
CTOPOHE BB O0CHORS Pasibia HMYMECTBA OTHEMD MERLY ABTHMM
JemaXo Hacrbpomamie mO 2aROHY, TARD KAKD Tarolt pasybas
OHID ZONYMEHDH TOABKO WO OTHOMmEHID Kb HACKBIHFEAND 10
3AKOHYy M TDATOMD KH H3BECTHONY TOABEO KJaccy HXB—IO0 0T-
HOMEHiD Kb HACXOAAND,—Ch JPYrofi CTrOPOHH OTenh He
OHID  erbeHeRD BB TPOTOCTABNGHIN TOMY WM XPYLONY CHEY
TOfl WM EPYTOf  UACTH MMYIEETBA, AWmib OH 91R YAeTh OB
He mewbe cabiyomeli mo sagomy (quarta Faleidia), m srnmp
pasibas muymecrsa Memay JAbInam  mpHOANKAETEA Kb AKTAMDB
sapbmarensusnb. Taroif mBoficrBeHHET XaparTeps pasemarpi-
DaeNaro MHCTHTYTA BB DUMCKOND Ipash mojrBepmAaeTca ThHb,
uro divisio parentum inter liberos morao GmTh cxbramo Gess
CODTIONeHIA (hOPND, WPEIMHCAHHEIXD JJA sambiamiii, a Bb fop-
wb roguumaia ® npmroMt BB (opwh ympomensoit . Bnb mo-
mmpraxs e hereditas meque dari, neque adimi potest 2
Oreoga w cabpyers, wro divisio parentum inter liberos me
SARNIOIACTD BB ce(b HasHawemis macAbimmka-—-K10 HACABIHNID,
ompexbaserca spber mopAzmoNs Hacrbroamis 1o BAKOHY, &
cogebmm B ce0b TOXBKO  MOREPMEALIE, TPH KOTOPHXB
AUNe HEIASTH OCTABHTH CROE NMYUIECIBO 3aKOHBHME HaedBu-
nuEairs. Taknmws 00pasows, coefNHAS BT ce(h Xapakreps ocTas-
Temlg maerbjerna 1o 3aROHY N Byberh ep Thub Xaparteps
SABBMATENBHATO DACHOPIAERIR, PASIAD OTHEND HMYIECTBA MeK-
AY ABTBMN  NDHHATNERNTH Kb MHCTHTYTANT RACKSICTBEHHATO

t Ha mmesmd 3a moxmmcnio Juna, copepwanmaro pasgbas, nim ero yhrel,
Nov. 18 ¢. 7. llpemxe divisio parentum inter liberos morso GHTS coBepIeno
aame crosecro, L. 20 § 8 D. fam. evcisc.—~W indscheid, §628.

2§ 2. L de codicill. (II, 25).
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npaBa, & HE Kb JADEHIAMDB; - B qacTHocTH“Ram-?aasﬁmé-
TeIbHOE - PACHOPAKEHIC BO BCAKOE BDOMA MOEOTH OHTH 0Tk
HeHb M HSWBECHB - CUBIABIUMND  Dasibah  BOCXONANMME PO~
CYBEHHTKOND, BCe DABHO CYNIECTROBAIDL JH BTOTH Pasihils T0Lb-
EO BB IPEITOROREHIN M OBID Vike IDPHBEJEHD Bh HemOIHCHiE,
Rags sapbimarearnoe pacmopsamkenie pasyhis orments MNMYITECTBa
MeELY NBIBMN He HWYmIATCA M B corAacim ToexBANNKD LA
100, 400K HMHIB - cuiy.

I Omxass no sasmuanin (legatum). Orgass *mo. 3aB%-

£ uaHilo  HeCDaBRGHEO OImme WL Japemin, Hemerm Beb Hpeis-
ri HAYNLIe MHCINTYTH, W PHNCRie HpPHETH IpANO - omperbusioTs
&, rero, kaxh donatio festamento mim a defuncto relietar * Dra
I (“j 0IM300Th  BARLOUAETCA L TONb, W0 OTEAZD YCIAHOBIAGTD HE

VHUBEDCAJBHOE, & CHHTYXAPHOE TPEEMCTRO, & WOTOMY TOXYdH-
TeIb OTEAZA 10 0OmeMy mpasmay He ormbuaers 3a TOITH ymep-
maro. Crbxosarensho mo ofmexy TNPABUAY HMYIECIBO [OJYTas
UATo OTEASH BCXBACTBIE ITOO YBEIWTHBAETCA; TOXYYeHie 01
basa, FakD I Napemie. cOeIHAETCA ¢ 0GOTAIMEHIEND noxyga-
rent. Hbroropse muearenn mpano TYMAWTH, UT0. Y PHMAAHD
moEtie japemia ofmmmaio Tpm macraryra: donatio inter vivos,
donatio mortis causa legatum. Ho; pasemarpmas BEmMA-
TeIbHO CYmiecTBO 0TEA3A 10 3aBBIGAHID, MB I6rE0 MOKEMD ' 3a-
MBS ero  oramwie orp Japemif. Yme Wsh OpHBe]eHHHXD
ompehreniit orsasa mo sambmamio BB PHMCEOMD IpaBb wmu
M‘O}Ii(‘n’b BUABTL, UT0 OTEASD T sarbuaEin  ecrh pacmopsLke-
e nocabaneit Boxm, mosroMy omb oTMUASTCT 0T Japemift yie
by, wbus  oramwamter ore mixn pacnopamenia moexbameit
Boan. Taws orsasy mo sasbmanmin e YMEHBINALTD JMYUIECTBA
OCTABITENS N OCTABETEAL BCTJA NO®ETS HSWBHATH X yanTé-

—

''L. 36 D. de legat. IL.—§ 1 L de legatis.

= r
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ARUTh CUBIAHEHE WM OTEASE, 0P3b BCAKAT0 OLPAHNYEHIA BB
yrond ormomenim ‘. Haromens, Kakbh OHIO Yike CKasaHo, OT-
Kash 10 3aBBMAHI0 BIEUeTH 23 c000M YBeNHUCHie HMYILECTBA
moAyuaTels TOXBEO To ofmewy mpammiy. Msp sroro mparmia
wHoro wekIwuenifi. Hers mhimif pATE 0TEA30RH 110 3aBBMAHIN,
KOTODHE He BIGKYTH 3a cofoll 00OTAIEHifA mOAyUATeAf, 8 MeE-
Iy TEWh mHe TePANTH €BOETO XapaKTepa, Kamb TAKOBHXb.
TakoBh 10 PHMCKOMy TpaBy BH HBEOTODHXD cIyUadxb lega-
tum debiti; xerars Bemu, KOTOPYID TOXYUATEAb OGABHBaeTES
BHJATH TPeThENY IMIY, EAKD (HICHEOMMECCDH; IeraTh, NOXyda-
PeXb KOTOPAro B3AaMDBHD OTEA3AHHON eMy Beum o00A3HBaeTcd KATh
HACTBIHNEY I TPeTheMY JHLY APYLYIO Bel[b PaBHON MIm Jame
goxpmeir wbmmocrm, w 1. 7. %. Bo BebX® 9THXD CAYYAAXD
OTKASH 10 3aBBINARIG OPAAHYECKE O00CYHAR0TEA COBEPHICRRO TAKD,
KaKb I Bb TBXD CAYUAAXB, KOTJA OHH BIGKYI 33 €060W0 OpH-
paienie mMymecrBa moxyyarerd. Tarmwp 06pasoNds 910 IPHpa-
IeHie He COCTABAACTD HeMpeNBHHATO YCAOBIA OTKA30BB IO 3aBb-
maHio, Me#Ly THMB Kakb oloralleHie 0JapeHHAT0 COCTABLIETD.
KAKD MH YBUAUMD, GYIeCTBEHHO® YyelIOBie IapeHid.

J. Hrnokomopuis uss 0CmMasbuslxs npioopremenit no cay-
UKD CHEPIU UBBTHCMUA AUYE, KPONb MepeTncAeHHEXD Tpio-
Opbrenilt macrbroBaHieMs W II0 OTEA3MD (mortis causae oa-
piones). Iloxs umenens mortis causa -capio Bb puMcEOMD Ipanh
pasynberca Bedroe mpioGphremie Bexbiersie cmepTH u3BHCTHATO

' Windscheid, § 640.

2 L. 7§ 2D, de legat. III. — L. 108 § 12 D. de legat. I. — L. 70
§ 1 D. de legat. II: Si pecunia aceepta rogatus sit, rem propriam, quam-
quam majoris pretii est, restituere, non est audiendus legatarius, legato
percepto si velit computare; non enim aequitas hoc probare patitar, si,
quod legatorum nomine perceperit, legatarius,offerat. — Meyerfeld,
Schenkungen, § 8, 2. '
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AYUA, EAED CKODO OHO He MMBeTD 006aro TEXHFUeCKATo RAsHA-
mig '. Vwemews mortis causa capio pumekie WpPHOTH 0G03HA-
9al0Th N09TOMY COBEDIICHHO DA3IMUHHe WHCTHTYTH, He murbiomie

Meat1y  c0000 HHUEro. o0maro, EPOME VEA3AHHEXB BHue wmeTo’
BEBIHAX' ¢BOKCTBH—IUpiobpbrenia ¥ mo cayuan emeprw mapher-

garo amua. Ilostomy ofmm mep mortis causa capiones ¢yrs
cABIkE Ha crydait cweprd, Apyrif crbikM Memxy BUBHMEA, o
‘13b TOCABIANXD OJHE OTIMYAIOTCI OT rapeniif, a npyria mpes-
CTABIATCA HAND HACTOANMME Japemiamd. Pageworpums ornbas-
HHe clyianm mortis causa capiones. Ilepsit m ecamuii riapmmit
cayuait, sro npioSphremie wero rm6o conditionis implendae gratia.
Taxoro poga mpioSphremie Gwmaers morza, korja KoMy xmGo
00TABAAETCA HacXBACTBO HAM OTEa3D Mo saBbiiaEin mOEH yeo-
BleNh BHJAUH Wero muGo TpeTbeMy IMIY. 910 Tperse imme He
MOKETH  CaMO TPeGOBATE  MCMOMMERIA  YeIOBIA HacKhIHEEOND
I TOLydRTeNeND OTKasa, UHML H OTAMUAETCA OB TMOXyTATe-
Teil 0rRagoBb mo 3ambmamin. Thwbs He membe k3 crydak eerm
HACABIRWED M TOAY9aTels OTKA3A WPENYTH RACBICTRO mam
OTEASH, JWLE, BB Wbl TOAB3Y HASHAUGHA BHJAUA, CTAHOBNTCA
BO BCEWD HAPABHB ¢ NOXyTaTe oMb orEAza 1m0 Boxh yMepImaro,
Iosrony ma wpioGphrenia conditionis implendae gratia piuexie
IOPHCTH pacmpocTpananT™s noutn nek T TNON0KERIA, KOTOPHA
mpaso xbraers OTHOCHTEILHO O0TKA30BH To sasbmanmin 2. Crk-
AOBaTeAbHO  mpioGphrenie conditionis implendae gratia orxi-
1AeTCA OTH Japeniit Thub e, whwb m orkasH 1o saBbuianiio,
# .Bb NCTOYHAKAXD TPAMO POTHBYTOTATaeTeA Tapeaiams, Kaksb

1
L. 31 pr. D. de mort. ca, donationib. et capionibus: Mortis causa ca-

it . . .
S; 1%:, ({‘gm prf)pter mortem alicujus capiendi occasio obvenit, excepiis his
1:1.11 i figuris, quae proprio nomine appellantur.
Windscheid, § 677, o
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upivdpbrenie, KOTOPoe NON eadit in specieni donationis Yo
Bropoil cayuail mortis causa capio, 70, KOUAL OLHO ae mo-
Ayueers yro Tmoo en B, QrOGH OO BETYNWHIO JUII He BOTY-
Hadi BD Hil(‘J[’I‘),lLC’l‘BO noexh ]prl‘ﬂl‘() AU, BIl 11’1,'06})1 00 1TpH-
qax0 MAM He Hp]rlHMMéU[O wsphergaro orkasa 1o 321]%’1511&”1“0. Br
arows eryuah Oyerh erbina Memiy AMBRME %, HO He Oyrerd
Aapenis, HOTOMY MO JLIA TAROTO npioGphrenin me Tpedyercd
Joto. WO EOCTABNACTT CYUECTBEHHOR YeX0BiC Jr,a,pe}li.ﬂ,——Ge:—mo:%f
Ve oo AR, 3xben Oyers NHHOMTHATHHA EONTPAKTD do

ab facias, upuuems pbaaenoe  JANEND npiofphrenie srmrered

DRBIBUICHTOND  GOBEDULALNALO AL pbiersin. MuyneerseHImHIT ke
peavAnTarh 31Beh COBEPIIEHHO Ge3PASANTCN D, ATHNDL PABCNATHI-
grenndt puh mortis causa eapio OTAHYALTEA OB TAPeHIH, CORE-
LAeNALe TOIb YCIOBiCHD Ipepmpriusri  nawheriare abfiersia,
Japsredn, COBSPIAA TAKOLO DPOJA i penie, wnbers wh BIAY,
gro nepefasaeyoe b wh sk papa mwbers  Goxnmyo 1hH-
Rovih, WBNT TIOCTABAIEN0e  YCAOBICND abiicrnie, w japenie Oy-
sern eyneersosath  3theb  TOGTONBKY. TIOCKOALIY TaR0® 0THO-
wegtie Moy wbumoersio japa 1 bEersin cymecrsyerh Ha 6a-
wout wbab, Taguws  00pasons TP napenin  wwynecrsenui
pesyALTATE, od0ranienie OfApeHHare, Ha neprons maanh. Bb
paseIATPUBACNOND e CXyTab mortis causa capio oHo He mABerT
AMEALOTO BHAVEHIA, KAkD 10 ofuexy upasiry o BebXD whHo-
poixh enbanaxs. CropoHa, Janomiad wro o, nabers spben BD
BIGLY TONLKO 70, Wro0B NPOTHBHAM CTOPOHA COBCPUULIA napber-
woe rhilersie, Bee PABHO NPUHECELD A ATO it BRITOAY HAN
vomronn, Takmus 00pasoMs W HT0TH BIID wortis causa capio

11, 35 D. de mort. ca. donat. Cu. mpunbuanie 1 na crp. 21.
2 Teanm ¢6 TAKAMNDL ycaopieMm OyAeTH OCTABIERO H4TO 6o o 3apbuAHD,
TO 3T GYACTH ODMKHOBENHAN OTKASS.

s

Hedb3 DA3CNATPUBATD, HAKD Japenie. 910 MPUSHANTD I puLCEie
pevounnin . VimeHeNs mortis causa capio puMckie WPHCTH
HAZHFAIOTD I TEPETATy Tero M0 moxD JCXOBIEN'D CMEDTH TPETHATO
AMIa, KYAA OTHOGATD M TAKD HASHBAEMYIO dos recepticia. DBes-
ye3 HAA Tepefata dero Jméo mOLb YCA0BIEWD CMEPTH TPOTHAT 0
"mua G§7ers HACTOMITAND JApeHiewb WOLD PeSOTIOTHBAEND Y&T0-
piewh, KAKD 9O NPUHATDH 7 HCTOYHARM 2. Upo e Kacaered J10
dos recepticia, TO WOAD BIMND NMEHOMD pasywberes pRIZHOe,
ROTOPOE ETO 6o maers KeHmuED, o6asmpag Bwberh &b THAD e
NYKA Kb BOSBDANICHII HTOTO TPHAARATO BH crygah ex cmepry .
OdparHOe noayuenie WpnjaHAro Gypers sibeh AU IANA FABIATG
mortis causa- eapio; oveBmiEO, wro 31ben o JADeHIN He MOKeTd
opirn 1 phum.

Pasrpannumpb ¢b Japerinm whanil pass eI BIORD MO CAYIRI0
(NP HAIH TDeGTONTH ompexbirrh Xapamrepd - eiié o;THOi
¢rbaKK, EOTOPYI DPHMCKie WODHCTH HASKBANTD JApenieNs, HO KO-
Topas HOGMTH HA Ce0 " ppbmuie mpEsEARM  CIBIRM HA CXyYall
GNOPLN, JINGHHO Xapawreph Oapenin o CAYNQLL  CMEPMU,
mortis causa donatio. Muorie wncarexn * omwoears donatio

1 L, 31 § 2 D. de mort. ca. donat.: Sine donatione autem capitur, ve-
luti pecunia, quam statuliber, aut legatarius alicui conditionis implendae
gratia numerat, sive extraneus sit, qui accipit, sive heres. Kodem nu-
mero est pecunia, quam quis in hoc accipit, ut vel adeat hereditatem, vel
non adeat, quique in hoc accipit pecuniam, ut legatum omittat.

2 L, 18 pr. D.de mort. ca. donat. Mortis causa capimus non tunc solum,
quum quis suac mortis causa nobis donat, sed et si propter alterius
mortem id faciat, veluti si quis filio vel fratre suo moriente donet
Maevio ea conditione, ut, si convaluerit alteruter eorum, reddatur
sibi res, si decesserit, maneat apud Maevinm.

3 L.81 § 2 D. eod.: Sed et dos, quam quis in mortem mulieris a ma-
rito stipulatur, capitur sane mortis causa; cujus generis dotes recepticiae
vocantur,

* Windscheid, § 676 . 1 & Unger, § 77, u. {3—Festus, cx.
mertis eanza stipulatio:— «cujus mors fuit causas.




mortis causa Tpamo Kb cAbikamd ma cxygail cueprm, HO npH
9TOMD OHH XADarTepusylord CIBIRH NOCTBARATO DOXA TOXBKO
uXDb whibk. ME @e TPEAALM 38 KPETepiyMb 8TOrO DOja oXB-
XOKD APYroff NPH3HAKD, MMERHO HABHBAGMD eABIRAME HA cnyqan
CMeDTH TAKif, KOTOPHA Kacawred NOCNOPTHATO HMYUIECTRR amma ,
W BB BULY 9TOT0 OTpeNBINAN Japemis, Kawd ¢ibikm infer Vivos.
Tlooromy eb Hameli Tourn sphais japemie Ha cxydail eMepTH Oynerd

pagme crbaron Meany mussmy, Jarbe no cymecTBy cBOEMY Jape-
Hie na cxyuait cMEPTH ecTh HACTOANee Japenie I 3aKI0YAETH BB ce6b
Beb ero mMpE3HAKH, TOABEO HenoNAeHie Aapenis orxaraereA 37Bch 710
CMePTH JApUTeNd I 06ycIOBAMBAeTCA TN, Ur0 JADHTENb YMPErd
pawbe ozapennaro. TarmMb ofpasonrs mortis cansa donatio ects
00K KHOBENHO® JapeHie ON'D YeXOBIeMh CHEPTH JAPHTeLT O OJapeH-
garo. Pmuckie WCTOUHMEN ; paseMarphBanrh mortis causa do-
natio, XKaEb OLUHD WD BEJOBD JAPeHid %, Ho srorp mepso-
HAUATbHHIE XapakTepd JapeHiil Ha cayuaii cMepTH Co BPeMEHeMD
sATeMEIACA, JTOTO MOEHO OHIO OAUAME Yike ¢b TBXD 1OPD,
KAKb cTAM ONperbAATh Aapemie ma exyuail emeprw mo ero ubim
¥ PE3YABTATY.

Ilapenie na cxyuali cMCDIT, TOBOPAT PUMCKie WPUCTH, OHBACTD
T0rLa, KOTNiA THIE MeXaeTh IyUle YIEPKATH Japwioe y el
HeMeIH TEPeJATh ero TOMY, KOMY OHO JAPHTD, HO BO BCALOMD CIy-
yah me1aerh TEPeJATh ero ckopke ToMy, KoMy JAaphTb, UbMB
cpoexy Hacxbummey . Dumws omperbremient fapemie Ha cryuai
¢MePTHl JDABRHBAETCA € OTKA30MB 1O 3apbmanin. Kaxs BB mep-
BOMB, Tal’h K BB M0cTBIHeND JApATETh WA OCTABATEIh HE He-

1 Savigny, IV § 144

2 Pr. 1. de donat.: Donationum autem duo genera sunt, mortis causa et
non mortis causa.

8 Mortis causa donatio est quum quis habere se vult, quam eum, cui donat,
magisque cum, cui donat, quam heredem suum. L. D. de mortis ca, donat,
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A2€TH NOTePATH UT0-AHG0 ESH ©BOEr0 WMYIIeCTBA HDH cRoeif
MY3HE, HO IMOCTS CBoell CMePIN UPeIUNOUNTAeTh B HBBECTHOMD
OTHONEHIN HACTBIHNKY TpeThe XHIe. IIpr. raron® BSTAANE KD
JADEEIAMD Ha CIy9ali ¢HePTH Jerko OHIO IPUIORETH M ‘b T0-
J0XEHA, KOTOPHA TPABO JABALO OTHOCHTENHHO OTKAS0BB IO 34~
pbmanin, Eemm pascuarpEpaTh Japemis Ha cryuaif ¢MépTH He €O
CTODOHH HXD (OPMH N TODHIMUECKATO CYMECTBR, & €0 CTODOHH
nanbpenia japurerd, TO 9T0 IpefCTABAfETCA BUOAHE ecrecTBeR-
mewb. VI BOTD Japemie Ha cxyuall ceprm JEIOEAGTEA OTH CBOETO
NePBOHAYATBHALO THIA H TOAYYAETH IAKe BULD CXBIKH Ha cay-
qaft cweprm. Japemie mortis causa JapuTerb MOKETH N0 0OmEMY
IpaBuiAy YHAYTOXKATH K mawbEATH J0 camoif cmoeft cmepTH i jga-
xhe Kb 9STOMy JApeHilo TPUIATAIOTCA TONOMEHI, CYMECTBYIO-
Tif I OTEAS0B® N0 SABBIAHII OTHOCHTENBHO WpARA NpHpA-
NIeHiA, YCXOBiH, HOHADYIINMOCTH B3aKOHHOR AOXM HACIBIRMEOBD H
r, w2,

Hecomnbrro, uro ¢b 9mumum Mojmduramismm mortis causa
donatio maerorsko yKe OTIATEIOCH OTH HACTOAMANO JAPEHIA, 91O
M Y PHMCKMX'B W0PHCTOBH ToXbK0 donatio inter vivos. eumraercd
vera et absoluta donatio 2. ¥Ocrumiand BH OLHOND H3D C€BO-
WXD 3aKOHOBD TPAMO YKA3HBAETD HA CYIECTBOBABIIGE BD M]PeR-
Hee BDEMS MeKIY IHOPHCTRMH H 3aKOHOTATEXAME CcoMHBHie OTHO-
CHTEABRO TOTO, KyAa ormocHts donationes mortis causa: kb ja-
PeHiAMD MM MAM Kb pacmopamenians mocrbimet Boxm. Ob csoeit
CTOPOHH OH® CEIOHAeTCA Bb 1O0AB3Y Woewbimaro Barmaga *.

/

1 L. 30 D. de mort. ca. donat.: Qui mortis causa donavit, ipse ex poem-

- tentia condictionem vel utilem actionem habet

2 Windscheid, § 675.

$L. 358§2 L 42 § 1 D. de mort. ca. donat.

1 L. 4 C. de mor. causa donat. (857). O6s sroms saxomt Kcrumians ro-
BOpHETH Bb 87-% mosexrb: Nam quum scivent, nos cognita veterum legislato-
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Thut He sewbe wortis causa donatio  COXDPaHILIO OB €BOENO
HATALBHATO THTA  HBCKOABKO €BOHEIBD. CBAYHBRIONNXT 6r0 Ch
JAPEHIMNE W ONMYALIEXSE  0rh  ¢ibiows ma erygal exep-
v, D1 esofiersa  cxbayomia: 1) Jlapemie ma cayuail cmep-
T e6Th  ABYETOpORHAM ¢UBARA; L Tor0,TTo0H oma mwbaa
euny, ueoOXommMo wpiHEATie gapa  ofapemmmiwh. Tawmud 00-
PRBOMB  Yike 110 OTHOMY DTOMY OCAOBAENO japedie Ha cIydai
(MeDTH 10 DHMCKOMY npaBy Ha camown ababk ecrh epbiaka
MemAY wmBRME. B HONB, KAKD MOBOPATL  PHMCRIe WPHCTH,
praesens praesenti dat '. napemie na cayuali ewepru saxdio-

unered MeEAY REBEDOT M roApko  perficitur morte donatoris.

2) Tpu yeramopiemim JapeHis Ba  cayuail cuepry  gapuretn
MOMETH  OTHAZATHEA 01D CBOLO  IHPABA  TPOHBBOTLHO  YHITYTO-
wrh gapenie.  Upr wacwbyposasin ¥ orkasaxt wo  apbuamin
€000 BABBIATeNST O PUNCKOMY WpaBy, M BbuL, 1 MORIa
OLTh OPpAINeE MR A0PoBopoh. B papeniixs ae Ha
CAVIAR ENCpIIT TaKoe orpaEIenie papurexns pouyeraereit. oarony
PAACMATPUBALN0E GROTCTBO CTABHTH MO,V JapPeniiNy Ha cJyyad
CMePTH I yRasamner  erbiarayy  mortls  causa crons  phskyio
PP, UTO PUMCELC OPHCTEL, CDOTUNBNCL b nomwreiesns mortis
canga donatio, maws b cibarolt OMuuRof WH OTRARANL 10 33-
whinanin, Japenie 9100 POAR, KOAb CROPO WP YELAHOBICHIT €ro

ram dubitatione de mortis causa donatione, ntrum illa donatio, an legatum
esset, allis eam donationd, aliis vero legatis aduanerantibus, pluium et opti-
morum legislatorum sententinm eligentes declvasse, cnm ownine legatum

UL 88 D.ode mort, ca. donat: Inter mortis causa donationem, ¢t omnia,
quae mortis causa quis ceperit, est earum rernm diferenting nam monrtis causa

donatur,  quod  pracsens pracsenti dat, at mortls  cawsa capi intelligitur et -

quod now eadit i speciem  donationivo—Theophils ad. § 1. Instit. e donat.:

Vo A
AT0 TS

sig Lovea yiverar, Windseheid, § 676, Buepsue 10¢maiaan
yeraunspan, wro martis causa denatio Momers G8TE U oguocroponnedi cabiakoll,
Lok Code nu el donat. Nov. 87.

JAPHTeTh QTEASHBAETCA OTH Hpasa M3WBHATH CBOIO. 300, Pas--
CHATPUBAITH BO BCeND Eakb JAPeHie Co0CTBOHHO,. KAKE Tapesie
inter vivos '.- 91015 BILLILD PANCEUXD WOPHCLOBD TEMD BaEmbe,
470 OWB, MNBAD BIIfHIC Ha HOBELL 3AKOHOJATCABCIBA.. Hagromens
3) zapemid ma cAyqail cMepTH 110 PHMEROMY UPaBy OTAMUANTCH
BB UACTHOCTH 0T OTKA308B 1O sapbiiamiio 1hab, Ur0 OCymecs-

BIEHI6 XD He 3ABUCHTD OTH CYBOF HAcHBICTBA, MERIY TENE RAED
0CYIECTBIAEHIe  OTKA30BT 1O sapbirafino HaX0AuTCI B HPAMOI
JABMCINOCTH OT'F NPHHATIA HacybieTBa HASHAUGHHEMIL B 3apb-

manin  HACTBIMWEAMM UL HAGKLARMEANE O BAROHY, ecui
Wb ROTMUAILS BEIAUT OTRABOWD 10 Bapblianil0 Bosloewa HA
HIXD 2., ‘
W30 Beero M3A0HKEHAATO BHIIe. BHINO, uT0 JapeHif Ha ciryyai
CMEDTH YT CUBIKN MERIY KIBHMH Y HACTOAIILA JApeHid, TOXBKO
HTOTD XAPAKTEPh UXE Bh HOBOWH PHMCROMD Jpaph sareMizncd.
Upo gapeHis Ha cAyuail CHePTI HEPLOHATALIRHO VBT XapaETeph
HACTOAIIIND JAPEHIi, 910 J0KAZHBATCH THNG, WT0 LAPHTeNb HOBEND
OTKABATHOA 0T IIPABR B3ATL Hasayib I N3wbuith ¢ bIanmoe 1a-
pemie. Teaw O fapemin Ha caysail cuepi ¢b caaro. Hauald,
B SAPAKTEPT OTEASOBD 0 3aBBIAHiK, 10 TaRoe ION0KeHie He
MOTAO OH ABITBCA, 10 THND dte HPHUNAAND. TT0 ROTOPHND. OHO He
ABUIOCH OTHOCHTRILHO 0TRa30BT 10 3apbiianin, Crbiyers Ipexuo-
JOKATh, WEO AAPh OBLIB Oe3BOSBDATHBNGD, ecAH OHD ABIATCH I
A cayuait eweprn, Wo BrocaBieBif, COmRAH donatio mortis

-

t 1. 27 D. Je mort. ca. donat: Ubi ita Jonatur mortis causa, ut “nullo
casu revocetur, causy dosanli magis est, quam mortis causa donatio; ‘et ideo
perinde haberi dehe":‘:', atque alin quaevis inter vivos donativ; “ideogue inter
viros et uxores mon valet; et ideo mec Faleilin locum habet, quagi in mor-
tis causa douatione. Bp sakont 38 § 2 1, eod., noropuit raxs Gyxro upora-
BOPRYAT LATHDOBANLONMY, FOEBOPRTCR O mortis eausa donatio v ero ofmeyt
suavenin, Kb crbagy, noxobuoli orrasy Lo sarbmasio.

P Windscheid, § 677 ~Puchta, Panickten, § 72.



— 26 —

- ¢ausa mo ero whiM ¢b orrasamy mo saBbIAHIb, punekie opwers
CTAXIN UPHSHABATL Ge3BOSBPATHOCTS 1apa Bb TOMB TOXBKO cayuats
KOLIa OHa TpaMo GRLia  yeramomiema npn COBEpIeHin Japel;iﬂ’
Taxmws 06})6301\{[’5 Xaparreps donatio mortis causa wapm Hﬂ-'
CTOAWATO NapeHis B pamewons paBb sareNEnICa, Ho sanbrimes
IpH 3TOMB, YTO Bee TakE wHe HACTOILKO, WTOGH 910 MEeTHTYTT
:1;;911:; 6051.710 WCRTIOWATE 3% umera jrapemifr. Bo BOAKOMT e
o H};io Jizcﬂgixjmem 0CO0bItE  BATD TAPeHid, TpeGyomiit

Bome wn comocramumy Tapenie, kaxh c1baky inter vivos, op

pawmqmsmm crbIRaM  mortis eansa mo pmuércomy npasy ’W’I;,I
BHJL’EJI'H I T0TH Xapaxreps, KOTOpsif uwbers BT pumcront I;p:;'e'l;
;mpeH‘le Ha cIyuaif cweprn. OGparumea wp M0I0KeRI, KoTo ‘oe
AapeHle 3aHNNMAGTE MO orHOMemin Ky YRA3RHHHND BH;He cgmlj T-
RaMb HA eTyvalt cweprm n APYTEND - TOTOOHHM'D § HOBHXT H:L'
0 (

'3%?;%? ;{;ﬁ;ﬁ ::{aro'rfz. Beb cabarm  mortis 0aUSa, KOTOpHs
iy T PaBo, HO orvactH BETOMIMLHIIN nbKroTOpHA

B I;mm;;vclmnme vcoa,z(a..m HOBRA MOA00HEA cabarm, wens-

o 3mﬁmm,ﬁm.)y %pz'uzy. Xaparreps macrhionamia 1o 3aK0HY

I q; ” ;Mi;ﬂf@n OTEAB0BT 10 3apbuianin, oerates ur,

Ho o oy PTaxXD 101D e, kawbh 1 PUMCROND TIpaBh.

PAHITYSCEOND Tpant HOYWIIs ocodui Xapaxreps pas-

Iban . i
OTIIeM, UMyIIecTBa, MeRIY 1bTEMI. Oerapages I

¢18B ¢x0 ‘ i i
JHEIMD  ¢h paspbions inter hberos 110 pHMCEOMy npaBy
¢ v ?

3 0 pﬂdmﬂ{ﬂ: « p ’ v )
it JKe n 1 h
S 1D _pa’H }3CMH Ko, e » 9 \’ C
| D (3 €00

97 —

xapenili weany aupsmm n Jaa sawbmauii¢ ', Tlosrowy, kams
cmopb paspbab Mewny Abroum cosepment BB QPopub Jxaﬁeniﬂ,
To Kb HeMy UpHMBHATCA ¥ MOXOMeHif, KOTOPHA 3aKOHD JaeTD
ornocnrersro fapemii. Taxs 1) paspbrs ‘MOEeTs OHTH 315
o'rHocheJmHol'ri;x'b TOABKO MMYN{ECTRD, OTHOCHTEIBHO KOTOPHZS

MOEeTs GHTH coepmeno japemie. 2) Omp poxmend OHTH IpH-

wars ybrema. 3) Omp  jbraercs 0esBo3BPaTHO, Kakb BCAKOe
japerie, W cibraBmii pasybib OTEND MOMETH B3ATH IepefaH-
Hoe JBTAMD HMYNECTBO BB TBXD TONbKO CIYUAAXD, KOTJA OH
MOEETD 970 ¢rBIaTh NpH HACTOAMEMD naperim. Thus He Membe-
H Bo (pamiysckoMb upash pasybib MMymecTBA MemLy XBTRMI
COXPRHII'D XapakTeph WHCTHTYTA HACTBICTREHHATO IpaBa. ITOTH
xapakTepd paspbia MemIy ABTHME BHPAKAETCHA B GJI'E,IWIOIILGM'B:‘
1 Pa:—;,m'b ABAAeTCA  0C060W - ¢XBIRO0 TOTAA TOMBKG, KOTIA
OHD crbaand BOCXONANIMMH DOJCTBEHHUKAMH, W BTOTH 0COCHIE

- xapakteph Ppasibaa memiy ABTLME BhTeraeTh M8 ToH. CBASH,

KOTOPYI0 HPHpOIA M 3aKOHD JCTAHOBIANTD MeEILY IHTAME, He-
HOCPESiCTBEHHO ITPOMCXOMAMANE JTpyrs or6 jxpyra. Ilo pasg by
IBTH TOIVIAITE He COBEPIIEHHO UyHoe NI HAXD HMYNIECTBO,
He uncrHi fapb, a WOUTH cBoe coGerBeHHoe mMymeeTBo. OTems.
KAKD  TOBODATH (pAHUy3ckie WpHCTEH, ABIAercA 31beh  He-
Gorbe, Kakbh JIUKBUJATOPOMD, & IOTOMYy OHB  0GA3HBAETCA
npu paspbrd opbumrs xbreit mo BosMOMHOCTH TOPOBHY. IIpa~
BIA& M3D TOA UACTH WMYIIECTBA. KOTOPOI OTENd 10 (hpaHIy3-
CKEND 3aKOHAND MOKETD cBOGOZHO pacmopamarbed (portion dis-
ponible), oms momers BH amrh me pasybia exbiarh xapd To-
My HIM JPYroMy u3H CcBOWXD JbTell, HO He3ABHCHMO OTH HTOTO-
Aapa gomn pbredl joimH OTh DABHB W BCAKOR SHAUHTEIRHOE .
HEPABEHCTBO HXD MOKETDH JaTh TOBOND KB OCHApHBAHID pasib-

t Code civ. C. 1076.




ma. Tammn ofpasows spbes Gymers we jpaph, a paswbrn ms-
phornaro mwymeersa, pasnbab, KOTopRA MomerT GHTE OCHODEHTD

1ipu TEX'F llpeﬂ,IIOHO?}{eHiﬂX%, IpI ROTOPHXD MOIYTH OHTH OCHOpEHBL

pasban w apyraro poxa. 2) Paspbas muymeerfa MERLY ThTh-
Wit eoh  pasrban wmacabiersa mo sakomy. Ibrm morywamrh
BIbeh  MNYIIECTBO BH GHIY ©BOGTO LPABA Ha HacThierBO TOCTh
orma. A raxs kagb Beb rlvw wwbors 1PABO BAKOHHATO Ha~
carbrosamis uosrh orma, 1o paszbIb JOTEEED GRTH cOBEPIIEHD
Mewny mebwi wmm. Fent xors ogwo use jbreii we TOAYUITD
o pasnbat ponw, pasphbat MOEeTH GHIH OCHODEND W CUmPAET-
o Hepbiicrsirensurns.  Xapawreps  pasibia uewxy rbrom,
ah pasibian wacKbaersa W MPHTONE WO 3aKOMY, UPHHANAETCH
AKD (QPRUMYSCRIMM JDHCTAMN, Takh X NPARTHROH. He3aBHCMMO
O (OPNLL 85 KoTopoit  Gyxers coBepmenth pasubas. Pasiban
NeRAy  brbum. covepiiennni BL hoparh  gapenin, MomHO OBLIO

O 'pﬂ‘H('/B'I‘Elr’l‘])I/IB&TI) Ranr'd ]l,ZLpeHie HOAD yu}umiem, HUeTA ero .

B RacrBACTBeRNYI0 Jlomo abrell. & pasuban wewmay TBIBME
dopwb sapbuamia, karn orkass 1o sawbmamin. Ho. want
CRABANO, M WOPHETBL, M UPAKTHEL CMOTPATH HA  WHXD  UHAUC,
ERED  Ralh Ha paspbas  wacrbpcrsenmaro wvymecrsa.  Ha
YLOND ocHOBaH upm pasabab  mb  gopwl aapenis me  go-
HYORAOTOH 3a4eTa Bh HACTBACTBOHHYIO JOMW, 'Takh KAkl 2auerh
Hpernoraraers woerbryomii canocrosrexniuii pazyhas macaby-
CTBEHHATO MMymecIBa, & pasybas mMewmxy JbroMg ecth cawh 10
ce0l yike Pasmhiy HTOL0 WMYMECTBA M IITHAROLO Apyraro pas-
Abxa me upernomaraers 1. Oreofia sieHo0 BIHO, WTO HA pasnbap

! Tosromy ecan 10 cweprm ortua ocTamerca uepasnbicndoe enje nuvyime-
G180, T0 OTHOCATEALHO HETO ABIACTCH HACABACIBO 110 3akomy Wiy no sawbual
DiE COBCPIICHHO HEBABHCHMOE OTh upeexered #p panybrenmoms myymecrsd.
Hocnd ogmoro awma asisgercs xans O ABQ HACABACTBA, COREPUICHHO HE3aLH-
CHMHA APYrD 0T Epyra, Gesh 3adeTa HMYMCCTBA [0AYYAPMATO N0 OJHONY 0C-
oRA B TY IOJKO, BB liO'I‘OpOﬁ Jaue Hfl\').?l'l'»}lf.’("l"l- o IPYTOMY OCHOABAYI.

MeIY LBIENE: CMOTDAT, Kakb Ha macrhropamie. Rﬁowhﬁrﬁro S

Haw 29m0: - Hatah10BaHie: CMO’IpHT’B. RAKD Ha HACTBIoBaie: o Ja
KOHY." 910 BEIHO: M8 TOTO, W0 eChm Pasibis ‘COBEDINGHE " 1%
4}0pMﬁ saBburamia, Jo ‘ero ‘me- ‘pascy 11 PHBAIOT R&H’b danbia-
mie w pbrm- o HBJIHIOTCH HOXYUaTeNAMA OTKA30BE 10 SapBiia-
gin. - Berr -6 - omm Grum TAKOBHME, TO OHE MOMMH OH 0Ta-
SaTBGA OTh HASHAYEHHATO/ UMD ‘10 Pasibiy m sarhus ‘HacrBio-
BaTh OTOY 10 '3akomy. Sjbes me, mo wmwhmin (1)paﬂuydcmx'5

© 10DUCTOBB, . IBTAND . OTEDHBAETCA OHO TOIBEO HaCIbI¢lBo 1

1o Gopuh, Kakt oHO pacmperbremo BB amrh. pasibia, w eca
IbTH He npHMyID HacxbIcrBA Bh 9r0i (opwk, o0 Hacmﬁ,szaT

OTITY™.MO - 3aKOHY -yike 'He MOryrs. Taruwt obpasows ma~ anrh
pasibia cnorpars 315ch He Eak® Ha HasHavemie HACHBIHAKOBD,"

| TAKB KaRb-LONIA Ahnm He mpunasmi HacrBersa - o b paspib-
oy moram O HacxbioBath o BALOHY, 2 TOIBKO KAKD “Ha

pacuperbienie  macrbrcTennaro TMYINeCTBA MO HaGJI'B,lLHH-
BANH  3aKOMBBEMIL, - OTpef hICHHE NI '-}‘IROHOM'}J u mpupoxon: (Ta-

Kb 00pasom’ pasibis mMymecsa Mewxy nbremm Bo dpan-

Ty3CROMT UPH.BB CPABHHETEIHHO € IpaBoNs . pHMCEHM'L BE,ZLOIB"

M'EHHJICJI. HO COXDAHMIL CBOH OCHOBHEL X&pﬁRPep’B H&GJI%,ZI‘CTBGH‘

Haro agra

Taxms o6pasows mwerwryrs punckaro npasa, mrbiolie B BULY
DACTIOPAKERIA MMYITECTROMS Ha Crydail CMEDTH, BH HOBO® BpeMA
COXPAHII CBO}t HepBoRavATbHEE Xapakreps, Ho 3a To BB KoBoe Bpems
BOSHUETO JiB& MHCTHTYTA MOKHO CKABATH COBEPIIEHHO Hem3pHUTHEND
PiMCKONY upasy, 510 demission de hiens gpesmaro hpanmyseraro
paBa: 1 TePManckie 0ow06opw 0 Hacamocmen. Demission de

_biens 1o (PPAHTY3CKONY TPABY HAZHBATOCH ,Z[’EHGTBHI‘BJIBHGG fipe-

.

! Grenier, I XM LXIT — XV, m M 393 — 401 Troplong I
%N 22932339, : o
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_ocTaBleHie W Uepejaua JuUeNb TDH ¢BOeil MUSHI BCero CBOETO

yNymecTBa GYAYIEND HACTBIHHEAND. Tagoe MpeiocraBIeHie MIYy-
1ecTBA eCTh TARKe HHCTHTYTD HacrbICTBEHHAIO WPasa, KAKD X
pasrbap  mMymecTsa MEELY IhTH M. OI—I'L&' MOP's OHTH MIM BB
BN jlapeHid MemAY HMBHMA, MIA Bb BULS JapeHid HA exyyai
CMeDTH, HO Bb OBOHXD CIYUAAXD: 1) moxmens OHED KACATHOA
BCETO NMMYIIECTBA NHMLA, Tepelaua e oTIBIbHHXD HMYIECTBD

CUETATACh HACTOAUENG Japemiewd; 2) MMYIecTso JOLEHO OBLI0

GHTH TPELOCTABIEHO OYLYNIMND HacTBIHMKAND JHLA, He MOCTO-
pOHHEMD Tmiawb, Mgb 9T0T0 XaparTepa demission de biens
BHTERALM  cAbIyoNiA JBA nocrbgersiad, Bb 0Co0eHHOCTH OTIH-
yaouifg EHCTHTYTH HacXBACIBEHHATO - IpPaBa: 1) mepexoxd Ha

- JUB, ROTOPBHMD IIpe,H,OG‘l‘ELBJI}IBTG)I HMYUeCTRO, HE TOJABEO &KTHB-

HATO VMMJNIeCTBA NPeIOCTABIAIOLIATO, HO W €r0 NACCHER, 101-
£OBD, M 2) IPeLOCTABICHIe MMYIIECTBA OyAyHEND HACKBIHARAND
MOLNO GHITh BCerja B3ATO HA3aLb, KAKD BOIKOS pacopaKenie
nocnbameli Bomi.  IloexBpuaa ocoGernoers demission de biens
gabraga 9T0Th WHCTHTYI'S Kpafiie HeNpAKTHUHHMD. TIpexocran-
semie Myymecrsa OyAyIEND HacABIBNEAND INPEHOCATO Ha HHXD
J1paB0 CoGCTBEHHOCTH OTHOCHTeIBHO IepefaBaeNaro MMYIIECTBA, HO
410 TpPaBo OHIO YCIOBHOS I NpeEPALIEHie ero BABHCHIO0 OTD O~
HOCTOPOHHe BOXH nacrbrofarend, ITol OFHOCTODOHHEH BOIM OH-
0 JOCTATOUHO XA TOTo, YrofEl JImmETh OYIYUUIXD facxbrmm-
0B NeeJAHHAT0 MMD HMYUIECTBA, W UTO 6AMO® IIABHOE, |TO-
$5 ofbaBuTh menblCTBNTENEHMM BCH pacmopimemis M o1
YYMJEHLL, COBEPUIEHER MMH OTHOCHTENbHO STOTO MMYMECTBA.
)KOHOMUUSCKAS HEBETOJa 9TOr0 MHCIUTyTa Obima TBwb omyrH-
pexbabe, uto cawmil mmermryrs demission de biens Oburh M-
pe GIESKaro ¢ HEND pastbia MNIECTBA OTUEND MEHTY XIbrb-
MU, TaED Kaxb nocxrbpmilt mwbab CHIY TOIBEO MEELY BOCXOLA-
TIAMH, & TepBHE M MeRAY OOKOBBIME DPOICTBEHHHEAMI. Bp no-

B0MD  (PPAHNYSCEOMD IIpaBb HHCTHTYTA demission de biens Go-
sbe mé Berphuaetcs . '

O6mmproe mpmybeenie BH HACTOAee BpeMd, Kakb BO dpanmys-
¢KOMD . IIpaBB, TaED BB 0COGCHHOCTH BB TePHAHCKNXD 3aKOBOAR-
TelbCTBAXD EMbers Apyroli mECTHTYTD— LOT0BOPE O nacrbersh
(institution contractuelle, ’Erbvertrag).

Torosops . 0 Hacarbjersh mo mepoMy BSTAAAY MA MOZeND'
ompexbadrb, Eakb Japemie Jumows EMBOIATO: OTEPHTHOA mocab
rero macrhgersa, OfHO TMIp AaeTd JpYrony OesBosNesiHO MIN
Tofh M3BBCTHSINE YOIOBiNN CBOe IOCMEDTHO® HMYIeCTBO, N3TD
(e3BOSBDATHO, TAKD UTO TePAGTh IPABO H3WBHATD BIOC.IBICTBIN.
cB00 SBom0. 3k MBH HAXOJEWH MHOTie CyIIECTBEHHEe IPASRALH
Japeria: Ge3BOSMeSLHOCTE, IO 00Ny NPABIIY oforaimemnie 1A
TOATUAOIAT0 U HAKOHEN® COTMAIIeHie JHID. Ho ecam i ofpa-
rEMeS  GAmEe KD PascMoTpbHID HMHCTHIYTA JOTOBOPOBD O Ha-
cabaersb - HAM 0 HACTBICTBEHHOND myMymecrsb, To ysmmm, :
970 9TO JOTOBODH HA CIyualf eMepTH M CLBIEN UHCTO HacxB-
CTBeHHATO 1PaBa, KOTOPHA He MOTYTH OBTh IOCTABIGHH HA
OJHY AoCKYy Cb RapesigMm. 9T0 BEIHO Yy&e H3D MXD HPOHC-
XOETCHIA. i

Tlo BecbMa PACHPOCTDAHEHHOMY, B 0COCGHHOCTH MeRALY ¢pan-
MY3CKMMA HDECTaMH, MHBHIO, JOTOBOPH O HacrbcTsb mepenu
Bb {paB0 HOBHXD HADOLOBD M3D IPaBa DPHMCKALO. ToBopars, ure
yEe mocrbjHEe cO3HABANO CIPABEJIMBOCTD pacmopAmenia Hacrbj-
CTBOMD [0 JOTOBODY M YTO HOBHE HAPOAH TOABEO PASBAIM
9Ty MHCIb puMcEaro mpasa. Ms Bupybmm, uro BB HpEELHTD
DENCEOS IPABO 3APEIN[AT0 BCAKOe OTpAmMYEHie ¢BoGoIE mocABL-
meiff BOMM JOTOBOPOMD, HO MH HMbeMd B TONOMeHIA Py~

' Troplong, I, ® 35.—Grenier, [ ¥ LXV—LXVIL
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CRISD MNIEDATOPOBE. KUTOPBIT JONYCRAIDTD HeRAOUERIA H3D YR~
SAHHATO  IDARICTA. 10 HOBEILLL. 19-x  unmeparopa  JpBa M
sanonn 19 €. de pactis. lleppas TOBOPHTD 0 TOMB, YTO KO-
ya OTENE OGBIANT BCTYHAWICNY B Gpax1, GHHY LB PABHYI0
¢ APYIINE HACKBIRAEAN Yacth B eROGMD NOCHEPTHOND MNY-
pecrih, Toriy CHHDL M OXHETD JHOTYUUTH TARYH uaerh Jadke
popery 1ochnell BOAb 0MIA. Sanowd ®e vreparopons JLo-
weniana 7 Magenmmana (L. 19 (. de pactis) wosnoTAeTH COI-
JATAND TIePENh CPUReHIEND BARTOUATD JOROBOPT, WO KOTOPOMY
OFH LSAWNMID HABHAUAWTE IPYh  APYTR Hacwb R, TARD
Wro KOITA OJHIND  CONTATE Nowiaxh B oo, Apyroft maerh-
FORATT NV WD CHAY 3TOL0 JOIOBOPR. Ha 9THxD [(BYXD MCRIO-
qeRiax W OnHpaeres Nwbile, GO qorasops o Haerbpomh ue-
PeTIIN BE NPALO NORHXD UAPOTOND wyn Tpana pinvexaro, Lo
koo whmie Hexbsa cmrarh WHpUIND. Tipemae Beero Ha BOZHITE-
joperie TOOBOpOBT, 0 Hacxbierih Y HOBNXG BAPOLONT He MO
warkrn BT HoBemta JIBBA, JMOTONAY UTO eT0 HOBEATH HA BaTA-
b BOOGIE e HOTLROBANICD CHIO0 T O COETARIANN  UACTH
TOcrmiamora  BanoHogaTeRberBY.  APYLoe NORAZATEABETRO,  UTO
gpa HOBeU e dobra wwhrh  BEiamin o Ba BOBHIEHOBEHIC
{AGTHTYTR HOTOROPOWS 0 HacahAeIRb, COCTONTE B TOMb, UTO OHA He
G NEE TIPEREEHa ¢ IPRUeCKAr AabINa HiL T THHCRLH BB 0 BPEMi.
RAIH IOPHCYRL OCBUHATO IpaBa BO dpamiiy nHCAUL Ve 0 HA-
AHAGOHIANT  HACTBIHAKORD 1O JOIOBOPY. Ypo gacaeres o Ba-
koma 19 O. de pactis, mo IpeyIozaraenoe paisgHie ero o0mbAac-
JOTS COOGDAMERIEND, UT0 HION0KeHIe aTOTY  BREOH BecpMA AET-
50 GHNO PACHPOCTPAHAIL HA BEBXD eomanonn, kawh monel
pocnupys. Ho  3rben  ABLTIOTCN cxbryiomin  RecoolpasHOCTIL.
1) Tpy o cedh upefcraBurb, YroGE MCRIOUEHis, KAKOBEIND TPeA-
CTABIACTCH  PASCHATPUBACNEIT B3QKOWD, BO3BEIN BD HPABHIO M
plUb  HAPYNIATH  OCHORHO[ DML PUNCKATO pana INeHHO

i T A S S
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TOIJA, . EOTH3 mocrbiEee ABILIOCH MORHO CEasarh epaicjﬁom'z{
mpasa, B3 XII & XIIT croxbriaxs, KB KOTOPHMS fyna.-’.;
3amm0e NMEbHEie OTHOCETD BOSHHEHOBeHie IOTOBOPOBD O macrBacT-
»b. 2) Tlorosops, RKO3BONGHHEE 3aEOHOMD 19 C. de pactis, -

JOXKeHD OHTh BSAHMEHMD, 3QEMOUABNe €ro BOMEH JOXEHH
B3AUMHO BASHATHTD APYT'b IpyTa HacTBIHEEAME. Memny TEMD
OTOBOPH 0 HAcXBICTBB MOTYTD GuTb & He B3AHMEHe, I A
phIEo Korfa OHBAIOTH BIAMMHEME (33 WCETOYEHIOND GDANBRED
EOBTPAETOBD). Haxomems 3) JOTOBOPH 0 macrbrersh oTaMMYA-
joTca ThWb, UTO OHE H¢ MOTYTh OHTh VHNYTOEEHH OLHOCTODOH-
e MW, PACTODAIUBIIEMCA HO JOTOBODY CBOMMB IOCMODTHEMND
HMYIIECTBOND. Pacropamenie IOCMEPTHEND HMYIMECTBOND ABIACT-
ca s1beh GeaposppaTHEND. Mem1y TEND MOEHO eme COMBBBATH-
ca, upmsmaers i saxorp 19 C. de pactis moroeopd o0 Hac-
xbrereh, SAEMOYCHHHE COXaTAME, EAED Ge3B03BPATHO 00433~

- pexpEHH JaA BEXB, Bbpabe Oyiers NpHHATb, ITO DTOTH 34~ -

FORD COLEPEETD Bb eGh He Gorbe, Earb YacTHHH eryyadl mWpH-
whEeRiA 00MAro-MpaBmia 0 COLTATCEAXD sapbmaniaxs. O6mil

IpUENETS OTHOCHTeNSHO 3aBBIaKiil 97010 POLA COCTOHTD BB TOMD,

yro A ompepbremia  COIZATOND cyABOH - CBOGrO TOCMEPTHATO
ENYIeCTBa JIOCTATOYRO, YTOOH OHD KAKHND 6 To Em GRLIO 06-
DasoNb BHPASHID CBOK BOXID . Pacmopamenie Behwb motMepr-
EHMD ENJUECTBON L0 JOTOBOPY MeEJY JHIAMI, He COCTOAMZMH
Bb BOGHHOH CIy®GS, 3ak0Nb CUMTATH HebiicIBATENPHEMD. Mu
BELBIN BHIE, IO TaKoli TOToBOPH cumTarca jame contra bo-
nos mores. Beim e DOZoGEHIl J0roBOPD OYyieTh SARMOYCHD
WeEKLY CONJATAME H GPETOND Bb MUHYTY ONACHOCTH, TO COTIAC™

'. L. 1 pr. D.. de testamento militis: Faciant... testamenta quomodo voltmt,'
faciant quomodo poterint: sufficiatque ad bonorum suorum divisioncm auds
voluntas testatoris. :

3
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HO ¢b YRasaHHEMD BHIIe OOMENMD IpPABEIOND BOXA COIJATA,
BHpamenHas ¥ Bb Gopwbh A0roBopa, MOIYUNTH CHAY, KAKH ero
mocrbauas poix. Uro saxorn 19 €. de pactis maers poxh
CONIFR, BHPAKEHHON BB JOroBopb, SHAUEHie TOIBLO Kakh 1o-
cabuell Boxb, porassBaereas TBMD, UT0 ¢Boe TOCTAHOBIGHIe OB
OUpABIHBAETD OOMEMD IPABNAOND, NPHHATHME LA COLIATCKEXD
sapbmanifi: quum voluntas militum, quae super ultimo vi-
tae spiritu deque familiaris rei decreto quoquo modo con-
templatione mortis in scripturam deducitur, vim postremi
Judicii obtineat. Ecrz e 3axoms jaers s,m'lséb 3AadeHie BO-
15 coxaTa TONBEO Kakb mocrbimelr Boxd, To pasymbercd, ec-
IE 1mOCTH 3aRNIOYEHiA JOTOBOPA CONIATH MHAUS BHPASHTD CBOW
nocTBABII0 BOTW, Hacxbhiopamie mocat Hero Oyzers ompenbieno
COTTACHO €B 9TOI BOJEID, HA TOMD OCHOBAHIN, uro mo37Hbiimee
ABHcTsHTeIHOe BHIpamenie mocxbiEelt BOAX oTIBHACTD Tpepme]-
ersopanmis. Taxmus ofpasons wemyy JOTOBOPAMM, 0 KOTOPHXD
vosopurs 3anons 19 €. de pactis, n mewbmmmm goroopayun
0 HacXBAOTBS pasiuuie WACTOIBEO BNMEO, UTO TPYNHO LYHATE,
UTOGH 9T0TH 3AKOND CHID WETOUHHEONH PA3BHTIA pacupoeTpa-

HEHHAr0 BB Xacrodniee BpeMs MHCTHTYTA HaGJI'I},ILOBaHiH 10 goro- .

nopy. llogromy Goxbe wbposria mpumears Apyroe mebmie o mpo-
HCXOMTEHIN HacabLoBamia wo JOTOBODY, HMMEHHO 0 HPOMCXORIe-
HII €10 HeNoCcpeficTBeHE0 W3 Tapeniil, HO Ipamo BB 3ambry
3aBbimaniii.

Eme Tammrs cooSmaers, Juro sapbmamia Ceumm COBEpIIEH-
0 EemsBBeTHE repwamckmus Hapofawt . Tapemie me, Ramm
0e3BO3ME3THOE PacIODKeRie UMYIIECTBOND IPH RU3EH, He MOTJIO
OHTh Wb  HemsBECTHO, EAED caM0e  eCTeCTBEHHOS nocxbrer-
Ble NIpaBa COGCTRERHOCTH, CYIECTBOBAHIE KOTOPAT0 ¥ HADEBHEXD

\

! De moribus Hermanorum § 20.
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TepManNeBs, 10 Epaiimell wbph ormocmrexsmo ABHEAMHX ‘Bemel,

B8 Topxenrs commbmim. Ilosromy, xar® cropo y. repmameB'b A

BOSHUENA IOTPeOHOCTh - PACIOPAKATHCA HMYIECTBOMD Ha cryvaj -
CMepTH, He 3HAA sapbmaniif, oBM pmomKEE GHH y',lLOBlt‘eTB.Opm.v :
9r0#f moTpeGHOcTH BB (opwb Japemilt, mmemno KapuIm €B08
HacrBIeTBO. DTO BEEO YHe H3D CANMUECEATO 33K0Ha, T0 KO-
TOPOMY HasHAVeHie HacIBIEMEA mwberh BHID fapemis Hacrbr-
crsa. Hacrbgomarens mpm epmpbrenaxs COBEPIIAET CHMBOXEYe-
CEJI0 IeDOfauy CBOGTO WMYmecrBd HACTBIRNEY = Satbus Ha
CIBIHUET BeTymaers Ha HBROTOpOe BpeMa BB IhilcTBETeIsHOR
BIaxBRio NPOTOCTABICHHRNT 6Ny MMYIECTBOMS ', CHMBOLMTECEOD
TlepefiaNe0 MMymecTBa OyAymeny RacIBIHAEY eme OpH AH3HA
HACTBIOIATCNS YEA3HBACTCA Yie Ha NepBH HPA3HAED JOTOBO~
poBb 0 Hacabrersh: ogHo Jmme moJyyaerd mpaBo0 Ha HacaBi-
CTBO WOCTH gpyraro mma eme mpm musEm uocrhuEaro. O6m
9T/l cmMBOMMYecko# mepsiawh ToROpATH W Ipyrie HCTOUHWER
TeDMAHCEAT0 NPaBa, B EOTOPHXD MH MOKeMD HaiTH yEasaHie
W Ha JPyrie NPESHARE JXOTOBOPOBDH O macrbueret. Tars 81
TOHT0GADICRAX' BAKOHAXD 2 TOBOPHTCA O mpaBd mmma, pacmo-
PANUBIIATOCA CBOMMD HACIBICTBOMD YEASAHEHMS BHIIe IYTeM'b,
OTIJ&ZATS OTIBILHEe NPSTMTH U3B CBOGTO HMYI[ECTBA, TONBEO
Ho Japutb M He PacrovaTh HXB BO BPeIs NNy YIPABOMOUeH-
Bouy. Jaxbe 8o (opmyraxs Mapeyasda mB Baxofmus yEAsamie,
UTO YCTaHOBNeHIe HacTBIEEZ B UpEBeTeHnof BEme (opub
MOTI0 OHTh Gesposmparmsvs °, Bo mebxs JEA3AHEHXD HCTOYHE-

t Pactus legis Salicae tit. 49,
% Leges Longob. I, 15 cr. 2,
3 Appendix, o 47. Ycramosmrems Hasgauaers Goismok mrpads ma Tors

© cIyuadl, ecIM OHB CAMT WAE KTO AHGO M3D ero HacTbIEEKOBS GyreTs ocmapy-

BaTh CThIAHHOE HasHayenie; OpE STous 1PaB0 HA3HAYEHHATO HACIBIHHER BO
BCABOMSB Caydat 10ZEEO ocTaTsca HemokoXeGHMEME. Grenier, crp. 142,

*
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RaxD MH BHJEMD TAREND 00pa3oMb pasHauenie HAcHBIEAEOBD
g0 @aETy, BOTOPHE MOEHO CYETaTh JOTOBOPOMD O HE}GJI'EJI,-
¢TBh, H WH BELBIE, UT0 omp gBEICE ¢b OpHAME Kapenii, BB
pEgh HeNOCDEJCTBOHHATO GesMesHATO OTUYEJeHIS MHMYIECTBY n
Ty eHif (e3B03BPATHAT0, EAROBHIND mpeficTapigeTed HAMD (1
ofmemy IPaBEIY JIapesie. ABajorid ¢ Japeniend ofpamana HA
celd H3aBHA BHENAHIe nucatenel, paspadaTHBABIIAXD repm:?ﬂcme
ofsumoe mpaso. Ilapfecto 1 mpamo onpebigeTs HASHAUCHIE Ha-
b EAKA WO JOTOBOPY, BAKD japenie HACTBJCTBR. Ho yme D
T0I0, 4TO HJeTD phub 0 Japein HacrBcTBa, BULHO, UTO aa-
pemie ABLALTCR grhes cuopbe EAED AHCTATYTD gacxbLeTBERHATO
paBa, pwbomit BB BALY cyAp0y MOCMepTHAIO myu}ecwna -
13, & BTO e MOTHO He noxblicTBOBATD Ha CYECTBO lI,ape}.Ilﬂ BB JaH-
rows cayuas. YL BOTD MEH BUJEYD, UT0 WD Japemd BHpaco-
raJcs COBEDHICHHO 0COGeHHH HHCTHTYTD HacrB/[CTReRHAT0 IPaBd,
EOTOpHiE CD ofHOfl CTOPOHE HE Beera JOMYCKAeTCR ramd TLB
JOTCRALTCH JapeHie, & ¢b xrpyrofi—miberd MHOTLA COBEpILeH=
B0 OTJMYERA OTH HEro ¢BOICTBA.

Barrioyetie JOrosoposd 0 macxbaersh OTPAHNYNBAIOCH OTOMY,
4To STH KOTOBODE HPeACTABLIIN K]OBHEND HacHbIHARAND 3ARL0-
Y20IIAr0 LOTOBOPD O CBOEND pacabrcreh HeCPABHEHHO Goxbe omac-
HocTH, YBMB naperis. Ilpm apeHiaxD  JapuTeld ¢lePRIBATA
MECTD O TOMD, UT0 OHB TOTUACDH e (mo ofmemy npaBEay) B
GesB03BPATHO TepseTd CBO® TPABO Ha JApEMOe UMYNECTBO. Ta-
gENb 06pasoNb JapuTelb MOKETD JUIETH CBONXD HAcKBAHUEOBD
H3pheTHATO MMYIISCTBA IO ofmeny UPABHIAY Be HHAUE, EaRb Cb
HBROTOPHNE HOEEPTBOBAHIANE €D cpoeit cropomsr. Ilpn HasHade-
gim me HacThIEWEORD 1m0 JOTOBOPY IANe HAsHAyaiomee MXD
JOT0 JCTPAHATh CBOEXD KPOBEHXD POJICTBCRENROBD OTD Hacabi-

. - . . ”
1 Pardessus, Memoire sur Yorigine du droit coutumier, ¢TP- 4.
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c1Ba 663 BOAEMX'> TOUTH Nogepraopanifi. TToorowy MK BEJIND pas o
AUFHS OTPAEHYCHIA JOTOBOPOBD O gacrbcb. Tais PacIOPAEATHCA
gacIBeTBOMB, IO JOTOBODPY BD mpuanurh @ephrEo -Boiaoe,"“saﬁpe-'
maercd ¥ ABAanTed TOIBEO HCRA0YeRid ,mmi Innb, He m;omm
KPOBHEXD DOJICTBEHEEEOBD Bb € IHBEIX'S CTERAXS, BN N4 Has-
FoueHis MACTSIEMEORD BB GPATHOND KoroBopb, ,propter. dig-
nitatem et -amplificationem familiarum“ WX HAKOHENS - LIA
IWS, TPEEATHXD BB CPERY cemeficrsa TOTO, KTO HA3HAUAETD UXD’
cBOMME HacIBIEmEAMd IO JOTOBODY. Hasnagenie HacIBIHIEOBD
o JOTOBOPY H A0 CMXD IOPD BD IpEENEAIS 3alpemeno ABod)p;m-
nyscons mpapb, TAB OHO J03BOIEHO TOABEO Bh OpauHEOMb EOH-
TparTh ! Tawsp me, ITh HasHagenie HAcABIEAROBD IO J0r0-
BOpy Bb mpuENEIE OBUIO - J103BOJCHEHND, OHO TOJBEPrIOCH 3HA-
OETeIBEEND CPECHEHISNE OTHOCHTeNHO (OPME COBEpIIERiA: MHOTAA
LA TAROTO HMasHaveHis TpeGoBaloch ¢OTTacie 3aKOHEEXD HAcIB]-
HHEOB, & BO BCAKONE €Iyuab nstthHda_TopmecTBeHnaﬁ dopua,
mo ofmeymy mpapEAy dopwa sapbmamif. Orparmuenie HazHAYCHid
HACTBIEHEOBD 10 JOTOBOPY B CDABHEHIN Cb TAPEHUANE YRA3H-
BA¢Ts YEe HaWb Ha 0cofoe CYMECTBO HTOTO MHCTHTYTA. D10 cf-
WECTBO CKASHBAGTCA BD IBIOMh DAXD XAparTepHCIHTECKNXD
YepTh, OTAMYANIAXD JOTOBOPH 0 macabaerh orb japesi. Sxbes

" mpemje Boero MH cxbiaewd OroBOpEY. Ms 70 .cHXD TOPD EMBIE -

B BEJY TOABEO OFEHD raaBEHA cayuali JOTOBOPOBD 0O Hacab-
¢TBB, EMEHHO KOTAa IO JOrOBOpy OXHO JMIE Ha3HAUAA0 ce0h
HACIBIHAKA, -T. 6. YEHBEPCAAbHATO IPeeMHNEA. Ho Tak® Ear®
moroBopet o Hacxbpereh fBmINCH, EaEb MH purbiam, B5 3ambEy
sapBmanill, a Temeph CymeCTBYOTH BB JONOXHEH]® MM'B, TO A4 TOT0,

1 Troplong, M 2346 m cabs. — Grenier, I N6 410 m cabx. -~

Bluntchli, Deutsches Privat.echt. — Mittermaier, Deutch. Privat-
recht, I, '



qro6E 5Ta 3awbEa ¥ JOMONEeHie OFLIH BCeCTOPOHEH, JOTOBOPH O
gacabIeTRS MOTIH NPUAEMATH JBOAKYD popury: (opuy HasHAvEHiA
HacrBHUES 10 JOTOBOPY (Erbeinsetzungsvertrag), 85 sawbay X
I0NOTHeHIe HASHAUCHIA HacTBIEUEOBD 10 3aBBIAHID, X dopuy
Hasﬁaqemﬂ 0TRA30BD IO JOrOBOPY, BB samBHY I I0moNHeHie Ha3-
HaueHlA OTEA30BD W0 3aBBmanin (Vermachtnissvertrag). Yua-
EexDh H OTAHUMTONGHEE CBOMCTBA JOTOBOPOBD O macrbicrsb BB
rofi jpoaroi ¢opmh.

1) Jorosops o Hacabicreb mMBOTH CBOMMD IPEIMETOND 10-
CMEPTHOG HMMYIIECTBO IHNA. JTHMD OHE npEéAEEAnTeA KD Iape-
pisws Ha cAyuadl cueprd, Ho PB3KO -OTIMYANTCA OTH TapeHii
MeEJY HUBBINA.

2) Taksp Eakb JOTOBOPH 0 macrbrersd myborh TyRe IBIb,
gawps sapbmamia, T0 BB FEUMD NPHIATANTCI Behb 1B OCHOBaHIA,
10 KOTOPHNE TpeGyercd Jif sapbmamiii mspborHAL mopma. e
ocHoBamiA WBTs ThWD Gorbe sHaueHid, uro saBbiIamie He cBA-
3HBAETh BOXE 3apBmarend, memay Thub EAKb JOTOBODE 0 Ha-
exbrersh cBAsmBa0TH ee. IloaroMy SaKOHOZATENHCTRA TPe(ynTD
LA foroBopa o Hacxbmcrub mo paimeii wbpb woit q)opmg,. KO-
mopad TpeGyercs LI COBEPMICHIA IUCHMEHHEXD sapbiamlii, a
m{_orlm QopuE HorapiabHol mIE cyAe0HOl ! Tarmnbd 06pazoMs
Bb 33KOHOIATETECTBAXD OIH300TH KD 3aBBIAHLANG JOTOBOPOBH O
ﬁétGJI'fi,lLGTB’E, KakD HHCTHTYTOBS HacIBICIBEHHArO IpaBa, OTpasi-
zach # ma uxb Qopwb, TpeGopamid B3aKOHOTATENHCIBD OTHOCH-
TeNbHO (OPMH Japemiil coBepmeEHo Jpyris u uwboTH Apyroe
0CHOBAHiE,

3) Japemie pasp cibianmoe, Eakb M YBEJUND, 0e3B03BDATHO;
TOEe caMoe I JorosopH o macabrcrsb. Ho GesBosmparHOCTH pac-

1 Preuss. A. L. R. I, 12 § 121.—Qesterr. B. G. B. § 1249.—Ziircher G.B

§ 2119.—~Bluntchli, Deutsch., Privatrecht § 195.

- 0T 6e3B03BPATHOCTH JapeHid Wb, UTO BE HEDBONS cnytm'ﬁ pasm. =
LB IaHHO PacHopAmeHie He TPENATCTBYeTS SAK.LOTMBIIeNY ,Jxoron()pfs;
IPOM3BONGHO DACIOPAEATECA CBOMMB WMYIIECTBOMD —IOCPELCTBOMD

- ¢IBI0KD MeELY EEBEME ', WIM W0 Epaitmeit whph HOCPeJCTBOND '

BO3ME3AEEXD cfBA0ED ®. Takmws 0Gpasons ZOroBOPH 0 HacIhi-
.eTB% 0e3BO3BPATHH B, TOMD TONBEO CHHCE, UTO 3aKIVHBNGHK
TaEoff JOTOBODD TepAeTH ~UPABO| PACIOPABATHCA HNMYIIeCTBOMD,
OTHOCHTOIBEO EOTOPAI0 OHD Y&e H3BABMID CBOK BOMO, W0 3a- -
pbmaHin ZIM BB EDYTONT Joroeopb o macabpersh, a mo whro-
TOPEND 3aKOHOJATNRCTBAND H BD Ge3MeBIHHX (IBIEAXE MEELY
HEBHME. ITEMD JOTOBODH 0 HAcXBAcrBh OTIMUAIOTGE X OTH Ja-
pemifi ma cxyuaft cMmeprm, cb EOTopHMﬁ oHE EMBOTD oﬁmnm'
T0, UT0 003 KacaioTcd NOCMEDTHAT0 MMYIIECTBA JEIA. Tapenis
H3 CIy9aif CMEPTH B MXD HePBOHAYALBHOMD BALS NOAMEE GEHIK
Ot Ge3BOSBPATHH. B0 BCAKOND cAyUab; BH TOMB Xe BENS Bakb
OHE IPOICTABIANTCA Hamb B IOcrmmiaHOBOMS 3aKOHONATEILCTBE,
OHE MOTYTH OHTH B3ATH Hasalb ONHOCTOPOHHE lnapn'renem. Bs
TOMD H JDYLOND cIyuad cABOBATENBHO MLy HEME X ,ILOI‘OBO-
paxa o nacabpcrh Goxpmoe pasimvie.

4) W GesosBpaTHOCTH 0606ar0 POja, CBORCTBEHHONR AOTOBOPAM'D
0 Hacxbrersb, BHTEKATH M TO, 9UTO HTHME JOrOBOpaME Ha yHpa-
BOMOUGHHAT0 He HePEHOCHTCA Bb MOMEHTD 3akIOUeHIT JOTOBOPA
HUEAKOTO BEmMEATO UPaBa Ha o0bmannoe muymecrso 3. Ympasomo-
yeHHHE uwBers spbeb ToabE0 EBUTO B poxh mpasa mo 06a3aTexs-
CIBY, KOTOPO® OHD He MOKETE OIHAKO OCYMECTBHTH JI0 CHEDTH
ROLERUES. HaupoTuBs T0r0 1pE AapeHiAXD M0 HOBHMD BAEOHOTA-

o

! Qesterr. B. G. B. § 1252, .
* Code civ. a. 1088, )
8 Mittermaier, § 403, ViIL

 mopameRis nmymecTBOM'b HO0 ZOTOBOPY o Hacmﬂ,c'rwb owmqa,e'rca S
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TeABCTBAND Bb CAMEH MOMEETD 3aRINUeHIA Japemid WHOTIA
IepexXOfATh WpaBo COGCTBOHHOCTH HIE JPYroe BemE0e Hpaso.

5) Bb cBfsE ¢b YKASAHHEENMD BEIIe pasimdient HAXOJETCA
w crbayomee. Haxd cEopo OfapeHEEE pash BHPAsHTH 9:1)3)
BOMO Ha HNpuAATie Japa, TO NOAYYAETH TOTYACh NPABO HA HTOTH
Zapb. Memxy mHub YIDABOMOUCHHHE EB NOCMEPTHOMY IPEEMCTBY
I0 JOTOBOPY I[O OTEPHTIH JTOr0 UPeeMCTBA 3aHEMAGTD BD OT-
HOMeHiM Kb HeMy COBDIIHHO TAK0e Xe MOI0meHie, KakD IHIA,
IPESHBAEMHA K HACTBICTBYy IO B3aKOHY WM IO 3aBbmaiiio:
O0STONY TAED e, RAED H 9YTE IHIQA, OHD MOKETD OTPEUBCH 01D
OTEPHBIIATOCA €My IPEeMETBA .

6) Haxomems, korza 7oroBoph 0 Hacrbuersd ects Erbein-
setzungsvertrag, To imme, Ha3BaHAO® BB HeMB, €CHH 3aX0YeTh
IPUEATS HAcKBICTBO, OGCymiaeTcs Takb, Kakh O OHO OHIO
HacHBIANEOND 10 3aBbmamin, pascMaTpuBaercd BO BehX®B 0THO-
MeHiAXs, KARD YHEBEDCAJbHEI IpeeMANKD U2, DPACHOPAJMBIIA-
TOCA CBOMMD HACXBICTBOND 10 JOTOBODY.

TepeuncienmFXs UPH3HAKOBD JOCTATOYHO, YTOOH WOACHNTD,
T HacIBIOBAHIe N0 JZOrOBOPY, 0GPA3OBABIINCH IO AHALOTIM €B
Iapeniend, upecrbiyd sapbmarelsHEEA mhim orxBIMIOCH OTH
€BOETO HPOTOTHIA H 3AHANO0 rBCTO BB PALY MHCTHTYTOBD HACABI-
CTBEHEAT0 mpaBa # cIbAOKD Ha cayualt cmeprs Bh TBEEOND
emecxb aToro cxopa.

Hawp ocraerca omperbumrs Temepp TO NOXOKeHie, KOTOPoe
BAHAN0 JapeHie Ha cIydall cMepTH BB 3aKOHOJATENBCTBAXD HO-
Baro BpeMERH. SaKOHOJATENbCTBA BILVAHYIW HA STOTD HHCTHTYTH
¢b TOURE 3pbmid ero meoGxogmmocrm. My Bmpbim, 9T0 BD pUN-
CKOND HpaBb Zapemie ®a cayuafl CMEPTH DOYIE BO Boewb ORI

1 Preuss. A.-L.R.1,12 § 614.—Mittermaier, §403,X.—Troplong,
T N 2356.
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YPaBHEHO €5 OTRA3AME 10 sapbuiaEin. OHO COXPAHIIO CaMOCTO-

gTeJbENH XapaETeph Bb TOMH TONBKO cIyuab, KOTAA BAPHTEID

OTEA3HBACTCA OTD CBOELO UPABA YHEUTOEATH JapeHie IO - CBOGMY
mpomssony. Ho BB Hooe BpeMd Kakb Bb TOMD cIyua’, BOTH
Gygers Taxol 0TEash, TaKh H B TOMB, KOia ero me 6yZers,

Iapemie Ha CIyuail CMEPTH LOTEPANO CBO® IPARTHTECEOS BEAYC-
- gie, KAKB CAMOCTOATCNBHEE HECTHTYTS. Korza jxapurens He OT-

K3HBAGTGA OTH CBOETO UpaBa B3ATH japémie ofpaTHO, TO h
HeMHOTIA PA3NMyid, KOTOPHA OTIBAAIE Zapenie Ha cAyuail cMEPTH
OTB OTEA30BD TI0 3ABBMANIO BH DEMCEOND Ipaph, M0 HOBHMD

. L
3aK0HONATeLCTBAND IOTEPAIN ¢B0¢ INPAKTHUECKOE SHaUeH1o .

Eemn Xe JapuTelh OTEASHBANCH OTD (BOEI0 MPRBA POB3BOIABEO
VHMUTOXHTh Japemie, T0 31Beh IapeHie Ha cIyuaii CMEPTH 10
¢BOMY COTEPAAHID YPABEEBaCTCA €5 J0TOBOPAMM O ‘HacrbcTBb.
Hirs commbmia, uro Takofi ROHKYPERNiM JapeHie Ha caydaii
CMeDTH BHJIEDEMBATH H® MOTIO IDH HeompeIbIeHHOCTH CBOCH
PEMCKOH TeOPIE ¥ WPH OIPeXBICHEOCTH TEOPIE JIOTOBOPOBD O
wacxbycreh, TmMATEILHO H CB 0c00eBHON T0GOBbI0 BHPAGOTAHHOK
HOBHME HAPOJLaME. L

OGme-TepNaHCEOe UPABO BHECIO B TePMAHCKYN WPHANIECRYI0
musEs puckoe mortis causa donatio ¢b Tol THEBI0 €aMOCTOA-
TQIBHOCTH, KOTOPYl 9TOTH HHCIETYTH JO mocIbEEAT0 BpeMeHH
Bee eme COXDREAXD -Bb prmckond mpash. Ho orb 91070 OTCTYILID
yme Bapaperii Codex Maximilianeus, KOTOPHE TOCTAHOBIAETH:
,Xora oTEasH To sapbmamil M JapeHid Ha cIydafi cMepTH BB
HBEOTOPHX NYRETAX'D PASINUANTCA 0OI(e-TePHAHCKNMD IPABOMD,
EO 9T0 pasiuyie Bb Hacrodmee Bpems Goxbe me paGaonaerca® 2.,

1 Hanpuubps molomenmie pAMckaro npass, wro nbrd, gaxolamigca NOLL
OTEeRECEOD BIACTED He MOPYTh oOCTaBaaTs sapbmamil, Ho MOTyI: KAPHTb H2
eryuaft cmeprH {cb coraacis oTma), Bh HOBOE BPeMA NOTEPAIO CBOE snavexie,
L. 25 D. de donat. mort. causa.

2 Cod. Maximilianeus, Th III, Cap. VIII § 8. |
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Eme 3a mhemoasko xbrs jo msjamia DBapapcraro Kopenca, Bo
Opannin japemie ma caydail CMepTH XaKe IO HMeHM GHIO0 HC-
EIOYeHO W35 umeia Oe3Me3NHHXD cmocoGosb upioGpbremia mmy-
mecrea, Muenno Ordonance 1781 roga mocramoBmia, 470 Ges-
M3NHO DACHOPAHATECA HMYIECTBOMB MNOXHO TOIBEC BB 2-X'b
dopuaxs: B (opwbd zapbmamii m dopwb japemili memxy XB-
BHME. 9r0 mocramoBIemie mosropemo n BB Code civil !, Mormsn
TAKOI0 noch,HOBJIefﬁa mondarHH, [apemie Ha cayuail cuepTH, ecad
0BO HE CBABHBAET BOAE JapuTeXd, To mpetibyyers rhame mbim,
BAKh H HagHAuEHie OTKA30Bb N0 3apbuiamiio, ¥ (pamiysckoe
OpaBo HE COUI0 HYMHEND JATh JA4 JKOCTHEEHIT ofmoli whin
IBYX'D €PeJCTBD, W LPUHAZO OXHO TO C€PEJCTBO, KOTOPOe OHIIO
manGorbe yunorpeGuTebHEMb,—HA3EAYeHIe 0TEasa. Keim me ja-
PeHie Ha cIyuail cMepTH 0e3B03BPATHO CRAIHBAETH BOXIO JAPATENI,
TOTAa OHO ABIdercd JOropopoMd 0 Hacxbxersh, a JOrosope o
Hacxbpereh (pAHUY3CKAND TPABOND, KAKD ME BEXBAM, BB IpUH-
s He npmsHanTed. (QPaHNy3ckoe IPaBO 3HAETH TOADEO OJEED
cIyyad, HaNOMEHAWIIIE HBCEOIBEO pUMCKO® japeHie Ha caydail
cuepru. Muemno c¢. 951 Code civ. mosmossers jbaars japemis
¢b JCIOBIeM'B BO3BPAITEHLT HOTAPERHATO BD ¢IyTa’ cMepTH, pem/ie
Tapurels, JEma Uoxydakomaro Japs uan swberb b vhup m ero
HACX0/AWnXs. Bb srows ciysad omHako cxbaxa Oyzmers oOH-
EHOBGHHEIND JAapeHieMh Me&Jy EWBHME, TOJBKO YCAOBHHND,
TPATONG €b PE3OMIOTHBHHNDE YCIOBieNb, HE €b CYCHEHCHBHBIMD.
Hocabgmee BH pmamdows cayuah He MHCAMNO YHe NOTOMY, UTO
M0 (PAHIYSCKONY TPABY BCAKOS AAPCHie COBIUHEHO ¢ HeMeJIeH-
HOIO YOTépel japmmaro mpegmera pif japurens (art. 894).
Moxomenia panuyscraro mpasa BocpowsBoxurs u Mraipanckill
gogescs (c. 1071,1050). Baxomogatersersa me Anerpifickoe U
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(aEcoHCEO® - Pas IH9aBT japeiie Ha cryuali cHepTH He npn-
HATOE o,uapeﬂmm Zo CMEDTE JADHTeNd W IPHEATOS UMD,
Bp mepsoms caygab ,u;apeme Ha caydadi eMepTH HOJUHAAOTCH
npaBHIAND, YCTAHOBICHHHND 14 pacmopamerilf mocrbimel Boad,
BO BTOPOM cnquh 0O ofcyEfaeTcd FAEb JOTOBOPS - 0 Ha-
cabiosanin .

TaxnMb oﬁpasom yEA3aHHHA BHIE 3aEOHOLATONBCTBA He
DPESHAIOTH Japemie Ha cIydail cMeprZ 3a ¢aMoCTOATOMBHEI
HHCTHTYTD ¥ 0GCYEJ2I0TH . ero HIE Eakbh OTEash MO 3apbma-
§io, MIK E3&D Z0T0BOPH 0 Hacxbjersh (Bp cumicxd Vermacht-
nissvertrag), HIN HaEOHeN® KAKD IDOCTOS LapeHio Meaxy
KEBEMY, 32KTOUeHHOC WOLD cycHemCHBHEND yerobiews. [ape-
Hie Ha cIyuadi cmepTH aBIAeTcd BO BEBXBH CIyIadXDb €b Xa-
PRETEPOMD HACTOAMAr0 JapeHia Passd B OJHOMD UPYCCEOMD
npapb, Oyzerd Am 910 JapeHié 3aLI0YEHO Cb CyCIeRCHBEEND
§A¥ Cb Pe30NTHBEHNMD yexosiews. [lo macTymlemia sroro yeao-
Bifi JapHTelb ¢BA3AHD; €CHH e OHD BHTOBOPETD ¢e0b mpaBo
L0 cBoeli cMepTH B3ATH mOjapeEHOe 00paTHO, TO TAKOr0 DO
JapeHie pascMaTpuBaeTcd, Eakb OTKA3D IO sasbianio 2, Ipye-
(506 3aEOHOLATEIECTBO MMEeTh TARHMD 06pasoMb 0coOHE BITIALD
HA JAPeHiA Ha cIydali cmeprd, BSMAAH ONM3ELl ED DHMCEOMY
TOr0 BPeMEHH, KOTAA OSTOTH HHCTHTYTH He cwbmaica eme ¢b
orhasamn 1o sasbmamin, Ho Takag mocTaHOBKA JapeHif Ha

10, G B § 956. — Kirchstetter, Commentar, cTp. 438 m cabx.—
S. G. B. §§ 2500, 2501.—Japenie ma ciysal cueprn cabryers cRATATH NpH-
HATHMB H TOIA3, KOTJa OHO HMCHOIHE@HO eule NPH EH3HE Aapuread.—Aperpifi-
CKOE 3aKOHOZATEIBCTBO AIA TOYO, YTOOH Aapenic Ha caysalf cueprd MOKHO
6110 GH 06CyiinaTh, Eakh KOTOBOPD, TpeGyers ele JBYX® yexoidi, kpond mpe-
natia, MMeEHO TpeSyert oTEAsa jaPHTEA4 OTH mpaBa Opars (xkiamHoe Jape-
nie ofparHo ¥ umchrMeHraro FOEyMeHTa 0 xaph. '

4A LRI 11§ 1134 n cata. .
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caysafi cmeprn sapmebia OHTH MOKeTh OTh HENOHEMAHIA  ero
jHAUeHiA B HoBoe BpemA. Ilmcarery, COBDeMOHHHe H3JAHID
IPYCCKArO 3eMCKaro IpaBa, O0BABLANTH HTOTH HECTHTYTD €A~
MEMD TEMHHMD, 3aUYTAHAHND # NPOTUBOPBUHBEND BB PEMCEOMD
upab, a MOTOMY H COCTABETeNM HPYCCKAr0 3eMCKAro mpasa He
pbmiEch IpAMO YCTaHOBUTH HE DOHATIA, EE mocxbjersiii na-
pewia ma ciyuallt cweprm. BeB modomemia mpycewaro upapa,
RACAWI[iACA 9TOTO WHCTHTYTA, OTHOCATCA TOABEO Kb HPABy Ja-

puTexa OpaTh MOJAapeEHOe Ha cIydali cmeprm oGpatHO .

Pascwmorphns papemie Bb TPOTEARYMONOMERIM €5 PASIHYHEIME

cibakamm Ha caydall cMeprE IO puUMCKOMY NHPaBy H HOBHMb

30R0HOLATEABCTBAND, BAMB OCTAOTCA LPHIOKUATD 1[0651'1‘1:16 Hamm -

PeRYIBTATH KD HAlIEMy OTeYeCTBEHHOMY HPABY.

Hamb cBox® 3RKOEOBD IPamIaHCEEXD 3HAETH COGCTBEHHO I'0-
BODS TOIBKO TPH BEIA CIBJOKD, KACAONUXCA NOCHOPTHATO
IMylmecTBa JNUNA, HMEHHO HacabjioBamie mo saxomy, Hacabposa-
Hie o 3apbmanio @ orrasw mo sapbmamio, To, UT0 MH CEa-
334 10 HOBOXY OTIUUiA 9TEXD cXBIOKD OTH JAApeHid 1O PRM-
cEOMYy LpaBy, BUOAHD mpumbHAeTeA KAKD Kb HOBEHWD HHOCTpaH-
HHN'D 3aK0H0AATEAbCTBAMD, Takh X Kb Hameny npasy. Ho sarbus
3aKOHT Ham'D 3HaeTd ¥ Hburo BB poid pasybra ormend HMY-
mecrsa MemAy nbromm, mmenno BaABAB. Hams pupbas mwbers
BechMa MEOro 00maro ¢b dparmyscknms , partage. Mnenso 1) ons
mubers xapaxTepdb ocoGoff cpbikm Torga TOABE0, Koria eib-
IaHD BocXoAAmEME poxcreemHmanz (c. 994). 2) NBrm mo-
Iyvanrh 31BCh mMymecTBO BT eMIy CBOero npasa Ha Hacabi-
CTBO OTHUA, W0ITOMY BB POZOBOMD HMymecrsh OHE JOIKHH
HOIYyUATh CHONHA cXBAyOmMY® HMD UacTh, HHAUe IO CMEpTH
0TIa MOTYTB TpeG0BaTh ZODOXHeHia droff yacru, OTHOCHTEABHO

1 Koch, Allg. Landrecht, I, crp. 954 Anm. 96.

&e 6raronpio6pBTeERATO EMYINECTBA TAKOr0 OrpAHHYCHIT H'IiTi};, '
gaEb ero mb1s m Bo Opammim oTHOCHTeNHHO portion disponible
(c. 996). T'zapmoe orimuie BHABIa orb ppammyscEaro partage
COCTORTD BB TONH, UTO § HACH BHABICH® MOEETH GHTH TOABEO
OJMAD HM3D HHCXOXAMMAXD, XOTd OH HXD GHI0 HBCEOIBRO, &
IOTOMY CYmecTBOBaHie BHABJa He mpemarcrsyers mosiabilmeny
pasbay macibaersa mocrb orma (c. 997). 9ra ocobas vepra
Hamero RHYBIA He HACTOAEO OfHAR0 BamHa, UTOGH MOKHO
6e10 mpA3HATH 33 BREABIOMD Apyro# Xapakréps, TBB TOTS,
EOTppHﬁ mubers pasibas mexxy ABTeME mo (paEmy3cEOMY
upaBy. BupBap ecrs crbiza macrbicTmeEmaro mpaBa. 9T

‘JoEasHBaeTcA YEe TBWB, uro BHAbIeHEHE, ecIH TOIBEO eMy

JaHa OHIa Hajle®amad JOAA H3D DOJOBATO HMYHecTBa, coBep-
IIeHHO YyeTpaHAeTcd o1b HacxbjoBamia mo 3akoEy mocxrd BHAB- .
IMBIIATO: OHD HOXYYRAD yiEe CBOO HACIBICTBOHHYD ~ AOXM
(997, 999). IMomumo cBoero 0cHOBHATO XapakTepa Halls BH-
ABap  pbsgo orabiserca orp JufeHid W mo  cHeNiaJbHHEMND
H0CTAHOBIEHIAND 3akoHa. Bo l]?palmin pasibas mmymecrsa

‘MeEXY XBTEME MOTL 0OXOEATBCA BD Qopuy Jmapemia, m TOrKa

DOJOXEHIA B3aEORA 0 JapeEiy mwbim orTuacTH cury H g
Hero. ¥ Hach ke 3aKOHD TMATENHHO Pa3IHyaeTh BHABID OTH
JapeHiA W UpPeJUMCHBAETD IIA HEXD O0COGHM upasuaa. Tagb
0o .Hamemy BALOHY BEOAMHAKOBA camas $opra copepmenia ga-
peEld m BEABNa (c. 987, 993 m 1000) 7 sarbub 3aK0ED
PasimuaeTsh MemAy moexbrcTBiaMm BHIbIA I gapa (c. 999 m,
3). Hbkoropra nocabaersia BuAbAa W Japa y Hach CXOAUH,
HO 970 c¢X0xeTBO MNBETH CBOM 0COGEHA MPMIMHE H He 1A6TH npaBa
Abrath garenbiimiz 06o0menia MEEIY BHABIOMD H Zapoms.
Tars mpaso EpPeIuTOpOBD BHTpeGOBATH 06paTHO BHMsm, cnb-
13HENE JHNeND, ORA3ABIIAMCA BIOCKBICTRIH HeCOCTOATe BHEIND,
JUOMUHATCA HANIAMB 2aKOBOMB CHGNIadbHO B IIash o BREBIB
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(c. 1000 mpmu.) mesaBmcENO 0TH TAKOTO He LOCTAHOBAGHIR BB
raab o japenin. Jaxbe moromenie, uro mMymecTBO, JeTYIICHEOS
CHHY HIE JOUePE 63 6udm dapa, b cayiab Gesybrmoit cmeprm
NocTBIENXD BOSBPAWACTCA EB POXATENAND, NpENBHAeTcH Kb
BHABIY He mOTOMY, UTO HMYMECTRO JeTYNIeHO Bb BELB 1apa,
& TOTOMY, UT0 TAKOMY HMYIIECTBY BaKOHD HPOTHBYHOIAraeTh
npioGpbrenmoe caxmuy fbrewn 1. JHammhiimee oGoSmenie mo-
exbyersift Bepbia m gapa momaayik Gmio G y wBera, ecan
O 3aK0HD Jalb 9THNB WHCTHTJTAND OXHO MbBCTO BB cHeTemtb.
Hams sakoms u mowbmaers mxb BT OfHOMT H TONbH He pas-
paxb cmocoGoss mpioGpbremia mmymecrsa, Ho Bybers ob mmnm
mowbmaers H TakoR MECTHTYTH, EARD JIyXOBHOoe 3asBuramie,

IT0 ACHO JHA3NBAEIH HA UHCTO (OPMAIBHHE XapakTeph co- _

-OIMHEHIA DASCUATPUBAGMHXD HHCTHTYTORS Bb OLRY CHETeXY.

JloroBopoBs 0 HacrbioBaHim EAITH ¢BOAD We 3HAETH. UTO
#e RacaeTcd 1o Napewii wa cayvadl cMepTm, T0 OHE He uymAH
0pAIIIeCKONY GHTY H’Bmowépmxm wherHocTel HAIIOro OTeUECTBA.
Hburo b pox papemia ma cxywaii CMBPTH MH  BeTpBuaems
TAk&E BD NAMATEMEAXD HPOILIATO JOPHIWICCKAro GHTA HeATDATD-
Bofi Poccin. Taks B% ogmof mss narmmxs komma XV mim
mauala XVI BBEA gaercd MORACTHDD ,Wa MOMEED Iymm“
IwkEbe ¢b CABIYOME OrOBOPEOK €0 CTOPOHE JAPHTENA: ,a
TepEaTn MA TO CeIBNO 3a co600 [0 ¢Boero mmBoTa“. BT
Ipyroit pammoi XVII mbka TapureIsHmma Kaerd THAHE pajs
MepeBerb Bb Yememewiii coGops ,Bb Upoks, Ge3h BHLyMA“, Ho
oL ThMs, wro6H ,mmrpomoxmry Makapin Uo MoewT mmBOTE
BIafbrH, & npm moews EmBOTE HMEOMY He BeTymaThes ¢ 2.

t (. 1142, Phmenie raccaniomaaro cenara 1867 r. N 279.
? AKTH, oTHOCAmieca %o mpEIEuecEare Gwra zpesnefr Pocein, Kasauesa,

T. I, zanmaxa, NeNe 15 m 18

L]

-
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Cﬂimn, f«,;GOGTaB]IHIOIHiﬂ IpeIMeT:  BTEXS amon'h,f‘vom;}ﬁamw-«
- 64015 Japenriff mHa eayuait cuepra T'Bm,‘qmv_cmepT};;zté,jjﬁi*_éﬂ}I;v“ |
ABILACTCA Bb - HIXD He CyCHeHCHBRENT, yeroBiens Aapéﬁi}i,‘i'a"
opoeTo . cpqnom, Cb KOTOPare ogapemnsi H0XyYaers iﬁpaBo '
H0JB30BATECA  NIOAAPEHHEIN mMymecrsoms. Iovemy e ‘c‘ﬁe‘pmb‘»

Aaputeld mrpaers porb ToIpko CPOEa, 970 Morxo 3ammebrs mug

 OTB TOTO, UT0. Bh NDHBOAEHRHXD TAREHXT mo MOTIO OHTH phun

0 CHEPTH ofapenmarc o JAPATeNd, HAH 01D TOTO, Y70 MHeIb
0 CYCHEHCHBHOM “yexoin Or1a . 3xbes COBEDITEHHO. YyRJa Ha--
memy.mpmnqecﬂomy ary. Haxs 6m 70 BE GHI0, Racroamis
ABPCHIA W3 cxyuaki eweprn mp BUJUNG BUepBHe B Jdnroserons
Craryrs, B3 3anaguoii Pycn. Ry
Jrroserii OTATYTh NOCTAHOBIACTDH, yTo »8CIL ETO 3aK0H-
HHM% l.IoleIROM’B COBDIIETD BB Ybk 4m;6o IOXB3Y 3aImich ma
BIanBuie mwbmiems mug TIOAME 10 eMepTH CBOeH, a TOT’.B‘ ET0
Hoxyunrs  sammen, ympers Ipe&ze 100, Er0 omym Brb’,ero
TI0Ib3Y COBEPIEAD, BB Takoms trydat ceit wmocxbrmil wmomers
Ha TYEE BemMb comepmaTs sammes Bb T0XB3y xpyroro, woro
sabxaropaseyzurs “ 1, By, STOM APTEEYLE eraryra npawo TOBOPHT-
GHuO Japerim mHa CIyYait cmeprm, kags o cnbart 0e3B03BpaT-
HO#, 8O ¢b eycmencupREyT YCI0Bies, TaRD uT0 gfferBmTers-
HOCTH napemis SABHCHTS 31%B¢h 015 Toro 06¢ToATe beTBE, TO .
OXApeRHEE Nepemmpers Aapurens. Eamt mm moporgo HpHEBe-
AlenRoe mocramonxemie Juronerare CTaTyTa, HO OHO ¢b JNoeTa-
TOYROD omperbienmocTsi BHACHACTD XapAETeps I mpmnqeckym
Opuponry napemia ma cIydai cmepra. e
dag vhxs sacreli Poccim, rpb JnroBckif CTaTyTs He ABH-
.CTBOBaJI’L,u MH He mMbBewt mHmragmxs HoNoEeHiHE o ,E&pGHiﬂX% h
Ha cxyvait cweprm po 1838 roza, korza Gam TOJHATS Bonpoc'b

! Taroscrity CTaryrs pasy. VII, apr. 5.
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o oW, HomeTD AX Gurh AONYMEH0 papenie H& cayuaft cMepTh
BB 3AMAJEHED ry0epEIaXD. Bompoes STOTE, 13036ymeﬁnuﬁ 1o
MOBOAY coCTABTOHISL CBOA A4 SAUANEBRD ry6epuid, ¢mrp PB-
geh B TOMD cupienh, 9T0 » JAPCTBERHELL 391HCH, T0cpeeTBOND
KOUKXD WMYIEcTBO HOAEHO noCTynETE BB Apyroe praybuie, ®e
gpH EEEE, HO [0 cMepTH JapiuTeld, TprEAJAeEATD no eyme-
ety cpoeMy Eb aRTaND sanfhmmenbmm“. Jlanad raroe Ph-
menie rocy;xapcmenmﬁ copbrp BHICEASAED, wro ,fapesie Hd
cxyvaft cyMepTh o CymiecrBy CBOCSMY HpEHATICHATD £ AETaND
39 BTN HHND, TaEh BAED peggill aKTD, TOCPEACTBOND £0eT0
AMYIecTBO mocrynaers BD Apyroe pragbrie He IPE KW3EK, HO
[0 CMePTH paabbua, €oTh sapbmanie . OueBujHO, YTO0 npx
3TOMD roc,y;xapcrmenmﬁ copbrp EwhEb BD ALY onpemnenie
gapbmaHia Hanmma'odm,nmn TPAKELAHCEINA aa;aonamxa, o KOTO-
PHND ofpapaenie BOIA pragbmua 0 €ro nmymecvm’h, Ha cayual
cuepTH, ©CTh aapbuianic. Tapenie Ha cryuad cyeprd BB 0OHKHO-
BeHEOND CT'0 b phiicBHTEABHO COROPUICHHO TMOLXOMETD T0xb
monATie O 3aBbUIAHLAXD, BHpPAKERH0E BD ¢ROIB. TocyAapeTBeE"
gomy CoBBTY TPeAEToAI0 COTAACHTH onpemhnenie ¢pojia Cb Xapak-
TEPOMD napenii Ha caydai CHEPTH, BHpaCOTABRBIND TTTOBCKEND
CTATyTOND. Mpt pupbam, BAKD phurs rocynapcmeﬂﬂmﬁ ¢oBbID.
TlonomeRid HAITETo ofmaro cBOAR BSLIR pepxp ¥ A4 3aIa HHXD
ybepuiil jpapenid Ha caydait CHEpTH ¢pun TPUBHAHS ARTAMA 33~
phmare bEHNE 1 Jrauh OBLID wpenpbuer® ponpoch I 0 JAPE
gigxs ma cxyuail oMepTR it oerapioll Poccli. PasemorTpbHER0®
phmexie ToCYAAPCTBEHEATO copbra njerio B ocHoBaHie JIPyroro
ero Mubidg %, KOTODHND onpexbreno Grno Mmubaie FOCYAAPOTBEH"

PRS- e

t Bueouafue yTREpENEHE0e wukbmie rocynapcmenaaro copbra 11 10A4
1838 roaa. '
3 15 Appbia 1848 T Tloamoe Cofpaie 3aKOEOBD M 15522.

mwbiopiee CHIY g Boelt oBxacTh ybitonsin  CBORR L TIp

gy —

naro“,qoni‘,m ,18:38 ,z;;qy,a_qucnpocjrpagmn Ha yy(ygpuin Yepun-

REEEatin

TOBOKYH, B IIoztﬁr@BC;cyio‘ 0 [TAPOBAHEC® poe phurenle TOCYAAP”
(TBOHEATO ‘combra BOWAO BD ¢OCTARD - CBOJR, KAKD ggyo'mq@ie

HAD'D

ik

. ) ' i
pRKEND 00pasoND JBPeHIe ga, cayuait cmepri aKToND 3aBBIA-

TeJBHEND, nebuie TOGYAAPCTBEHHATO cophra 1842 1ot YRASH-

Baers ¥ Y pasanuie MERLY, ARTAMI qapbiaTe bR M, H8D"

‘ cBOHHENY, WNEHHO Ha 10, wro ,TepBHe MOTYTD OBiTD . n3nh-

gemst 10 BoAb sapbugyrend, BTOPHE %6 0CTA0TEA uen‘mhumun“.
Jro hARAHIE MOEETD caykuTh KD JRTEPIPETAIiE CraThh 974

o

(BOJ, . TOCTABOBAAIE o Gespo3BPATHOCTH 1apa. M 1aeTH RAMD

JONEYI BO3MOKHOCTD CyAuTH 0 TONL L4ACKOABRO Aapemis HA
cayuali CHePTH ue;l,onyc'rmiﬁ nocxh WHBRIA rocynapc'meuu'a,ro" €0~ -
whra 1842 1o0ja. Tlaperie HA cayuait ¢cyepTih MORETD '6}‘,1"»5 (’B’b
IBYXD BEAXD: Kagp Aapenie P eyCleHCHBHBIND yeXoBieNd,
KOTIA JapUNOe HMYMECTBO ocragres y Japureat M 1OABKO n06Is
ero cuepTH TepexoLiTD LD o1apeNEoONY, el OHD nepe;xénBQT'b
yapiTeNs; MR KakD napenie ¢b PesONOTHBHEND yc::loniem, ﬁof;m
TOTAPeHHoe  MMYIECTRO yepexofuyd KD Ol & PeHHOMY eme TPH
gsHK japurend, HO BO3BpABLALTCH P noeTbaHeMy Bb \c.!ly_qglafk,
ecan OAapeHHHE yHpeTD pambe  Japuresi. Tlapenie H3 cayuait
CMEPTH B 1IepBON'D puyh  COTAACHO €D yﬁa'sanmm m_i'kniém
POCYLAPCTBEHAALO copbra  JOMKHO PasCHATPUBATECA mm{am"b
aapbmaTeIbARE M. oroyy He CBASHBACTH AAPHTENA: nocx}éj‘nil”{
MOKeIh BO BOAKOe BpeMT yawbARTD BHPAREHAYO nm‘_}s"i}_j‘ap-

¢TBeHHOMD ARTH BOID, yomers WSWHHATD H AL BoBee YHWI-

TOBETH CAMBIE paperpennp  AKLE. Oreiofa OJHAKO JIOMYIeRO
uekinuenie. APTREYID 5 paspbra VII  Jlaronekaro. (Craryra

PR

1 Or. 991 cs. 185% r.
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nfkmmm'f, BOHIeJ[’b B €BOLD 1 u ‘mrkers (‘KJI} X0 cero Jud,
We CMOTPS HA TO, WT0 BB 6rO OTM’szy ¥ cocrodnocs mEbmie
rocjzapersenraro corbra 1842 Toga, KOTOPHND W cocTaBIeRa
991 eratea cpoxa (mo man. 1857). Pro ofnacmgerea TEMB.
o aprEEyAs S-i 3aEAAD BB epoxb ocoboe mhero, GOBepHIeHHO
usyBuAmee ero TepBOHAUATEHO® SHAUEHie, W W3H 06IATO mOI0-
WeHIA, KOTOPOe OHT BAKIWUANE BE e BL craryrh, comepima-
Hie €ro FHH3BEJIHO JI0 WACTHATO, M MOEHO CKA3ATh MNEIEATO
_eayuan, KOTJA JONEHO NOMYCTUTH WCKIIOUeRie H3h ofmaro mpa-
BIA, yoranosigemaro er. 991. Apruryrs 5-H, wotopmii roro-
PHTH 0 cOBSPWIEHHOR BT uplo AMOO MOAL3Y sammenm Ha BAaxbmie
nyhHieN's 10 CNepTH A7UA COBePIIMBIIATO ORYI0, TOMBITERD 10/Ib
PyOpUEOnD L0 mpamh BIAXBHIT W ol AR30BAHIA, OTIBILHONT OTF
eoSerperroctn . o cogepmamio c¢TaTenm ¥ mbery es Bp cogh

MH MOJeMD BHBECTH OTHOCHTGNBHO Hedl eXBAYONIT 3aKmoveHis.

1) T'osopus oma o fapemin: ma 570 yEaswaaers, kpoxd eq mero-
PHYECKATO  TPOMCXOENEHIA, BHPAKEHie 3aMUCH 83 Wbl  Ju00
1043y, BUDaKenie, Wamborbe NPHIOKAMOS KT CesMesTHENT
cpbagaws. 2) Bn sroit eratsh phun wiers o TePeHeCCHIN HA,
Apyroe xmue srapbmia BE eMbcab mpapa, oTABICHRATO OTH 0G-
(TBERNOCIH, B CMHCIL y3YQPYRTa, WA UTO YRASHEBAETH PYOpH-
%, MOAG KOTOPOI0 TonhiieHa BB CBOXT PascMATDHBAEMAS CTATHA.
3) PascwarpmpaeMafs HaNm 3auHCH COCTABIAETD HACTOAIEE Jla-
pedie Ha cxywail cmeprn co Bebwm Thwm CBOITCTRAMM, KOTOPELA
nocxbanee ymbao Be mmromewomn eraryrb, ¥ orwhmsers BD
qacrd ¢ 991 csoga, mmemmo nag rybepiit  Uepmurosekolt n
Hoxraneroft ¥ orHOcHTeMSRO  Japenis pranbuia, kaw® Wpasa,

OTABABHATO OTL c0GCTROHHOCTH. BHpamennyn Bh 3ammeH  BOTI

1‘CT. 522 nax. 1857 1.

- TPABO MORUIHEHHATO TOABIOBAHIA Mwh 1.

< -

* JApATeND, KAKD' npﬂMo HOB’P&HOB.KH&T’I; ‘3aK0HB, He' Mome'r'r) SHTB ‘
oﬁpa'rﬂo T0Ea, - ojrapeﬁﬁmﬁ VTR, cJItBJLOBa,TeJmHO éommcno £y

'y

“ BHERASANHEND  FObYTADCTROMIEING GoBTTows ‘W COBEPITEHITO” eﬂpa-

Y

"BBJ[JIMBE&M’B PASIAUIENE ' MERTY  saBbIaTeibHEME arTaME 7~

peiamm, 3xbes’ 6yrers HACTOAW06 Tapenie, TOIbEO oz yexo-
BléMD; " BAROBHNE M TPeLCTABAALTCR * HAMD ~ JapeHie ‘Ha wiwaﬁ

- ehepTE Tio JIMTOBcEOMy CT&TVTY. B pa%cMOTp'LHHHM'B “TekAio-

“HeHioND - BoAKOS napenie Ha' CIyYalt ' eMEDTH 6 CYCHOMBHEIND
JO0BIENE TM0* HaImeMy TpaBy - Oyxers DascMATPHBATECA RAKD aBTD

~ sapbmartersumit, Hag Toro; TrO6H * yoTpanmTs TONHTEE ofofiTE
“BAROHE, “Halla' Cyiebran TpaKiHi TpusraeTd sa sapbmamio’ m

TAKOH aRT'B ROTO})HM’I) ,napmezrb HeMe i IeH ) HGPEHOCHT'B n3-
phoTHOR paBo-Ha O,ZI;ELPGHHELI‘O ecam OGYHIGCTBTIGHIB ‘JTOr¢’ npaBa,

OHB O0CTABIAGTD 38 6060K 10 cBOGH emepr. - Tags cemars mpus-
HaIh 3aBBIARIEND  aKTH, 10 KOTODONY 0RO Jiie TOIAPILLO" Xpy-

TOMY IpaBO cOOCTRERROCTH Ha mwhRie, YIEPEMBAL 34 060w

2

3:

Karp me oTmOCHTCT HAIID 3aK0HD KD LAPEHIAND HA CAYUAi

: mep'm b OJ[HHM'.B p83OJIIOTHBHHM’B YGJ[OBIGM'I) T. €. ROTIH ,Z[HJ"

PUTEN TOTUACH TePeiacTd ‘APHMOE . HNYUECTBO ONAPEHHOMY, HO
COXPAHATD' 38 006010 WPABO BAATH er0 06paTHO BB cayua’,
61N OHD Tepe®mBeITh ojfapexnaro? Mapemie ¢ Taroro po,ma,
YOIOBIONS TPAMO TONYCKAeTCA HANIING 3REOHONS: S
0 977 I[o CMEDTH NPHHABIIATO Tapb, OHELA nepeXolmm.
HA BAROHEONT: ' OCHOBARIN, KB 610 HACTB TRHEAND; napmem; He

MOKETD - OT'H HAX'D Tpe@oB&Tb BO3Bpa]]IeHlﬁ Ho,z:apennaro ecan

TOXBKO 0 'T0MD * MEEIY ' JAPHTETONT ‘M IPAHSBIIANE - ,uap'r,"“na

“OCHOBAHIH CTats 975H, ne 640 n04094CeH0 ocobard ycaosia.

! C6opw. phm. cemata, T No 238,
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Ho sarbws aT0 japenie He 3aKINYACTD BB ¢e0B HHEAKHX'S
ocoGemnocTell, B ecIE MOEeTH OHTH BHIBICHO H3b paga Apy-
THX'h JapeHilt, TO TOIBKO Eakb gapenie ycaosmoe. Tarmms oGpa-
30MD KD Adpeniaim Ha cIysadl CMEPTH HAlD 34EOND CTALD MOYTH
B TAKOe Ke OTHOMeHie, EAKD (PAHNY3CKOe IPABO, HMEHHO He
JOLYCKAeTSs JApenii, OCymecTBIEHie KOTOPHXD OTIATACICA 10
CMEPTH JAPHTONA: OCHOBAHIC HEPACTIONOMEHIA Kb CYCTOHCHBHEMT,
YCIOBLAMB TAKOL0 POJA ME YBEJEMD Bb mocrbiersim. [Hapenie
#e TWOLH PESONMTHBHHMD YCIOBIGNH, KOIJA UOJADEHHOE BOs-
Bpaliaercs OGDATHO JapHTeN® B cryua’B, ecam mocxbamifi me-
PEEMBETD OJAPEHHATO, TOLYCKALTCA, HO OGCYmIAETLAd KAk OGHL-
HOBEHHO® YCIOBHOS napemie, Oesh JarbHBAmMAXT ocobemnocrei.

Bp saxnouenie maNb 0CTACTCA CEABATH 0 GIBIEAXD HA CIyYail
CMEPTH, BDL IPOTHBYNOIOKHOCT: Kb JapeHisMb, 1o Ocrsefickomy
upasy. Ocrselickoe mpaso smaers Beb exbrry Ha cayuafi cuepru,
HSBBCTHHA  DHMCKOMY N HHOCTDAHEBIND  3AKOHOIATELCTBAND,
tpowh demission de Diens, xoropas arisercA umeTo (pan-
UyscKHNMD MBCTHTYTONS. Tawh, kpowb uacrbiopamis mo saxony
I no sapbmanio, ¥ Kpowh 0rKa30Bb MO saBkmAHil, verseiiexoe
IpaBo BHAETH W PasEbie, crbramwmii HacwbromaTerems - MEE]Y
CBOMME  HACKBIRMERME ', ¢b TBND DasiNUieNh OTB DEMCKALD
npasa, wro 0RO TOBOPUTH 0 paspbrk muymecrsa ,Hacabroga-
TCTENT  MEALY HAcABIHWEANE®, & He OTHEND MeRLY JUSTHNH,
HO MCTOUHHROND HTON0 IOCTAHORJGHIA OBLIM NONOKEHIT DPUMCKAro
npasa o divisio parentum inter liberos 2, Taxbe oerseifexoe
HPano 3HAETH M JOTOBOPH o wHacxbucrsh co Bebuum rThmm xapax-
TCPUCTHUCCKH UEDPTAMM, HA KOTOPHA MH YKABAIW, DascMATPHBAL
CYmecTso 51010 nuermryra. J[orooph o macrbiersh BB ocrsedi-

1 Or. 2740.
1 L. 10, 26 C. Fam. ercisc.—Nov. 22 ¢. 48,

= B8 — ;
p&bﬂopﬁﬁnsmemyca nacﬂifg{cmom o erompy pacmpma‘rbca”
WwyH{eCTROW TpH ‘CRosl EMSHY, ‘38 HEROTOpEIT orpanmteg;iaf
Taxke: zzorosopm o HabxBEeTRE  moTie®ATT WD H6 q)opmam,-’
HOCTANS, ' KAk 3apbmania; THIA, 3ARI0YAI0MIL ,ILOI‘OBOp'B TAKGTO
po;ga HORIKHE OHTH CHIOCOGHEE cocTaBAATE sapbImania o HOJIY'Ian) ~n0f
HitHS 2, ‘Hacxbaames fo gorosopy momers orpeusei o OTRPHBIiTE-

~ PoBA oMy H&GJ{MBTB& "HpmHATie TAKOTO HacHKicrBa 06yeioBImEReT:

yHnBepcauBHoe IPEeMeTRO, AR HacxbroBaKie WO APYraME’ ocﬁéna-;‘
uigws * B ocrseficrons IpaBh eCTh TOABK0 Ta 0COGEHHOCTS, TTo
PEXMOTONS JOTOBOPOBD 0 Hacabierel Momers GRITH coﬁcmeuﬁo
rOBODA OXHO ' YHMBePCaTEHOé mpeemerro. ,.Feum w1 JLOPOBop'ﬁ L
HaerBIOBAHIN®, TOBOPATE ¢raTha 2499, ,ne Hazmaueno npﬂMam'
HACTBIHMES  Boemy UMYMECTBY MM WBBLGTHOR JfoMm OHATO,
eCIH - UPEIMETD YCNOBIA' COCTABATOTL TOABEO Wi H3BBTHELT
OrIBABERA- Bemm M COBORYUHOCTH MXb, NXH JOHOEHHA CYHMH
IXH HAROBOWD Kakif amGo mpasa, To OHG IPH3HAETCA, OTEOCH-
TeNLHO CBOEro  mbiieTsis, 33’ mapenie Ha cryvaf cMepTw, b RO~
TOPOMY NpHCOSTHHOHO YedoBie reorwbHaenoctn‘, Do ofgee -
JA0®eRie ToxkphIIeHO M’B;[ymumm, BAETOUANIAND BB telh
TOABKO' naxbibiiinee pasentie upuBerenmaro BEme: . EeIn mpex-
HETON'S TAKOI0' {0roBOpa ‘ecth HG,ILBMJKHMOCPB H O0H% G6YZeTh BHG-
VeRD BB MINOTOYHHA KHHTH eime frpm RUSHE HacTbrofarens, ®% :
TARONB eAydal TAKOMY JMITY, - KOTODOMy HABHAUEHA 9Ta HE,II',BH-
KHMOCT, HeMeJICHHO IPHCBOACTCH Ha Hee TpaBo BEIHO®, a' o
eMepTH’ Hacxbozarens npaBo cobeTBenHoCTH . TaRuMD - 06paéOM’L
10 omeﬁcnomy npaBy TaKD  HazHBACMHIL Vermachtmssvertrw

1 C. 2492 2493,
1 C. 2487,2483.
® C. 2496,249) 2498,
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He IPU3HACTCA KAKD 1AKOBOH, & DascMATDUBAETCA, Kakh Aape-
Hie Ha CIy9alf cwepiw, KB EOTODOMY IPHCOSLUHEHO yeJaoBie He-
orubusenocru. Ilepexoxrs kb gapemizus 9TOr0 POAA, MH BeTph-
qaeNs Bh OcrseifckoN® mpaph OyEBalbHOe BOCHPOM3BETeHie Ho-
Jomeniit FOcrmniamosa sakomogaremsersa ', B npuybuanin Eb
2421 pouto game woxomemie. wro ,amrs, EOTOPEHMD BH-
Jaua Iapa  OTCTPOUSHA 10 BeHb CMEPTH JApUTeLT W KOTOPHH
Wi Bb KAKOND cIyuad He MOmeTH OHTb OTWhHeHS, JaEe KOrid
08 TOTB, KoMy Naph ceif HASHAUCHD, YMED's TpekIe NAPHUTEN,
UPESHACTCE JADEHIeND New,(y RUBEME . B1kcs pBub mIers, Kar
JIOACHACTD HAMD MCTOYHHK', M3H KOTOPATO SAEMCTBOBAHO TpEMb-
damie °, 0 rowb cxyua’b, Korma Japirrenn OTEA3aACA 0T CBOETO
pasa Oparh cxbiaHERE Ha cxydait CHEPTH JApD 00DATHO, MHHMH
CAOBAMM, EOLJA K JAPEHI Ha CIYYal CMEDTH TPHCOSLMHEHO
yerosie ,HeormbHEIeMOCTH:, Bewounms, wro ¢b rakmwn zape-
HieWD A CIyuall cMEPTH ypaBEBaeres u JOTOBOPH 0 Hacabio-
BaHiN, KOTJA HPEINETONT ¢I0 CLYEWTD HEEIOUNTONDHO IpeeNcTBO
Bb W3BBETHEX'S omperbieHEHXD Bemaxs. Tarmis 00pasons Ha
OCHOBAHIN TPUBeNeHHAro npuwbuams gaws Japexie Ha CIydaii
CMOPTH, DPM YEASAHHOND NDeINOIOMEHIM, Takh Bb H3BBETHOND
cIyual m 3OroBOpL 0 Hacrbacrsh, cumramres HACTOANMME Ja-
perian.  OrmocurensHo ROLOBOPOBD 0 macxbaersbh sro nhifcrBi-
TeABHO 0CO0GHHOCTL oct3elickaro Upasa, CPABEUTONBHO €b Jpy-
TUMH SaKOHOJATENBCTBANE, OTHOCHTOLDHO &6 napemiif Ha cryyait
eMept spbeb mbTE HEKAROE ocofemmocTH B OTHOMEHIM Kb puM-

ciony. Kpowh prckasammnxs IBYXD 0coGeHHOCTel GIBIRM Ha

cIy9ail cMepry, msphermma 0CT3elCEOMY TTpaBy, HEWEMB BB ¢y-
uecrebd He ormmyatores orp IEPeYUCTEHHHXD e¢IBIOKD TOT0 Ke

1 Cp. e 2421-:92439,
* L. 27 D. de mort. ca. donat.
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po,zm BT) PEMCEOMT npanrh U HOBHX% 3&EOHO,H;aTeHbCPBaX’b Yma—_

mnsam;s npeMst ,ZLByX'Jb EHCTHTyTOB'B HO nsm%nm nm oy,
mecrsa) Hoarony - Bee, - uro 610 cKA3AHO BEHS. 0 PASTHGIH ¢k
T0ED ‘Ha ‘cXyuail’ emeprn u Raperiii -0 pumMexony npzmy i R
crpanmm SAKOHOATENb0TBANG, Bb cymecmenmm qeprax%
UpHIATARTCA I K5 0craeiickony mpasy. ’

_ 2. YMEHBWEHIE UMYWECTBA JAPUTEAR,  *

ERAN

L cheoe Jgapeme COBIMHOHO b IePEX00N's BaKol Jmﬁo
nmym;ecmeﬂﬂoﬁ I['BHHOGPH u3b HMYMEeCTBY JTAPHTEAT B ﬂyvme—

* CTBO. 0JapeHHATO, drorp NEePeXONDs JAd Aaphrend ecrs YMEHD~

Weerie 60 WMYMeOTB, LA OJAPEHHALO YBENWHTeHI0 HMYINECTBA, |
obovauense. 3nber w Gyzemns Toopuis o6 ATOM mepexont -
TOIBEO N0 OTHOMEHID LD JIApHTeNio, T, e. 06T ymenbuenin oio-
UMYIECTBA, KAk HEOGXOTUMOMD  YeIOBiN napenis, Ha TaRoe,
JOAOBIe YEASHBAET: Yike DHNCLO IPaBO, He CUHTAWLIGe Aape-,
HINH  GIBIEN, BB KOTOPEX'D UMYWIEEIBO NPEINOIATAEHALO ,zxa-;
PHLGH HE. yMewblliaerea: mnon videtur ea esse donatio, quia
nihil ex honis  meis diminuitur . 910 wonomenie PHMCEATG -
IPaBa NOZBONAETD HaMb YIepEATD NPHHATOC HAMH Ha3BaHie”
HasBaHie ,,ymem)meme HMYyleeTBa “, KoTopoe npmmmaeTm ‘He’:;

Bebau Iopncram

H%Menhm TepMUHT ,L:IH oooaaaqemﬂpdscmarpusaemaw csoﬁc’ma Aa-
pekiii, ocobemto yacto yHOTpebaseMEit HOBBINI MitcaTEATHE K 3axon0-f
JaTedbCTBANM, ecTh Ve1m0genszuwendun sHavenie KOToparo Ju-
weps (1§ 95 . 9 a) nepegaers Jarmmcxoit $pasoii—id quot ad
alium pervenit, u YPABHUBAETD b YTHN'h BIPAKeHieHs apywe-Ver-ﬁ'

’

L. 81'§ 7 D. de don. inter V. et C.




mogensaufopferung, a rarme ywennmermie mmymecrsa (Verminde-
derung). Hoe ¢r Buipamcmiens Vermogenszuwendung coepumsers
0cobbift cmprcas CancomeKoe 3AKOHOATENCTRO. Ono, mo obmAcHeHio
koMmenTaroposs (Siebenhaar, v e. 1049), oupexbasers napenie,
KaRD CIBAKY, BT koTopoft Jemand einem Andeven einen Vermi-:
censgegenstand zuwendet, Jas Tore, wrobm BT wncxo NpHaHa-
KOBh fapenis we nowhmATL WM YMeHblieuia UMYLIeCTRBA  AAPHTCH,
HH YBOAWIeHid WMYMIECTBA ofapeHHaro. Cakcomcioe 3aR0HOATebCTRY
ynorpefasers cabiorareanuo rhpaienie Vermogenszuwendung i,
CMBICAT HPOCTATO TIePeXofa HMYIEETRA 0TT ONROro A KB JPYrOMY,
& TARD KAKL  TAkOH NMEPCXOXs OHBACTT M BL BOZMEITHBIXD OTOBO-
Paxh—xkynab, MBHE ®w T. 1., 10 Wb oramvie orn mExh  Carcouckoe
SAROHOAATEARCTRO TPEbYers, wrolbl Bh japenin srors HEpexoih HhLLT
fiest no3Mesnia, ohne Gegenleistung. Carconcroe yaomenie ynorpes-
AHETH BRIpamkedie zuwenden, RakD Mbt BUABAR, 1 TOTO, uTOBM W3-
Whmars  Bepamenii Vermogensvermehrung n Verminderung.
Garconerif  3akomn, wo ofbacHenin ROMMEHTATODOBT, CUMTACTD HTH
VIPHSHAKK WY#ABMK  fapemio. (Boii  msramyn ROMMEHTATOPBL: OCHORHL-
BAWTL  HA TOML, 9T0 wawbpenmuoe japenie wymod nemu catiayers
CYHTATH JAPeHieNs, XOTH OHO He COCTMIENG 1, VMEULUICHIENT 4y -
HEOTBA JAPUTCAR, PARHBING ofpasoMh W gapenic neun CIopHoit, Ku-
Topaf OyieTh y ofapeHEAr0 TOTYach e ocropera u B3fra. Kommenra-
TOpE  CaRCOHCKAr0 yXOWeHif BHAATH BO BehXT HOJOBHEIXD CAyYaAXT,
OesycIOBHOE japemie, M0 ¢1 ATHML Hexpasn coracnthen. Jlaperie
uymot  pemm, e COCIHHEHHOE HH ¢h RAKHND TORKEPTROBAHICMT,
€0 CTOpOHH napmTedd, Oymers olcymuaTeca kaksh fapenie . o Thxn
0P, TOKA He BRACHWTCH Macrommili, Hecorsacnmifi cp HOHATIEMT fa-
PeHiHl Xaparrepr, 3ol crbaRM. 3To gerko OBBHCHAT, TPHMBPOMT RYyI-
TH nporamu. Muoria 3aKOHOAATEABCTEA NEFO3BOITIOTH UpojaRath yy-
Rifl BONW, ONHAK0, ecan Oyrers mpojasa wywmas Bellb, T0 JOTOBOPT
obeymiaeres, xaxs Hpofama, X BieueTh 3a cobox neh mocabacrria
Mpojfamu 1o THX'h MOpn, MoKka He 0BHapymuTCA BarANYALILfC BT, Hew,
HepocraTors. Taws m japenie uymol Bemu. Mml Bupbam, uro jan ga-
peiit 3akonojareancTra AaTs Ubxsii pars 0coOMXB NOCTAHOBACHIH
OTHOCHTEABHO AMIL, POPMBI, TOCABICTRIN, M Beh v1w MOCTAHORAEHIA Te-
PANTS CROI TIPHAOKAMOCTS, KAKT CROPO ORameres, TO Aapemie me to-

‘BACKEO 38 G0B0I0 THomeprRomamiz co CTOPORN tapreds. TdK Rapiress
WNSETT " npaBo TpeSobarh HosBpamenia NOJAPeHHALO B WSHEOTHEIXS
cayvanys. Kowewro storo TIpdBa’ e mMbers JAHIe TORAPEBIIES | a1 *
Réiiis, ' Kotopaa Gygers 0CHOPEHA Y ofapeHHATO; o' BB Cayuad Hebdaro-
A#PHOCTH' MOCAEINATO OHO  He momers TpeGoBaTh it camolt ot ey
TR KakT ef: He' OyXers y -ozapennaro, mm edt “itREl, TaKb RAKETor.

A mapemie WMbXo O ¢Bowmy, nocabreriens oborameris’ sipareas;’
PE3YABTATE  COBEpIENH)’ Wymabii- xapaktepy avoit - ¢ibark, Ho' cramsity, -
Ha nb.romm'enmym ‘ndqs'y,'f'bﬁpa'rm‘zc;r Kb DHMCRMMT ‘JoprcTaMs: Ro-
TOPHE ¥ 6% aT0MT MpeyMers TPARTYIOTT ¢0 cBoilcTBeHt0d Wi AcHOCTHI
M RATETODHYHOCTHI. Onx maxonars; wro KapeHie wymaro HMymectna -

- MOReTH-BHITL coefuiiero w e COGNMHEHO €B YMeHBUICHIEND ‘¢0beTRek- "

Haro' uMymectsa. Ioxs YHeHbmeRienD me HMYHIECTBA ' pasymBercs of-
ABXenie 0TH Hero W3mKeTHaro TIIPABOBAr0, Ne YmeTO akTHIECKaro otio- -
Wewid, npefoeTardenic  waRLerHAro npasa. Jlo Hbrotopoit evbménn
COCTABAHETS ~ IPABORBOE  OTHOMIeHie W BAagbHie, HACKOARKO ofH{ JaRAI0-
1a€Th B ce0B Tparomofi axementd py, BHIE  causa ‘possidends
loaromy mpu R8PEHIN  9yMOH BeIH Momerd Grrre ABY cayyad:fas
PHTEAb  MOmeTH OHTH ROBpoCORBCTHENDG  Baajbablens semu (honae
fidei possessor) u wmbs titulus justus- ad usucapionem, #o-
werh  OnITL W Hel06pocorbeTHEINE BIARBIBUEND ¥ RIaTbTH Bemm
Pro possessore. Bn nepsown exyyak papuress, cdsepmanvgtapenie-;»‘

. HECOMPBHHO YMeHBINAeT: cRoe HMYIECIBO, Takh Kaks bonge fidje

POSSessio ccTh  oTHomenic upaBoBoe, ® aaber  Bygern HacToflnee
Aapenie.” Bo Bropoxs -me eayyal HEKakoro japemin me byzers; o~
TOMY 4TO He OyieTh yMembumemig MMYIeCTBA JapPHTEAs: 31KCH Juio
OTIYRAQETT 0T ce(m BENlb, KOTOPYM  YHDaBOMOYCHHEIH BCErfa’: Mo-
W BRTPEOOBATH OTT Hero, Taks Kaks By, IEPBOMB cayuab 6yners ja-
Petie, To nacrynanTh K THOCABACTRIA Kapenis, Bo RTOpOMT e caydat ubrs
HH RaPEHid, U 610 Tocabierniii, Hro PasaHyie puMCKie WpPHCTH BhicKasa-
AH 10 OTHOWEHIW K5 japemiams Me®Iy cynpyramu. Taxia Aapenia yo-
PHECKOMY npaBy HeABHCTRATENNb, & cxbIoBaTeIBHO omu Wo ‘MOPYTT
A4Th OIapeHHOMY CYHPYTY rogsaro THTYRR XA [aBHOCTHATO BAayEHia.
Hosromy, ecam myms pacrs HEHB UYKYI Bemp, roTopan maxogmrex:

'V HEr0 B% JaBHOCTHOMT BAapgBHiK, To Baarbuic memy y®e He Gyrers

AABHOCTHBIM, TaRh RaKT BP en PYKaxh Baajkuie He Gyters . mmbr
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A4BHOGTHAPO THTYIA: 81 inter virum et uxoreumi donatio facta sit
cessat usucapio, L. 1 § 2 D.pro donato. Eean e MYRD He 0B14T
JA4BHOCTHLING BIAibAblieMD, TO Tepefaya uML uymoil Bemm semb He
0yierh HepbiicrBuTedbHOR CXBAROMK, meHa cibraercd no6p0003’hcraoﬁ
AaBHOCTHON BAapbJuNer BelWw ¥ MOKETD npiobphers Bemp BL C0D-
¢rBeRHOCTs Ha ocmopamin pasmectu. L. 3. D. pro donato: Sivir
uxori vel uxor viro donaverit, si aliena res donata fuerit,
verumn est quod Trebatius putabat, si pauperior is qui donas-
set non fieret, usucapionem possidenti procedere. J1o sbero 0cTas-
AfeTh TOABKO OfHO coMmbmie, fiema pbiaercd BL pascMATPHBACMOMD

cayuab 4o0pucosborHo BAAABIMUE MOTOMY, 110 cabaka, 10 IiOTO-'

puil OMa HOJyuNIa Belib, HC cumTaercH HeABHCTBHTEALHOW, KAKOBOW
olla cuMradach OB, ecam bl Oblaa aapeniens, Ho Bb JaHHOND cayuab
CABAKA BCe TARM HMBETS BHAD Aapeuii: skelid NPHUMMACID 0TH MY#HA
Bemb BL BRAB Aapa M LPHTOMD 3Mad, Yo H0jf00Harc poja Aapsl ue
wubiors oant, [osrony na nepselif B3rAsAb old UpeAcTABAACTCH He-
A0BpOcHBBCTNON  BARABIMLE, TaKb KaKkbd Baabers Bewpblo, Ha Ko-
TUPYH, 10 coDCTBEHHOMY ef ¢O3HaHil, Uc JADBelh npasd. Urp oua
cuptacres THbs e Mewbe  BIapbauuen Ao0pocoBerIoi, 310 00%D-
AcHgeTes THNB, UT0 OHA. UAXOAWTCH B (ARTHUCCKOND 3abdymjeiin
OTHOGITCAbLO 0CHOBaHiA ¢Boero Brafhuis, u sarbub 34Bchb HAXOLMTDH
nodioe upubienic uspberace npasuao: plus est in re, quam in
existimatione, {Mmp G jKeHa ¢ 3Hada o HepvOpocoBLeTHOML BIaAb-
iin cBoeto Myka. Savigny, § 156, To, wro pusckic WPHETH FOBOPATS 0
AAPeUiXD MERAY CYHPYTaMy, MORH) UPIIOKATH 1 Kb APYIIND CAYUAAMD .
Takh Haupuabps, 10BopuTH CaBUUbH, ¢CIR Ne100pocoBBCTHEIE BIaBICHD
qymare ioMa, KoTopsi cromrn 2000 JyRaToBB, HOZAPHTDL ero Gess
HUCHHYALIL AHLY, He 3HAKIEMY 0 HeloOpocomBersiows Blagbuin pa-
PUTCAS, TO 310 JuNe HA OcHOBaMiM turyda pro donato MOmeTd upi-
pdpbore gecy AoMb  Bb cobersenmocrb. Hoaw me tapureds  0yers
{00PUCORBCTIHAT BAALBALLEND, To AapeHie Oyaers ABHCTBUTCIbHBING
TOAbKe A0 eymMbl 500 JyRaTOBD, & 0CTAIBHYH Uacrh UBHBL loMa Ja-
pureds uwberh HpaBo BeITpefoBaTh 0Th ojfapennaro. 3ibch Gyxers Ha-
CTosillee fapeHie M NPUAATAWTCA NOJ0meHIA 3akona o Gopmb japedid,

Wb NepBONB ®e cayyal fapemist HETh, a HUTONY IOAumeHDt 005 - -

cuHyallin He wwbiors upnmbpemin, Savigny, § 156 n 166,

Taxuws  :00pasous ;; ymenbmienie . MYIIECTBE - ; HOALYE: vHe LUNTATE. Xa-.
DAKTePHCTHYECKON) ePTON0 JapeHid M ero  AONEMHO . pa3cMaTpiBath . BB
YHCLB NPH3HAROBD AapeHid. Hanp ocraeres - cEasath  eme Hb oxb-,
KO CIOBD 00n "ONHOMD BHIpameHiM, KOTOPHIMD XOTHTH  0003HAUETS
pascmam*puaaemoe ¢BOfiCTBO fapemis, HNEHHO 0 BRDARGHIN 'omyb ik
deni#, Verauiserung, xoropoe ynorpedagors Ifyxra, Carmubw, Ilni-
amHrs M: Bamreposs, DJTOTH TepMHHS - Heb3A < CUHTAT.: COBSDIIGHHO.
sbpunns. Homdatie oTYymAeni MCRI0uaers H3b umCAa Fapemilf 00%-i
manie mogapth, Schenkungsversprechen, Mexxy THMb; R&Eb K 10-.
crbjuee Baeyerd 3a co00010 ymennmeme HMYIeCcTBa oﬁismanmam—)d‘
ei abesse videtur, in quo obligatus est (L. 28 »® E. D. de
neget. gest.), I yBeamueHie HMYI[[GOTB& noayurBWare obbmanie—ha-
betur enim quod peti potest (L. 143 D. de verb. sign.).
"Unger, § 95 n. 9 a. Jaxbe 1o pumckony npasy IpH3HACTCH 32 Xape-.
pewie crbika ¥ TOrja, EOTfA OHAa He 33KIK0YaeTh B ce0B OTUymAeHis..
Taxs mampuwbps sakoss 119 D. de regul. jur. resopurs: Nou.
alienat, qui duntaxat omittit possessionem, Memny T'BM'b RaKD
uo sarony 46 D. de donat. int. vir. et uxor: inter v1rum et
uxorem nec possessionis ufla donatio est. CaBuspnm HpKHlm'aﬂ’
BhIpaiKeHie Vera,usserung OpAMO OTIMYAETH ero 0Th dﬁmqnai‘o i
" CHATO IOHATIA, KaKk® Modomemie Goate mmmpokoe, MemEy TEMB Apyrie-
imearean, Hanp. luirunrs, He JEIA0TH TAROTO PABAAYIA M MPHXOAITH.
BCABACTBIC 9TOT0 Kb HEBEDHBIMDL 3aKJN0YEHIAMD. ‘

Hopria 3akoHOzaTenncrsa, MOMHO cKasaTh, BeB, npnﬂnmam"b, :
yMeHbIIeHie UMYILecTBA JADHTONH, Kakb NPHSHAKD JapeHid, Xo-
14 He BB Cb OJEHAKOBOI ACHOCTHIO H TOYHOCTHI, °

Beero acwbe BHpamaerca (pammysckili EogeEch, ouperbid-
O xapeHie EAKD akTs, KOTOPHMb AAPHTETb AUUAEMT. Ce-
6a papumoif Bemm, un acte, par lequel le donateur. go dé-
pouille de la chose donnée (c» 894). 910 cnoiferso Aapenid
¢paBnysexie WpPECTH HAIHBAOTH ,,desalslssement“ Onpen’hne—l
Hie ppamuyscsaro Kojerca MEPemto 4 vp Hraibamekid (c.-1050).
ABGTpiﬁCEOQ SAKOHOJIATENBCTBO OHperbiseTs JapeHie, Raﬁ;,f‘ﬂ;o-‘
roBopb, wodurch eine Sache jemandem uneﬁtgeltlich itberlas-
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sen wird (§ 938), pasymba 3xBcs NOxH Demp, Sache, no-
ofme BeARoe WMYMe$TREHROE IPaBO, Ha 9TO YKABHBAETD YEe

cxbagoman craTha aserpifickaro sakoma (§ 939), rad pascma-

TpHBaETEA TOTDH CAyYA¥, LOTKAa JApeRiewb MOeTh OHTH 0TKA3E
orb kaxoro 6o upasa. ' DBasapckift Codex Maximilianeus
ompepbagers japewia, kaxd Handlungen, wodurch mann ohne
Entgeld etwas von dem anderen erlangt (Th. III. Cap. VI
§ 1). Menbe ynaunst ompenbaemia apyruxt ABMEUREXD KOJeR-
€OBH I MXD IPOIKTOBH. (AKCOHCKOE yrOmeHie, Kakh MH BAAT-
M, yHOTpeGAfeTs AByeMHeAeHHoe BHpamerie ,zuwenden.® Firo
npuwbpy cxbiyers NPoILTH HoBaro bBanaperaro Kopexea. wo-
TOPHIL BUpoYEND BBpakaerch AcHbe, WMEMHO TOBOPHTT O Zu-
wendung aus einem Vermogen (e. 4%1). Ho ecim caxcomcroe
AAKOHO{ATeABCTBO I BaBaperift 1npoants BHPARAIOTCA CJMIKONS
o6me, T0 HaoCOPOTH MPOIRTT ECCEHCKATO KO LKEA YIOTPOONHeTT
BHpakeRie ¢h BEAY CIMMIKOMS Y3Roe, olpensian papesie, Eakw
oruyajenie (Veriusserung) newm wam npasa (va. II art. 94).
Cabryers ojHAKO 3aMBTUTH. UTO COCTABMTENM NPOAKTA NOHAMA=
I OTUYEJeHIe BH INWPOKOMD ¢MHETB, KaR® ReMK0® YMEHpIIC-
mie mmymecrsa japmrend. 2 Hawomews npycexoe upaso onpe-
Ibasers japedie, Eakd JOTOBODPH, KOTOPSINT OJHO JHIE 00n-
3HBAETCA JPYLOMY LDEJTOCTABATH COGCTREHHOCTDH HA Rellh MAH
ga mpaso (§ 1037). HesaBmemmo orn membprovrH BEpamenis

! Cpas. ouperbrenie wemm »w ascrpifickoMs narowoparexbersh, § 285
Alles, was von der Person unterschieden ist und zum Gebrauche der Meus-
chen dient, wird im rechtlichen Sinne eine Sache genannt. Kirchstet-
ter, Commentar, crp. 426 v, 2. )

2 Motive ko 2 xwmrd IV oribacmie, crp. 86. Verdusserung von seiten
des Freigebigen, also eine Verminderung seines Vermigens um einen ge-
wissen Bestandtheil.,. mdge iibrigens jene Veriusserung in Uebertragune
einer Sache oder in der Begriindung, Uehertragung oder Aufgebung eines
Rechts hestehen.
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das*f.Eigqnthum7"£iner,Saﬁhe oder eines -Reehts: zu iiberlassen,
510 OHpexbIeHie- HEYAOBACTBOPETOALHO YA&e TBNDy:¥T0:-T0OBO-
purh TOAbE0 005 o6Bmanin moxapuTe 1. Ypy igacheres: 207 Ha-
‘wero mpaBa, T0: OHO HE JAOTD 0npe;(’k;ieni£x‘ AapeHit, HodTOMY
Bb:HEMB ME He HalifeMt NPAMATO YEA3aHid Ha TO, WIOT. ymst
WeHie: 'MMYNBCTBA: ' JADHTENA COCTABAAGTS IPUIHARS " NAPOHIA.
Ho ‘mpn nooxbiyomert HMOKeHiM MH YEAKEMD - B~ HAHOND

- ¢BOX'D - CTATHE, M8H KOTOPHXD MOXKHO SAKNIOUHTH, Y10 B~ Ha-

mexMb mpasb jpapemia o6ragants Byb - cBolcTBOMD, EOTOpPOS
¢pannyscele  opHerkt HasHBalTh  desaisissement. Tagosa,
nanpandps, ¢ 991 Hammxs TPaBJaHCEUX'D 3aE0HOBD. BedRoe
Aapemie, EaKh MH ' YBUJUMD, COGHHCHO J HACH €b HOTEPEN
H3BBCTHATO NpaBa XA AApETeNd M HPHTOMD €b NOTEPEK’ He-
MOJIOHHOH, Bb CAMHI MOMGHTDH COBePUIHIS Aapemid.

II. Ywensimemie umymecrsa uspberEaro amua eerb Heo$Xo-
AUMO® . IPeIUNOIOMREHIe He OLHOFO JapeHid, a& ¥ JPYIEXD . HH-

- CTHTYTOBD, M TAABEHMD 00pasoM's Mcka whpmredelr 06D yHHY-

TOXORIN OPUYEACRH, CABIaHHHXD XOLEEHMEON ENB BO BPEID
(actio Pauliana). Ilomarie yweHsureHis WxymecTRa B PHMCEOM
upanh KAKD OTHOCHTEABHO JapeHia, Takb M ormockreisho A"
Pauliana 6uro coBepumenno ogu#aroBo. ® Baxuo 514 HACH 910
B TOMb OTHOMEHIM, YTO 01D oupejbieHia TonaTis YMeHbIIERIA
EMYIOCTBR, Kakbd yeaoBia A’ Pauliana, un ¥omews xbaars
3ARJI0YOHIT OTHOCHTOABHO Xapagrepa YMeHbUleHis HMYIeeTBa,
KaED npusHaka Japemia. Ho tagia sagawuenis mommo - mbAaTs
TOXBKO B PHMCEOMD UpPaBB, OPE ero eTpeMASHIM Kb OHECTBY

‘BPHHIHNOBE, ' M JOAKHO o6TeperaThea Ilpﬂﬁ'ﬁl‘&TB ED HEMD BB

t Koch, Recht der Forderungen, IIT § 231,

1 L. 8 § 2 D. quae in fraud. cred. Et qui aliquid fecit, ut desinat
habere quod habet, ad hoc Edictum pertinet. L. 6 pr. D. eod, :

-




HORHX'D 3AKOHOJATEIRCTBAX'B, BH KOTOPHXD HOHATIe YMEBBIMEHIH
uMyiecTBa XA MCEA EDEAETOPOBD HECPABHEHHO mimpe, uhwsb
TORe NOHATIe WP Japemim '

Ionsrie yMeHBINeHIA MAMYMecTBA JAPHTeNd, Kakb Nepexoia
Yero aMGO W3H ero HMYIeCTBA Bb HMYIIECTBO JDYLaro JIWIA.
ormmaaers o gapemia mwBimil paxbs ¢ibiord, UAMBOWEXD b
HING HBEOTODHA CXOJHHA UOPTH, HO He BIGKYNEXD 84 €O~
6010 ymembmenig mMymeersa. I'i5 EBTH yNeRBIIeHLT HMymecTBa
HIA OFHOTO H3B JEND, coBepmapmmx® cibiry, TaMs HBTL u
Aaperia. Ha ocmoBamim »Toro IpaBEIa BP UYACTHOCTH JAapeHif
HbTE: A ‘

1. Rorxa 6xaropacuonomenie 0IHOTO AMIE WO OTHONEHID Kb
Apyromy Bepamaerca BL Ahiicrsim, roropoe Boofme He kacaer-
cd o0BeMa mmymecrsa. Ha 9TOMH 0CHOBAHIM He COCTABAANTSH
fapenis JOTOBOPH ccyiH, HOEAMEY, N0BBpeHROCTH, Ge3mpoment—
Haro safima, a Takme pumcsiif nperapiit. Beb srtm epbarm Ges-
BO3ME3/IHE, HO He CYTh JApPEHIA, TWOTOMY UTO HE BAEKYTH 33
€00010 YMEHBIIEHMIA HMYIECTBA CCYRAIIAL0, TPHAMIMAHOIIALO IIO-
KXARY, MCOOAHAOIATO IOPYUeHie, AAWIUALO Bellb precario HIK
LeHsrs ®BD saend Gesn '/, Hecomnbrro, uro Bo Bebxb HTHXB
cxyuaaxs jbiicraie VRA3aHHBIXD AAND muberd mspberayno mmy-
MECTBERNYI0 WHHHOCT W TOTOMY Kasaxoch OH, aro Berbjicrsie
pacrparsl 9T0d NBHHOCTH BB NOAB3Y APYIHXD AANG 0e3% Bod-
KAT0 BO3ME3[lA oHM JNbaawrs HBROTOparo pofa eprny, Buk-
610 TOr0, 4roOH ymorpeGmTh 91y HWHHHOCTH Kb cBoH BHTOXE.
Pesyapratons sroff smeprss momers OHrh crbroBaTelbHo moTeps
M3BBOTHOR UPHOHIN, a TAKYO TOTEPI MOKHO' CUNTATH YMERb-
WeRieNDs BNMYIIECTBA, TAKD UTO, RKA3At0eh O, HEUTO He Mh-

t Cpaz. cakcomckoe yaoirenie, c¢. 1051 m 1511.

a

GHJIL,/ WIH HAROHEWD A JADHTeNT y&e BCIBicTnie 3agmiowen-

MAOTh TPHHATS # BB He SN TeHRENE BEiHe "Ry SAART Y Rapenia,
Ha camons pbab “onmano’ de ‘maws: Bed yiidaansst eibigni ne
TIpeNNONATATD  To ofilteny’ mpanaxy Tomeprbohinist dcoteropots

/ nawmiaro. Crophe MPeNIOTATACTEA, W10~ Tae¥ed™ Brbek  Mmetmo

moroMy, uro ximme e mwbBeTh BOIMOBHOCEYHoTRGHTE BB eBON

mmwyf UPHHATASRAIYI0 exy ‘MMyIecTBeRHYD WwhHHOCTH: osro- |
ny 3@KOHozxaweﬂBCTBa,' ompeibaas yrasamuEA" cBAEH, KARE Ges-

MESTHHA WAM WHCTO OfNHOCTODOHHif, e - TPEINOAATADIIA BO3-

- HATPaiENenia -wEpurenn (3aems), oramuaior: Hxw ‘i “Haperiit,

PaseNaTPUBAITE WXE e Rakh JADeHii, W ‘He' Kakb 0¢0OHe BH-
JH IapeHid, a Earm CORBPIIEHHO ocoﬁemmﬂ, CANOCTORTENBHHL
cmﬁmni Ho mpexmonomenie, ma koropoms momomres ramoe: pas-
Tmuie, ecrh ToAbKO praesumtio facti. Mosrony, - eeiir * 1ume
AABRSL BEMb BH CCYAY, Wh GeSUPONEHTREE 3aews, HpHEAMAT

- MORXRAY ¥ T. 1., TepAers Reaxbicrie 9Tord BHTOLY, “KOTOPYD

HecOMHBHEO Toxyumro G, ecam Om He COBEPIITNO 'YRABAHHEIX'D
cgUBJIom, T0 ero ABHCTBie MomeTH GHTH PAsCMATPHBAGMO W KAk
xapemie. Toapko B sroms cryda’l mempy morepen npuesr n
CABIKOD  NodmHA OHTR TpUTHRHAA cass’ (Causalzusamm en-
hang), H cBA3h Goxbe erporad, whwn BT TOND eaygab, xoria
TOTeDAREAR  MPHOHUL nooGme  OmBaeTs mpexmerows ieka .

ITa CBA3L JOXEAA COCTOATH BH TOMD, YTO €bh 3aBIHYGHIEMT

exbasm repserca moxssonamie CYMECTBYOME0  yike HPHGHIBI,
HIH CAMBUE 1peiMers ¢IBIRE BH TpamIAHCEONT o6opord pas-
CHATPUBAGTCS, KAKbD NPHROCANIA u3BbeTAyn TOCTOMHHYIO  YIpH~

+

FURERT
' ! Korna uorepaumas mpu6ems B0OGme GHBAETS UPEAMCTOME HORA, TO MOHS-
Ti& 4 WpuHEMaercH Bh Goabe MHPOKOMB cMmcah y#e IOTOMY, ¥T0 HOTepPIHHAH
UPB6HIL GuBaeTH UDEAMATOMS HMeKa TOTA, KorAa, Akro BReTs; o BaEh orsbi-
k2, MemLy TEME KAKT BE XADCHIA HW 0 whell Bmuh He‘mo‘m‘eﬁl;bgnfi. pban,
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woii mwh cUBAKM BOIHHEAETH ovofoe HPABO HA u3BBOTRY0 HMY-

I ecTBEHAYIO IWBHAOCEL, OTD REoTOpAro OHb H OTKA3HBALTCH.

ToIbko B STAXD CIyUAfXH HoTeps UPHOELIN HACTOABEO 0CH-
3aTelbHR, UTO HeJb3A He NPUSEATE, UTO 3ibep 0jiHO JMUE LpH-
HOCHTT HMYIIGCTRRHYI MepTBY B W0Ab3Y APYraro. B apy-
PUXE 0IyUadXh DPEOHID UDeLoraBlaercd Hawh OTHUND OmH—
sanieyb, ONHOI HAJEEIOD, W NOTOMY HA XBNE, OTHASHBAOILCE-
ef OB Takoll HANERIHN, ReIB3A cyorphre, KAED HA LPHEOCH-
mee meprny. Muorie WpHCTH HAYTH TAKB JaJero, UTO HCAL-
HyckaoTb H BraeMaro HAMI MCETIOUEHIS, NOHAMAA DUMCKCe
wosomenie ,quia nihil ex bonis meis diminuitnr 5 camons
whemons canexd . .

Bors ‘ofmia samwbuaHid, KOTOPEA JOJEHO ouxo e baars 00D
OTHOMIEALH JADeRif Kb APYIAMD Oe3ue3HBNDL NOrOBOPAMD MERAY
snssan. OnIee woeTBeTRIe HTOLO PASINYLA 3AKI0UAETCA BD TOND,
G0 3AROHOJATEBCTBY DABCMATDHBANTH »TH OTIRUHHA OTH A~
pemif eibany, KAH COBCDNEHHO CAMOCTOTCALHELL, I JAI0TL OT-
HOCHTeAPHO WHXD ONpefbAeHid, ONIMUBEL 01 TBXD, KOTOPEUI
oMM JAARTh UL NApemil; moxomeHix we NOCIBIRArO POXA Ha-
£01a1D whero ML b THXD HCKIOUHTCALHBXD GIYIAAXD, ROLAL
ori ¢rbIiH, Kawh A casads, BIEKYrH sa cofow ybiicreurent-
0§10 MMYHIGCTBEHEYI HOTEPI0 LA COBEPUAIONALO HXD. Pascuor-
PU'B, KAKD OTHOCATCH SaKOHOJATONBOIBA KB  UCPOUMCICHHAND
paIe erbaRanh BH UACTHOCTH.

Ceydy WAYWecrBa DHMCKIe WCTOUHHEH NPAMO HABHBAIOTD do-
natio, HO TOUBKO Bb OGUIHPHOND CMBCIE 91010 CIOBA. 10
soxashmacres TEMb, U0 Bb WBKOTOPHXD WheTaXh HCTOUHMEOBIL
o ecyrh rvopopured, uTe OHA HE “ecrn  gapemie ¥, a Bb TBXD

t Unger, § 95 n. 12.—Schilling, § 349 mn. f. x ,
2 § 269. Vatic. Fragm.: Constat, quod utendum filiae datum est (a matre),
non esse donatum.
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wherax’p, LEB  OHA Hasﬁsae'rcﬂ .ltapeHieM'L, Kb He# He npnnaraiﬁf'rca .
OTPAHHYHTENFHEE  NOXOMEHIA, KOTOPHSA DUMCKOS LPABO JAaeTh
OTHOGHTeABHO Japerifi *. OfEaE0 BH WEKOTOPHXD CIYIAAXD ﬁ;);jpnﬁ‘-z‘
CEOMY IPABY ¥ COYAA HOXYYAETH XAPAKTIEND HACTOAMATO LAPERis, HMeH-
HO cey;ia HOABHRANALO HMYINecTRa, Ham bl yuacrors 3exTn, nepefar )
BAGMHH BB TOIb30BAHIG, ITPEUONATASTCA UPHHOCAIEMD DAOKH,
TPUHOCAITAND MBBBCTHRIE J0X01B, KOTOPHIL I TepAeTD JHIS, I[epé,-
laomee Tagoff YUACTOEB BB Ge3Me3[HOe mOIb3oBamie 2. Touro
tak#e, -n0 MEbEiD CaBEEBEM, mpefmoxaranTes npnnocammm‘ﬁok-
CTOAHHGIA TOXOX® X KON, BCXBACTBie Uero M mpefocTaBIeHie MoMA
Bb GeaMesnroe HOJI‘bBOBHJHie pascMaTpHBaCTEH, KAED JApemie- 3,

1 L 1§ D. de don, int. v. et uxor.: si vir uxoris aut uxor viri servis .aut -
vestimentis usus vel usa fuerit... valet donatio.

: L. 28,22 D. de pactis dotalibus. Cpas. L. 9 § 1 D. de donat. Xapas-

TEPACTHIHO H ofuo Mbero m i b s
cipiendo uxor vel vir ex rem('iogzral.] OsHl;Z; i';c?tﬂ iﬂ;)sd(z e Fm');ctu‘s par:
; uxol ' N amen, (uOs’ suis ope-
ris at.:qulslerlt, veluti serendo; nam si pomum decerpserit, velex silva ce-
ciderit, non fit ejus, sicuti nec cujuslibet bonae fidei posst’essoris quia non
ex facto ejus is fructus nascitur, Tpmanuns panckaro npaBa TOT’!:, 310 1080~
AN 05 LOAAPEHHOH BEIH He DI3CMATDPHBANTCA Kak®h NpeiMeTs AAPeRia H He
ynemanm:)m IBHHOCTH NOZAPCHHATO, TAKD YTO ecid Japemie OyieTs 0GBAB-
AeHo HenbHCIBNTEABHRENE, T0 AAPUTEIs MOMOTH BETPEOOBATH OOPATHO TOABEO
floxapetuylo Benis, HO HE NOsyyeHHHEe Cb ea mioxw. Tossko fructus. mon
industriales loMuouift mckzmuaers u3n wncia JAPYIEX® IXOLOBD H PABCHAT-
S:::em HXbB, EAKB Y4cTh nox'mpennoﬁ BemH, Takb u4ro WhHHOCTH HXDb ncerm
smmzmli;:;:; ]:: ggmz;yo Zapenia. Takwyt ofpasoms Gesmesznoe I10AB30BAHIE
ran motam POHH HECOGCTBEHHHEA €CTh BCOrja 9HCTAA HMyUlECTBOH-
o oL COOCTBCHHEKA, a HOTOMY ¥ NpejocraBiesie NOAB30BRHIL -Ta-

S Coe uwbaie Camann odomson ‘

M3d HACYUHAA nOszgiﬂzfx.m!fgf OB; BaeTI,-!I’ B ”BM?“ ceital
A '05 ka. Ha yzosaersopeuie aroit norpeSucerm
e G m,usm YHOTDEGHT CBOM CPEACTBA ¥ HE MOEETE DPAICUH-
ponis (sem oy O yaomernopeua‘ Oesn womepreosamiil ¢ - ere cro-
e e omn xowers pons :: nogumuenm.m WIeHH CEeMCHCTBA), YAOBAETBODHTH
B ciow onepehs | y npioGpbrenia coGeTBeHHOCTH WAR UyTeMb HafiMa.
Ab 1102T0MY ¥ COGCTReHHMLD XoMa wwbers ero EIH 414 1010,

5
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Prymerie ZeroumEEEm COMMEATH ¢b JapeHiewh M precarium,
HO OIATH TOABKO b Tmero BEbmHel cropomn '. Yrasmpag Ea
ero ¢XO0ACTBO ¢b japemiend, onm Byberh ¢b THME yRABHBAWTDH
M Ha ero OTINGie OTh TOCKBIHATO, SALIMNUAIMEECS BH TOMD,
YTO Bempb, JAHHAd TPEEAPHO, MOEETD OHIb B3ATA BO BCAKOE
BPEMA, KaKH TONbEO 9Toro saxouerd japmii ee *. Camo cofow
pasywberes, U0 IPH TAKOND YeXOoBim To oGmeny mpaBmEy He
WomeTh OHTb PHUM 0 MOMEDPTBOBAKIN ¢o ¢TOOHH jawmaro, Eein
INNE JAXO Bemb Takb, UTO MOKETH €6 CHOBA B3ATH BO BCAKOE
BPEMA, BECHMA €CTECTBEHHO NPEJIOIArATh, W0 HTUMD OHO 00es-
neunBaeTs ce0b BO3BPATH BN BH CAyIal HeoOXOAEMOCTH BB
Heif, W ecxu He Oeperd BeNW, T0 BHAUMTS He HMBers elle B
gelt Hy®IH. Bnpouews u mpemapift Momers OHTH HACTOAMMME
gapediens Bh TBXD CAVUAAXB, KOTJY UMD OHBACTD CCYIA.

He cocrapigers papewia 100 puMcEoMy mpaRy W Oe3mesfimoe
TpefocTaBIeHie Bb I0Xb30Bamie wspberHofl cyMMH JeHers, WHAUE
€Ea3aTh Ge3NPOLCHTHHE 3aewb. [enbrm, Kakbd 0FBACHAETH 9TO
Casuebn, He IPeJNORATAWTCA TOCTOAHHO NPHHOCTIHMI JOXOLB,
He cumTalotcA Beerja Haxogmmmmuca BDL oboporb. Cp  aTHMS

YTOOR EAYH CAMOMY, HNW JIA TOro, 4roGH OTAABATH €r0 BD HAEMH, LaEEMT
06pasoMEs, €CIH TOMOXOZARHS IPEOCTRABIACTD LAY 0LHI0BAHIE LOKOMS XAPOME.
TO HEeCOMRbBHHO c(eperacrTs JIA HEIO YAaCTh CAMHXTD HEOGXOIAMHXB PACXOIOBH
W UPHTOMB € ymepGoMb JaA cefsa, xord clepemenic JIHma, I0Ib3YOMALOCH
HETAIEMD B HOTepHd XOMOXOSSHAA MOTyTsh OHTH He ofmuaross. (lIpm enmburh
cOepemenis N1 nOXB3YOWATOCA MOFeTs OHTH UPHHATA TOABKO T2 CYyMMA Ha-
€MHOH HIATH, KOTOpas oTBbiAeTH ero CPeicTEAMEL W UPHBHTRAM®, A HE Ta,
xoTopo#t rbECTBUTENBHO CTORTH OTAZHHOE Bh MoXbsomamie muamme). Savi-
g ny, System, IV § 146. L. 9 pr. D. de donat.: Jn acdibus alienis habi-
are gratis, donatio videtur: id enim ipsum capere videtur qui habitat,
quod mercedem pro habitatione non solvit.

t 1. 14 D. de precar:.. magis enim ad donationes et beneficii causam,
quam ad negotii contracti spectat precarii conditio. L. 14 § 11 D. de furtis-

2 L. 1§ 2D. de precar.

— 7 —

o “

BSTIATOND COLXACHO TO 06CTOATNBCTBO, UTO 00A3ATABETBO Kb

DIATORY HNPONGHTOBD He CUMTAGTCA HEOUXONEMEMND  YoI0BieN

saliMa, KAKG IIATeR HACMHON INATH cumTaeTca HeoGXONZMEND

YCIOBie)S HajiMa, W NPONEHTH BA RKAIETAID H&POCTRIOTH  eaMy
C000K0 TONPKO BB CIyUa’h HOMCHPABHOCTH JOLEHHES (usurae_ex
mora), Bb Hakasamie mocxbumeny. IlozoCHEND me oﬁpasomi He
COCTABIACTS JADEHiA JOCPOUEAA YIIATA JIOAra, KAKE Ha 9T
1IpANO YEASHBAIOTDS puMerie MeroummEx . Ho u Gesmpomenyei
3aeNb OyfleTs TapeHieND, EAKD CEOPO oOnyImemie npoueHTObe coe-
AHHEHO € YHCTOH WMYIIECTBEHHOW TOTCPE AIa BEPHTOLT, T. 6.
10172, ROTHa BbpETEN: OTKABHBaETCA 0T npioGphronmaro yme
EWH IPAaB3 - Ha NPONEHTH 2. |

f L. 81 § 6 D. 24,1. Quod vir uxori in diem debat, sine metu donati-
Onls praesens solvere potest, quamvis commodum temporis retenta pecunia
sentire potuerit.

% Josourmo cropmo, korxa EMemHo GNpaers subes rapenie. Capruba u efin-
6ax® AyMADTD, UTO HeNBIA TONYCTHTE TAKOTO o0Wwaro moxoEmenia, Kakoe Mu
cubianm BHme BB Texcrh, Capmmpu TOBOPUT®, YT0 ONYIEHie NPOLEHTOBS Gy-

AeTH IapenieMs TOPIA TOABEO, KOTAS KPeIATOPs NACT’h KOMY AHGO NOXB30BAHIE

RAUUTAJOMT yiKe UPHHOCAMENDL UpOUeHTH. Ecam me omn IPOCTO OUYCTHTE HA
fyRyuiee BPeMd COBPMEHHO MAN YHEHBUIMTH EOXHTCCTEO IPOERTORE CAMONY
ROITHEKY, TO Napemia me Gygers, arg. L. 28 pr. D. h. t.. Modestinus res-
pondit, creflitorem futuri temporis usuras et remittere et minnere pacto
posse, ne¢ in ea donatione ex summa quantitatis aliquid vitii incurrere.
llpornes Taroro msraans Carmapn Boszpamaers Yureps (§ 95 n 17). Oms me Iy-
MaeTDy 9TO OH SAKONb 28 cit. MONTBEPEIAIT BTOTE B3MIAAE. ITOTH 32EO0HE, IO
clopans Yrrepa, ue rosopmrs, wro OliymeRie MXn yumensmenie %/, He ecrs ,z(;pe-
Hi¢, & TOBODHTS TONBEO,YTO K WOKOGHOMY ZapeHin mHe NPAAATAOTCA HOCTAHOB-
aedia saroua renia 065 mucrnyanin, pyEoBoscTsyack sbpoarno 1hus coobpa-
&EeHieMs, ‘1'1:2 OuyIeHie NPOUEHTOBS PAICMATDPHBALTCH KAKD whinht paxs orakas-
HHXD Zapenilf IponenTors, cabiyomuxs ks yorarh, a WHCHHYaNiA He TpeGyeTca
TOrfa, EOTTa BAKOHHYH ROPMY NPEBNIIAETH TOXLEO COBORYNIHOCTS HBCEOIRENXD
oTrbIbREXE gapeniit, Uro sakons 23 cit. EMBeTs BB BULY NOCTAHOBIEHIA 3aXoHa

nagia o675 HHCHHYANIH, BTO BHAHO H3% €r0 CIOBH—nec in ea donatione ex :

Summa quantitatis aliquid vitli incurrere. Bsraaxy Casursr nporssopbuars’
H 32E0HT 2} § 1 D. de~donat int. vir. et UXOT., KOTODH# Takke TOBOPHTSH
06% ouymenin nponentoss. Unger, § 95 n. 17. R

Ty
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Hagomews 10 DEMCEOMY UpaBy He GHIO XapeHid B BB TOMD
cayuah, KOTZa ONHO IHNE TPEJOCTABILLO JpYromy GeamesnHO

TIONB30BAHIe CBOMME YCAYPAMH, HAUp. IIPH MOEIAXE, mOpywemd

u B IpyIEX'h exyuanxs. IlokXama W Topydemie Bb WCTOTHE-
KaX'h He AA3KBANTCA JAPeHiAME W BB OCUIEDHOMD CMEICI dToro
croBa. ONEAKO M KD TONG B BB JIPyrowsh cryuab momers Omth
IapeHie, KOIZIA OKASNBAEMAL YCIYId TAKOIO DPOIA, IO 33 Her
OGHEHOBEHHO GepyTes JTeHBTH, M KOIAa NpefocrapieHie Taxoil
YCIYTH COCTABIAGTH WHCTYIO WOTEPI Jiid JMIA OKABEHBANIATO
ee. Icrounggnm WpAMO HA 9T0 He YRA3HRBAITh, HO MB JONRHH
NPHEATH STO N0 amaXorim ¢b THNM WMOTOMEWIAMU, KOTODHA OHN
JAI0TT OTHOCHTEABHO CCYJH W GeampouerTHaro 3aiina. Hamp. eciu
IAOE, BHBIOME CRAAEH XA UPHHATIA UYREXH TOBApOBD Ha
xpamenie (horrei), upumers orp Koro mubo TOBAPH JAA 9TOH
whan Ge3B0sMESIHO, TO OHO JOLKHO DPA3CMATDHBATHGH, KAKD Ja-
putess. Touno marme OyZeTdb JapeHie u TOrfa, ROYJA JHIE,
npuAABmee Ha ceGi m3BBeTHOe WOpyderie, He Oyzeldh TpeGonaTh
¢b TosbpuTerd TEXD WBJEPRELH, KOTOPHXD CTOHI0 €MY HCIOJ-
neHie aroro mopyuewid. CaBEEBE mOIaraerh, 4r0 y PUMAAHD CYn-
TAJIOCH JTAPCHIEND M BeAKoe GesMesfHOe cOBEpUIeHle TAKNX'DH YCAYI'E,
5OTOPHA OTHOCUIMCs Kb umexy operae fabriles. IlogoOmEi yeryrs
¥ DEMIARD BCOTNA CUHTAIOTCA BO3MESNHEME ¥ COBEPIIEHIE HX'D
HETOUHWEE CPABHEBAIOTH ¢b WPEIOCTABICHIPNT, JeHeKHOR CYMMBI,
KoTOpO# ORE cTOATT |

Ofpamasrcs Kh HOBHN 3AKOHOJNTEILCTBAMS. MH KOBCUHO He

~

1 L. 6 D. de operis libert. (38,1): IFabriles operae ceteraeque, quae quasi
in pecuniae praestatione consistunt... L. 26 § 12 D. de cond. ind. (12,6):
Sed si operas patrono exhibuit, non ofiiciales, sed fabriles, veluti pictorias
vel alias, dum putat se debere, videndum an possit condicere? in proposito,
ait, posse condici, quanti operas esset conducturus... Cpas, L. 53 D. de
R. J. (60,17). Savigny, cip. 35 u 36.
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HalljeN's Bb HEX'D TAKEXD UACTHHXD WOCTAHOBIGHiH, KaKb . B
PHEMCKOND Wpaph, HO HecOMHBHHO, UTO ¥ OHE He OTHOCATDH Pas:
eMoTpBEHBA mayu cAbIEH BB Japemiant. HoBHA 3anomOIATEND-
¢TBA, 'BAKB MHOCTPANHESA, TAKD H HANS, IA0Th JapeHin, Eakb
cmenmduueckoif ¢pbars, ocoboe mbero Bb cmerews mpasa. Omm
NPHSHANTS JapeHie, KAKh MH YBEIUMG BB cBoeMb whers, mim
3a 0COOHHE 10TOBOPD 00A3aTeIBCTBENHATO IPaBa, OTIMYANIIIHCE
0T5 BCEXD JPYrEXD 00A3T6XBCTBH IO JOTORODY, WAM B4 0CO-
Omit cmocoGh wpiofphbrenia mMymecTsa, TPOTHBYNOXATAEMHI 00A-
3RTeIRCTBAMD IO JOTOBOPY. BB 000MXT cxywadaxd dcmo 010,
uro ecim ThEe SAEOHOTATNLCTBA BHUBIAOYS KAkb COBEUIEHHO
OTEBABHHG HMHCTHTYTH DAsINUHEA Ge3MesTHHA cIBIEN, KA
HATIP. CCYAY, HOKIAEY, MOPYwemie m T. A., T0 OHN HO GUHTA-
0rh ot cfbasE sa japemis '. Bopowews aro me HeEIOuUAeTH
BOSMOEHOCIN JTAPEHid M WDH NOLOCEHXB ¢XbIEaXb, HpH THXD
UPENTONOREHIAXD, UPH KOTOPHXD BOSMOME) GELIO 31bes mape-
Hie 1o pumekomy wpasy. HBckorsko eabioxs MOIyTh cOBIAIATH,
OIHL W Tame cIbIia MomeTs HTH coymodl m aapemiemd Bwberd;
CABIYeTs TOABKO HOMHEYH, UTO NaHHAA ciBIEa Oyrers JapeHi-
tMDB He TOTOMY, WPO OH& 6CTH €CyNa, 4 TOTOKY, uTO EpoMb
YOXOBIE cOyAH, oHa coBMbIaeTs Bb cefh m yemois gapemis.
B wacrrocrs CakcoHckoe 3akoHOJATENLCTBO CYMTAETT IAPEHiewS
RefieHie IBID 3a JpPyroe Amiue, ecuu IPH HTOND He MMBIOTH Ha-
wbperis Tpefobarh BOBMALDARIEHIA 3a YNOTPeGICHWE Ha HTO
mspepmen (§ 1050), pabEo ®Raws W omymemie WPONEHTORD Ha
fynymee mpewa (§ 1051), ITo mpoarry 0aBapcRaro KOfexRca Ges-
WO3THAL CCYa Bemel, GesMes(mBLA VeIyTE 1 Bememie IBID Mo-
IV PABCHATUBATBCA, KAKD JAPEHIA, HACKOBKO OHH BAEI0UA-

! 3T0TH BRMANT BHCKASHBAACA NHCATEIAWH yxe usfasa. Bocerus, de
donationibus, N I.
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075 Bb o0 omymesie ofmumAro JIf 9Tmxb biicTniff BosHA-
IpamIeHis (art. 92) % Uro macaerca o GesuesgHaro mpejo-
¢TABICHIA NONB3OBAHLM JUIHHME YeIyraMd, T0 0 HOBHXD 3aK0-
HOJATeNbETBAXD TOLEHO CEASATh RAKeTea Tome camoe, uro Ca-
BEHBH TOBOPETS O PuMcEOMD Ipanb., VImenno HOBHA 3AKOROJA-
TeIbCTBA OTHOCHTEIBHO GOXBIIMHCTBA IMYHHXD YOAYI'D, HACKOLLRO
oBE ENBOTH OPUNMUCCKIE XAPARTEPD, BHAITD TOALKO BO3ME3J-
HE JIOTOBOPD XWUHATO Haila, OHH IPEJIOATAIOND TARMMD 00-
PR30NB, TLO IMIHEA YCAYTH 1O 00meny TPABUAY TPeGYLTH BOs-
HATpABIeHis, T Gesmesfuoe coBepIIeHie MXT ecrh japemie, Me-
RI0UEHI® COCTaBAANTS TOXBEO TARLA YCAYIM, LKOTOPHA Qmrypn-
PYOTE BB 3aKOHOJATENHCTRAXD, EAKD IPEIMETH  (esNesiHEXb
¢IBIOED, W TAKiA, KOTOPHA MwbOTD HPABCTBERHBH I BooOIie
HelopuINUeckii xXapakreph 2, BB Jomoimemie KB  CKA3AHHONY
crbryers npméaBumrh, UTO WO HANTEMY BAKOHY JONAHO CUATATH
JADEHIeND W BeARoe GeaMe3NHOE IIPeJOCTABJeHIC HEJBHLUMATO MHY-
MECTBA BB MOJH30BAHIE, MOTOMY IO HXIT 32KOHD He 3HACTD COYAH
HOIBIKUMEXD AMYIIeCTRD.

2. He Oymers pxapemia M BH TOND cAyuaD, KOTZA ONHO
IMHO TOXBEO ONWYCRAETH BOBMOMHOCTH NPHDANIEHLT CBOECTO HMY-
MECTBA, OTYET0 INONYyYaerh BHIOAY Apyroe mume. Iiro oTrasm-
BaereA OTH OXHOIO NPHPAIEHLI 6BOETO HMYWIeCTBA, TOTH He
| ymeRbU@eTS ToCThIEee, & TOARKO e yBexmampaers ero °. Io-

i Cpas. c. 4468 rpama, sakomoss Octsefickaro kpad,

2 MpumBpoMs ycayrs mepsaro poja MOKETs CIymuTh nopyvenie. Menmoanme-
Hie uopyuenia camo no ceGb me paers upasa Ha posuarpamienie, Ho B Btbep
ecrw ucnorHmBmifi wsskeruoe uopyuyenie mybers nouemy amSo mpaso TpeGosaTh
BOBHAIDAMAENI, HAND. aJBOKATT sa Beiemie pbua, onyuwenie aroro rpefosania
Syzers japeniens.

3 L. 28 pr. D. de V. 8.: Qui occasione acquirendi non utitur, non in-
telligitur alienare.—L. 5 § 18 D. de don. i. v. et ux. (24,1): neque enim
pauperior fit, qui non adquirat. sed qui de patrimouio suo deposuit.
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9TOMy BD. PHMCEONG Tpapb OTEA3S OTH UPEPAMEHIL b HMy-
TIeCTBY, cxbiagENE BB TIOR3y CYIpYra, Gmap smoant AbfoTRE-
TeNeHb, W 3aTBWb TAKOr0 POL3 OTEA3S HE JABalbh LOBOJA Kb
actio Taulia,na, Ee MO OHTh OCTOpeHD BBPUTELIME ', Oribas-
HHe CIy9al OTEA3A OTD BO3MOKHATO NPMPAINEHIA MMYMECTBA IO

. PUMCEOMY TpaBy Morum Outh cxbpyomie: a) Orpevemie oTb

HacIrbreTBa MAN OTEA3a Mo sanbmamin, Berbicreie gero Hacrba-
¢TBO MIM OTEASH TOAYUAGTD. [PYyIoe XWie °, €CNH TOABKO Takoe
orpeverie He JblaeTca MO UPeIBAPHTENBHOMY COTIAIIEHIN €H
nocrbyamns. b) Hawbpernoe Heucrmoxmenie BhpHTereMb YeA0Bid,
0T KOTOParo MOCTABICHO Bh 3ABHCHMOCIb HCLONHEHie 063aTeb-
¢TBa  TOLEHMEOMB °. ¢) Hawbpenmoe Heupemﬁmeﬂie TACTO

JUYHHXD HCROBD, T. €. T&EEX’I), EOTOPHE HE IEPeXoiAlh ED

1 L. P, pr. D. quae in fr. cred. (42,8): Quod autem, quum possit ali-
quid quaerere, non id agit, ut acquirat, ad hoc edictum non  pertinet;
pertinet enim edictum ad deminuentes patrimonium suum, non ad eos,
qui id agunt, ne locupletentur.—L. 134 pr. D. de R. I. (50,17). )

2 1., 5 § 18,14. D. de donat. i. v. et w. (24,1).—L. 6 § 2—5 D. quae
in fraud. cred. (42,8). Copa orgocarca W Takie ciyla®m, EOrja OXHO XEHE
yrovapmsaeTs sarkmaTesd OCTABATS HACIBICTSO WIM OTKash ByBCro Hero
TPEThEMY JHNY, HIN KOIAa Hacibiumss WiM aeratraph HambhpeHHO He HCHOX-
HANTH yCA0BlY, B 3aBHCUMOCTE OTh KOTODAro NocTasieHo noiydewie macrba-
crea mim zerara—l. 831 § 7 D. de don i. v. et u. (24,1), L. 1 § 6 si
quid in fraud. (88,5).—Iloxomenin, 9o orpevcHie ors HacrbicTRa He pas-
CMATpPUBAETCH Kakb jJapeHie, ¢s mepsaro Bariaga npormsophumrs sakoms 14
§ 8. D. de fun. dot. (23,5), koTopiii roBOPETDL, 4TO €CIM IKEHA OTPEIETCH BE
NOAB3Y MYEA OTH HACIBACTBEHHATO WMYMIECTBA, HABHAUCHHATO eff Bb npnxaﬂqe,
TO BTO WMYIIQCIBO BCO [AEH CUHTAGTCA NPEIAHRMB KEHH. DTO MHEMOE . Hpo-
raophaie Casmupz ofwacusers vhms, 9ro MeHa orperaerTca 345Ch OTH Ha-
cabacrra gag TOTO, WTOGH YUPOCTHTL nepexofs HacIBICTBEHHATO HMMYIIECTBA
¥b Mymy. Bmbero Toro, wro6m npioGpberm acabicrso m sarbur mepepats
ero Myiy, OHa OTRA3HBAETCA OTDH Hero M ero npamo mpioGpbraers My=®T.
Savigny, crp. 30.

#L.6 §1D. quae in fraud. credit (42,8).—L. 1 § 8 D, si quid in
fraud. patr. (88,5). )
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HacKBIHMEAND, & TAKOBHME BB pusckoyd npash Osum querela
inofficiosi testamenti m actio injuriarum . JIpyrie megm pas-
(MaTDPUBAIOTCA, RAKD COCTABHHA UACYH MMYyliecTBa, MemAy mhusp
Kakbh NPU VEABAHHHXD HMYITECTBEHHOe IPABO ABAAGTCA BIEDPBHS
pexBjeTBie  NpeABARIGHIA TWCKA, & BTO WPeLBABICHIE 3aBHCHTEH

OTh TPOH3BOXA 3AWHTEPECOBAEHArO Jmna %, Bupouems, RakT cKOpo -

OTRBTINRE 70 TAKOMY MCKY OyAerh OGBHECHD CYAeCHEIMT TpH-
TOBODOMB, TO JIA WEVIA ABAAETCA YiKe HMYIECTBOHHOE ITPaBo,
¥ OTEAD OTDH HTOTO IPaBa OYAerb YMEHBIIEHIEMD WMYITECTR:
MeTIA, CABIOBATENBHO MOKETT DAsCMATDPHBATBCA KakD jJapemie °.

'

'1..1§8D. 385.

2 Savigny, crp. 31 w cabn.

3L.1§ 7D, 88,5. Oro mbero roeopars, Kakh EKamered, o BCEXD HCEAXD
fiess Hexmovterin—Ilmarrurs (§ 349 n. g.) noaaracrs, 4T0 He Gyierd
aaperiemk H taxas cpbixa, KOTOPOM npelocTaniseIcd GEsMEIIHOC 110JK30BAHIe
AyAymMEME imo,uamvx ¢t #srbernofl Bemm, ecru ToxpRo Wra crhiaka He Gyiers
YCTABOBLENIENS RCIMHATO NIPaBa, Y3yPpyRTa. BSrIalt 9ToTh 0BAKO TPEJCTAR-
AgeTca HH H& 4YeMDh He ocHoBamEEMB. L. 11 D. h. t. n L. 17 pr. D. eod.,
Ha Boropue ccmnaercA IRAnmurE, roropurn O ToW). TOALKOG, YTO WAOKH Cb
nojapesnaro wymbnia me yBesmumzanTh cobon ofnewa Napa; UOPTOMY, €CIH
aapenie Gyxers O00TARAEHO HEXBHCTBUTENBHEND TAH UOJICHANHME BOBBDATY
KD MAPHTENO, TO OZAPCHHHI HE MORCTH OHTH DHHYIJCHD BOSBPATHTL HOXY-
MeHUNE HML CB NOZADPCHHArO Wyymecrss maoi. Toxe npasuio oTHOCATENSBIO
UI0XOBH Ch OTUYEACHHArO BO Bpexs kpeimropaxt mybuin paers L. 25 § 4
D. quae in frand. cred. (42,8). Beh arm shera, a soropua ceanaerea 1lms-
Anurs, BMBOTE BB BEAY TOTH Cryval, Korjd HENOCPEACTRCHHHMT IDegMETOMS
fapenis mam oruymuenia Gyrers usvbernoe unbmie, a ve oZEN MWIOAH ©b Hero.,
Eexa me npegmeroms cypbixnm Gyzyrs seuocpeiersento mions, ro sybeb mo-
ers Omre n japenie, arg. 1.9 § 1 D.h. t: Si vero non fandum, sed frue-
tus perceptionem tibi donem, fructus percepti veuient in computationcm
donationis. Ihiyro He 12e1H HAMD npasa ppuusts 3xfes smbert en Tuanan-
roms  yeramopicwie ysydpyrra. Cpae. eme 1. 92 n 28 D, de pact. dotal.
123,4), noropse OGBSEASOTL He EMLOMAMME CHIH upcrocrasicnic menb MyRENT
HOAB3OBANIA ILICAAME HIM JOXOLAMH C'b BCNH, Faupol emy BB npmaance. Hlna-
JMEre obtAcHAeTs BTH MbeTa 0COSEHMNOCTAME HPHARUAT0, MOEAY THMB Kaki
Ha camowt abak phmenmia sraxs wbers ocuosmpanres ua  nerbficrsnrein,-
HOCTR Japeniit MERLY Cynpyrawm,
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Kagb 10 puMcoMy . TPABY HE COCTABIAGID [IapPeHis OTEAYP -

0T OHOrO -IpioGpBremia  WMymEcTBA, TAKH W 10 HOBEMD 84
K0B)AaTe bCTBaND.  HEKOTODHA H3D HAXD IPAMO TOBOPATD 0%
TONb, HAITD. ¢AKCOHCKO0® NMOGTAHORIAeTH: Es ist keine Schen-
kung, wenn ein Vermogensgewinn ausgeschlagen... wird
(c. 1051), wmemny vHMT Kawh OTEASH OTH NpaBa YEe Ipi-
o0pBreHHar0. (HAUp. OTD CepBATYTA) MOEETH GHTH AApPEHieND
(c. 1050) ", TlocramormeHie cAKCOHCKATO SAKOHOIATEMHETBA GHIO
eme pambe BHCcEasamo npycerums upapows (I, 11 § 1089),
a 3a1BM TOBTOPEHO UPOSKTAME TECCEHCKATO ¥ (aBADCRADO. KO-
nexcoB 2, Toime camoe IDABEAO MH MOEEMDH BHBeCTH H HST
t.. 939 aserpificraro 3akomomatensersa 3. Commbria RacaTembHO
IPHAOKHMOCTI DA3CMATPHBAECHATO NPABMAA ROSHUEAOTH 110 OTHO-
WeHID b ()PAUINYSCEONMY BAEOHOJATENbCTBY. (DPANTY3CENMB Ko-
TEKCOMD  BANDETIACTCH M OGBABAACTCA HUYTOMHHND JapeHie 6y~}
AYWEXT, BeWEH, T. 6. TakuXb, ROTOPHA Bh MOMEHTD JApeHis
He - TpHEAJIEEATD enie gapurerio (biens & venir, c..948).
Ioas oro mocramonxemie woNeEca BHOAEH MORXOTHTT OTEA3D
OTb YCAOBHALO WPaBa, WOKa He NCIONHEEO eNle yCaAoBie, HO He
MOIX01M1D, KARD RAHOTCA, oTpevenie orh nacabicrsa, OTEDHB-
laroca no saxony. Hacrbposamie mo sarony mo (hpammyscroms
Hpah UPOMCXOAMTT ipso jure, XENe, Jif KOTOPATO OTKDHIOCH
HacxbiorBo, sacrymaerh whoro yMepmAaro ToTuach M0eEl ero

! KoumenTarops cakcomckaro EOferea oTHOCATD ¢. 1051 kak® KT Oorpeve-
HiD ors wacabacroa, Jerata u T. X, Tak® ¥ kb HambpemHOMy neEcumornemin
sbputesenr yeaosis. Siebenhaar, Sichsisch. Pr. R. c. 587.

? Teccenckifi npoerts c. 94.—Dasapekiil upoests c. 92,

* Wer auf ein gehofttes oder wirklich angefallenes oder zweifelhaftes Recht
Verzicht thut, ohne es einem:Andern ordentlich abzutreten oder dasselbe dem
Verpflichteten mit dessen Einwillizung zu erlassen, ist fiir keinen Geschenkge-
ber anzusehen.—Kirchstetter, c1p. 4927,
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cweprn '. Iloatomy Easatocs GH, uTO OTEA3B RacrbymmEa OB
HAcXbAersa, KOTOPO® HAB EAkb GyiT0 yame.mpioGplremo, oyrerns
ALA HETO YMEHbIIEHieN® HMYI[eCTBA, & TIOTOMJ MOBETH pascMar-
pupathed, Kawb frapemie. IloxoGmstl apryments onmako He 0y-
Aerh COTIAceHh ¢b WeTWHOE. Pumckoe npaso Tome smacrd ma-
CIBIRHEOBD iPso jure, a wemny TBMB 0TRAZE oTH macAbEcTRA
He cumraerh Japemiews. Bbpmoe pbumenie sammvaomaro mach
BOMpoca MEL MO®eND Halitm BB ¢. 7SO0 dpammyseraro roperca.
Cratea 912 roBOpHIT cxbiyomee: , laps, IPOLAKY HAN Iepe-
Aaud OFHUND M3D  COHACHBINHROB CBOWX' UPABD HA HACK-
CIBO MUY IOCTOPOHHeNMY, WM BCBMD CBOMNG  comacrbimmeans.
WM HBEOTODHMD W35 HEX'B, O3HAYALTH €5 €ro CTOPOHH ITpR-
narie Hacubrersa. Towme mpapmro mwbers mbero 1) mpu orpe-
UeHIN, JAKe JADCTROHHOND, Bb NOFB3Y OLHOTO WA NBEKOIBEMNT
3D ero coHACXBAAMEOB. 2) IIpm orpewenim wb momesy Bebxs
er0. CORACIBIHNEORD GesPABIMUNO, eCAM OWD 10JyuneTH 33 CBOC
orpevenie maary“ 2. Man oavoff etatsm COBCPINGHHO SICHO, UTO,
X0 (hpaHnysckilt  saxoHD W IpusHACTS  HacxBiosamie  ipso
jure, HacrbiRmED We MomeTD pacuoparnTLes  HAcABACTBOMS He
npriasD ero. Bb npaiimews exyuab camoe aro pacnopakerio

PaseMATpHBAEreA kawh mpnrAtie macabrersa. Cn armwn pacro-

DilikeHieNs YDABHEBAETCT 7 OTpeueHie 01T HACTBICIBA BB MONL3Y
E3BBETHHXD Juh, MmO IPE GE3BO3NME3THOND O'TPEUPHIK 3 THMH
IMNaMa He Opau peb conacx bk rapurens. Taxuw ofipa-
30k OTKAZD 0T HACTBACTBA Db 1OXB3Y MBRBETHEXD JUICB, KAKD
OTEA3B TONBKO 0T Oyaymaro wpioGphremis. 1o (panmyseRony

! Le mort saisit le vif. Code civ. a. 794. Les heritiers legitimes sont saisis
de plefn droit des biens, droits et actions du defunt..,
% 9ra cramea Code ¢ivil pomra sn Hra’pAnckiit k. ¢, 936 » 937.
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pasy BooSme me Mucmmws '. Uro me gacaercy 710 GesBosmess-
Haro OTpeveHia oTH HacrbicTBa B noxs3y  Behxb conacn’h;mﬁ,—
OB, TO 0 TawoM: OTpevemin (hpaniysesiit EOIERCh HE HOCTA-
HOBIZETH HHIET0 o0coGemHaro, TI09T0MY OHO YPABHMBAETCA - ¢h
OTpedeHieNns crbiaEEREMT o3t CImmaitmaro ompenbrenia, Taws
KaED DOSYABTATD XD GYAeTh OJHHAKOBS: HaCIBHCTBO HOMyYanTH
Bb 0GOEX'D GIy9asxb ofmw m thme amma 2. Barbus EaKB To,
TAKD W LPYI0® He DPajeMATDHBAIOTCA, Kaib Japenia, morcuy aro
b NOCTBIREME ypaBHEBaeTes 1o ¢, 780 moxpEO OTpeuemie BT
TOXB3Y OXHOTO HINM HECROIBKAXT COHACTBIHMKOBT °, ,

To orHomenin % HalleNy 3aEOHOJATCABCTBY TaERe mETE
OCHOBAHIA OTCTYMATH 0TH moNomeHif PHMCEATO NpaBa H mpemie
BOETO 10 OTHOEHIM KB OTpeYemin 0T Hacrbpcrsa, Hams saxons
TIPeLOCTaBILELTS HacabimmRy AJBTEPHATHBY NPHEATD HacKBICTBO
WIL 0Tpeusca orp mero. Hmuero CPeJHAT0, MOT0OHAr0 dpanmys-
CEOMY OTPEYeHID ‘BB HOB3Y WIBBETHRX'S JEOB, HAD 3aK0HD
He 3HaeTs. Iro BEEHO mM3D Toro, 9ro, mosBoaTA RacIBEEmEAMT
TOIBLO NMDHHATH HACABECTBO man OTPeUBEA 0T HETo, 3aKOHb
bnaers IICIﬁJIIOquie’ Axi ryGepuii Yeprnrosckoit m IToxrancroit,

! Hosromy ranoi OTRA3%  HOMKEHS OHTB COBEpIEHD B doput  xapenia.
Zachariae, IV, crp. 76 n. 14.
2 Taws me.

3 kn romy me BHEOLY, HO 0O APYrEM® coolpamenians, npmxoxars Bomse.
»Otpeuenie, TOEOPUTD: OHB, He coBMbmAaeTh BL celd CBOMCTSS Hapenis. oTpe-
KaoCh 015 cRoero mpasa m erg TOIy4acrs JApYrod, Mo moaywaers nm caIy
SAKOHR, ¥ He 1o Moeii moxk, 3nbes wbrs um Aoroeopa, mm japenis. i mory
npexycMoTpbre Bakonuss nocabaersia Moero orpevemia, a MOTY OHTH HOOyaE-
ACHD KB HEMY uymeTBOM® bacmozomenin K5 MMLy, KOTOpOE xoAHO 3aCTYNATH
Moe MBero; Ho n BB aTOME caygab ato amne woxyyaers TPaB0 HENOCPeNCTBeH-
HO BE cuiy saroma.. Tome camoe OyZeTs W Torxa, KOorga MoTHBH OTpeTenia
Oyryrs PAMO  BHCKA3aHH, HOTGMY 9TO MOTHBH HC M3MBHAOTG HUYEro Bm
36T5% Bs sromr cument cocrosxnce phmenia u po dpannyackaxs cyxaxs.
Grenier, 1, erp. 14 uprm. Gilbert, Code civ. annoté, crp. 409,
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AOUyCKAd BH HOX'D TePefady WIM YeIYIKy HACXBIHEKAME CBOETO
npasa ma Hacrbuerso Tpersmyb xumams . IlomoGmas mepegaua,
¢cOBEDIIACMAH VINTOYHOKW 3amHchio, O0IM3KA KB  (PaHIysCEOMY
OTpeveHild oTh HAcIBICTBA B JOIbSY W3BBCTHEIXTD JHND, OTIHA-
qaeTcd OjEARO THWh, YO Jmme, YCIyuamwmee €BOe UPABO IO
HACIBICTBY, He CUBTAETCA DPHHABIEND ero, a IOTOMY yerpa-
HAeTCA OThL BCAEOH orTebrerBeHOCTH 3a J0ATH HacabrojaTend.
Besvespgmas yerynea mpgsn Ha HaABorBo BB TyGepHixb ‘ep-
auronekoii w Ioaramcroif womerd OHTE TARIMB 00PAsONb 'HC-
THME JapeHiews, HO BHD 9Tux® TIybepiif orpevemie orh Ha-
¢rbIeTBa BIEUeTH 33 €000W TONHKO YCTpaHemie JHIA OTpekiia-
roct orby macabiersa 2, apyrExs  mocwbiermiff  orTpevenia 1
5TOT0 JWNA HAIH 3ak0HD He 3HaeTd. Iloaromy orpermiifes He
MOKeTh OHTb  pascMATDUBAENMD,. KakD JAPHTeNs, OTHOCHTEIBHO
TOTO JUNZ, KOTOPOMY OTpPeueHie WOCAYEKIIO BB 10AB3Y. Mmoro
B3IAAJA 3MKOHN OCT3efficKare Kpad, KOTOPHE XOUYCRAIOTDH jape-
uie ®5 BEAB orpevenia orp mawbermaro pasa BB UBI 0
n0Jp3Y, pasymhs TOXL OTpewPHIeMD OFh TpHaBa MCKAY TPOHUMD
M OTER3bh 01D HAEIBICTBA NIM JeTara. JTOTD B3TAAND ABIACH
weabaernie moro, wro pmmeroe mupamemic . domatio® momin
KAkt JapeHie BB rheHows cMperh Tamn, 1A% ono ymorpediseres
JAs uB03HAUEHIA JAPeHis TONBPKO BB OGIAPHOMD €MHCAB 97010
er0Ba S

l'opasgo tpyrmbe BRIBCCTH WO HAIMMB ODUAMB 3AKOMAMD HPARML
BB OTHOMICHIM KE OTKa3Y OTH Jeraronth. Hame 3aR0HO1aTCALETBO He
IbaaeTH pasxmyid MEBLY HacABAUMRAMU BL 20aB 1 BE oupeghicnnows
Hnymeersh, wosToMy Kamgbdl noaytaomii youack wmo aubo wo sa-

1 G, 1255,1208. pama. sakon. Cdopruks cenarckusn phoenin, I N 598,

2 C13GR,

3 Jaroms ogrsefick. c. 1468 u umTApoRasnni K1 neh 1.5 §§ 183—15 D.
deoddovoeton (24,1).
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Bhmanimo, .mnm OB 870 OBIZ0 HENOCpEICTBEHHO M3D Hacﬂ;}m’meﬂﬂaro,f
HMYIECTBR, CYUTACTOA HACKBJHMEOMD. Orrazamm no sapbmaniio ﬁyAyfm,‘ '
Y Hachk crBjoBaTedsH0 TS TOXLRO ~BEAud, KOTOPHIME sanﬁmaren;; .
0013BaeTs CBONXD HACKBIHHRORS Bh 1OAE3Y UBBBOTHRIXT m;*r;n';

Takums obpazows oTwask mo 3apbmanin nwBITH Yy HACH BUAG UPABH
0 00A32TeIbCTBY, ~BOSHMRAKIMXD BH MOMEHTH OTKPHITIA - I HpH-
BATiA Hacabacrsa, (rpedenie e oTH BOZHUEMATO TNpaBa 1o obdaa-
TEABCTBY MOMETH Da3cMATPHBAThCH, Kak'h YMeHbIIeHie MMYIUIECTBA, CAk-
IOBATEABHO -MORETH OHMTL u japemienms, [papuminHocrs Taroro BHBOJA
OTHOCHTEJBHO OTDEYEHiA 01D JeraTa OJHAKO MORETH GHTL MOEBEPrHYTA
coMrBHIAND Ha “TOMD OCHOBAHIN, UT0 JeraTh ABIABTCA NPABOMB WO
0043aTedbCTBY M Y DHUMCKHXD IODHCTORD, H ThWH He Membe moCaB)-
Hie He pascMaTPHBAKThH OTRA3H OTH Hero, Kawh fapedie. Bawp OB 10
HE 0bL10, 0TRa3h OTH JeraTa Hedb3f CTABNTH HA PAAY Cb OTEA30MB
oTh Apyraro npioOpbremmaro mpasa. Ilpemie Beero oTkash 0T JgeraTa

He IIPEeCTaBAfCTCA TAROTO pPoja HOJ‘RBPTBOBHHiGM'L, EaKp IIO?EGPTBOBaHie

IpaBoMD, KOTOpoe OhLI0 yike Yy HaCh Bb WMyulectBs M KOTOPHIME MHI
10ab30Batuch. Ml Beerna Jerue OTE43HIBACMCSA 0T OTKPHIBIIATOCH HAMT
npiobpkrenia, ubwb ors npiobpbrennaro yme umymeersa. OTEash 0Tb
erata pT0 TOKE, YTO OTKA3H OTH BBITORHOM cxbarm, —cbsamusf Las
T0T0, YTOGBI HTOI0 GIBIKGI) MOTIO ROCTIOAB30BATHCA APYTOE AHLE. iiepraa
3Abch He TaKb BeAUKA, YTOOB MMy OTRashBAIOINMMCA K HpioOph-

TAWEND BeIBACTBiE TOr0 BO3EHKJIA Takad #e CBA3b, RARD MEMAY

lapuTedeM M ofapeMubivh. Ob ApYyrod cTOPOHM, XO0TH BH MOMEHTH
OTEDHITIA MAM UPWHATIA lacXbICTBA M BOBHMKACTH TPABO HA XeraTh,
HO OHO BOBHMKAeTH BCE TaKW WONG YCIOBiEMD HPHHATIA 5TONO Xerara,
TakDh KaKDb NPaBO ST0 YCTAHABINBAETCHA QKTOMb OJHOCTODORHHMEB, 3aBh-
waniens, Taxums o00pasoMs KOHEpEINAr0 TpaBa Ha OTKA3AHHOE Hyy-
ljecBO Gesb NPUHATIA Zerara He BOSHHKAETS, A CaOBATEAHO OTpe-

qeHie OTh JeraTa He MOKETH Onath pasemaTpuBaeMo, Kakb YMCHLHI&HIB v

HAIWYHATO ABHCTBATESLHO UPUHALIEKAIAr0 OTPEKAMIEMYCA HMym[e-
crBa. IlooTomy sibch Hempmiommus orpammuenmis fapemilt, EMbiomia
UBABI0 HPefyUPEIUT JerKOMBICICHHOE YVMEHbINeHie JHIEMD CBOEro

t C. 1085,1011 npam. X t. u. 1.
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HNYUIECTBA TOCPEISTBOND (e3Me3IHEIXD oruywaeniii. Taxuns ofpasons .
RABETCH, MBI He OmmOJumeh, CRasapb, YT0 110 HAKMEG 33K0HAMD H
HPeICTaBAAeTCH OCHOBAHIA OTCTYNATH OTH NPABHAA, IPHAATATO DHM-
CREMB TIPaROMD ¥ OGOJBIIMHETBOMD HOBHIXD 3aKOHOJATeJsCTBDL. Hime
menbe OCHOBAHIA OTCTYDATH OTH PUMOKAT0 NOJOEHiA OTHOCHTEJIHHO
IMMHEIXD MCKOBB, TAKD KaKD 31BCH BOSHRKHOBCHiE WMMYI(ECTRGHHAro
IpaBa TOCTABICHO BB NPAMYI BABHCUMOCTs 071 cBobogparo Tpom3BO-
JeHif Jwna, M OTKA3h OTH TAKOTO IpaBa OyAeTh NMPOCTO BHpameHiewb
Hesteganis BUMNHTH BRITeEAOIMifl m3b Hero mers, He Goabe.

3. YBEJIMYEHIE UMYILLECTBA OJAPEHHATO.

I. Cpbasa, pas moro, wro6s GHb mapemiem®, TOLEHA HbTH
CBOUMT DESYALTATOMD o0oaujente, YBEIWUeHie HMYNECTBA OJa-
PeHHATO, KAKD 9TO HE PA3B BECKABHBAITT PHMCLIe METOURUER .
Db HOBHXD 3aKOHOTATENBCTBAXE YCIOBie YBEJIMUEHIA HMYITECTBA
0JapeHHATO JIA TOTO, WIOOH 6IBIKA cUMTaNach JapeHiend, BH-
TeEAGIs H3B TOTO ompeibieHis, KOTOpoe OHE JAXTH Iockbj-
wemy. Saromojarexascrsa IIpycewoe, Amcrpiiesoe, Cawcomcroe.

t Savigny, § 146.—Windscheid, § 3868 n. 3.— L. 5§ 8 D. de
d. 1. vir. (24,1): definiri solet, eam demum donationem impediri solere,
quae et donantem pauperiorem, et accipientem facit locupletiorem... L. 25
D. eod.: jus constitutum ad eas donstiones pertinet, ex quibus et locup-
Ietior mulier, et pauperior maritus in suis rebus fit. Hpornss oforamenin
ojJaperHaro, ®axs ycropiz jgapemis, TTmaxsunrw, § 348 n bh, arg. It
5 § 16 D. eod.: Ubicunque igitur non deminuit de facultatibus suis, qui
donavit, valet; vel etiamsi deminuit, locupletior tamen non fit, qui accepit.
donatio valet. Illmarnmurs rOBOPHTE, YWro BH IHTHPOBAHHNXT BHme MbCraxs
TOBOPHICA He 0 ZAPEHIAXD BoOGuUlE, A TONBKO 06B OFHOMB ocoGoME Eracch ga-
penifi. o svors ocofmii xxaccs papenilt MH K uaswBaeMs FapenieMs colCTBER
HO, Xapeniems BB cmucib ocofolt cueurduzecsoll cxbarm. Tarums ofpasoms
sospamenia IMummunra # apbcr ocuoswpamTca Ha cwbmenim papsmis sp The-
HOMB ¥ ofmupHoMs cmucrb sToro cxosa. Unger, IT erp. 194 n. 18.

— 79 —

nposkrs Leccencraro m CBQID TPARIAHCKEX'D 3aKOHOBD OCT3 i
CBATO EDAA TOBOPATS 0 Ge3BOBMESTHON MePEHeCoHiN MK nepei{dﬁk
BEUN WIA NpaBa BB HMYNIeCTBO . m3pherHaro mmua.  DBasaperii
POIKTH B HOHATIe JapeHis IpAMO BHOCHTD yexosie ,,060ra-
‘memin® (Bereicherung). ®pammyserii ®ogescs omperbigers 1a-
DeHie, KAKD aKTh, IOCPEICTBOND KOTOPATO Japurexs se de-
pouille de la chose donnde, en foveur du donataire. Tome

ompexbrenie raers Wrazramcrit omeres. Hame BAROHOTATOTb-

CTBO HAKOHON OTHOCHTD . JAPOHI6 KD GesMesIHRMD fcmoco0ans
npioﬁp%‘ﬂ‘eﬂiq AMYI[ECTBA, BCAKOE Ke Oe3Me3THOe HpiO6p'ﬁTﬁHie"~\
VMYIeoTBa "(NOHLY REBHME) MO OGMeNY IDABEILY COeJUEEHO Ch -
oforameniens upioSphrarend. .
Taxs kaws oforamenie oxapernaro eers CyIIeCTBEHHOE YCI0Bie
AapeHL, 0 MOJ'> NOHATIe JapeHis Ho WOAXOLAT, cxbyyomis crbign:
1. Cybagn, BS emry KOTOPHXD OIEA CTOPOHA AaeTD Ipy-
POE ur0 1mG0 3a M3BBOTHMI SRBHBANGHTH WM B ORB1AHIY
TAKOT0 9KBUBAKeHTa. [apenient momoCHas crbaga MOmeTD GHTB
TOTIa TOABKO, KOIXA 'TO, UT0 JAaeTh OJHA CTOPOHA, He MOBOTS
CURTATRCH SKBUBANCHTOND WOXIYYREMATO €0 OTb JAPYIoff CTODOHH,
KOIJ2 yIIATH, ABIAeMEA CTOpOHAME, Hecopaswhpms. Bo srows
erysat crbama momers Gerh orgacrw BO3NE3THOW, OTYACTH WHe
AAPEHIEND, W LOLJa OHA HABHBAEICA CMMBWANHOW (3 dape-
Hiems comaxoro (negotium mixtum eum donatione). [Lapenie
Oymers 315k TONBEO OTHOGHTEABHO PasHOCTH Me®Iy WHEROCTHI
OTHOR ymrare m gpyrofi !. Barbwn rapesie Oyxers 31bes Torza

et

11L.88D. de contr. emt. (18,1), L.5 § 5 D. de don. int. vir. (24,1).
Cpas. § 942 ascrpifickaro BaKOHOJATENRCTRA: ,,KcIu gapenia manepens Yyro~
BOPEHN TaKb, 9TO AApHTENb Z0AKEHD GHTD OJAPLHH H Cb cRoelh cmponm,“'ro
B nbroms wacroamaro xapenis me BOBHHKAETS, & BOBHHKAGTS TRKOBOE TOIBKO
B'wa’I‘HOHIeHiH Kb #3aEmey whue (omHOro jAapemis nepeas Apyrums)“. Cakcon-
CRUI KOgercE, €. 1052. —Basapckit npoests ¢, 93. -
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T0ABKO, KOTAR OLHOK CTOPOHOW TpelyeTca YMOHBUICHHEIH SRBH-
Baﬂeﬂ'ﬁb W3 UHCTATe OIATODACIONOEEHIA H 970 3HAETH W WpH-
HENAeTD APYLas CTOPoHA., IT0T0 He CXBAYerd HUEOLZLA YHYCRaTi
U3 BULY, Takh KAED B BOME3AHEXD CIBIKAXD HOSBOLAETO:!
7o HBROTOPOR ereneHu 0RO CTOPORS 1OABBOBATHC HOMOKCHIEM'D'
Ipyron CrOORH W 33 TlepezaBaemoe eif TpeGoBaTh 00AbIIATO
DEDMBAICHTA, WHNWD liepejaBaenoe CIOWTD, M Haolopord 33 MO-
IyuaeMoe JaBalh yenbe ero whHHOCTH .

2. Mons iwowarie papemis e WOIXOXATH jaxbe takin cABIKE,
Wb EOTODHXT OJFA CTOPONA lepejact Jpyroll JiMyuiecrBCHAHH
IIpeANelh TOX'h YCAOBieNb BO3BPAMEHIL ero odparHo  (3aeMs).
Br paspiufdy TakEXb ¢ABIONT BXOIATD 1 Japenig, exbraHHHA
N0/'s YCAOBIeN NePelaul Beero HOZAPEHHAT MMYITeCTBA KAKOMY
amdo rperseny muty % Jmie, koropoMy gamo uro ambo  TOXT
TAKAND YCIOBIeMD, e ¥ MOeTH CUHTATBGH OJAPEHHEMD, TO
passh TOABKO OTHOCIFPEABHO IIOJOBD H JOXOL0BD, umw)pmfa OHU
UOAYUMTD €0 BPEMEHE TePeJaud oMy MMYIOCTBY A0 BPYUEHLA 6o
TPeTheMY Juiy

3. Taxin cxbigm, KoTopHA HE BIEKYT'S 33 €000l yBeudue-
wig mMymecrpa Kagkoro muGo JMi@d, & JBIanTh TOMBKO UPaBd
ero Gorbe mhpupnm w oGesmevenypimu. Iloarony WOLD MOHATIE
JapeHid He TOXXONHUTD HH YCTAHOBICHI® HOPYUHTENHETHA UK NPABA
38J0r8 B TOAB3Y BBPHIeLs, HE OUYUIGHIe UXTD €O CTOPOHE Bh-
PUTeNs BT TOIBSY MODPYUmMTeseil M MMI(H JABIUAX'D CBOe WMYIle-

1 L. 16 § 4 D. de minor. XXV an. (4,4)—in pretio emtionis et vendi-
tionis uatulahtel licere contrahentibus se circumvenire. — L. 22 § 8 D.
ocati (19,2).-~Savigny, § 154.—Unger, crp. 194 n cadn.

31,589 D. de j. dot. (28,3), 1. 49 D de don. int. vir. (24,1).‘
© 3 Teauw roxsko ma gamHoe gapemwie momuo cmorphrr, xarb Ha jpapenie nice
I0BL BIM A0XOXOBS nocpenmERy. L. 49 cit, Cu.ewme nprwm. Windscheid,
§ 365 n. 3.
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¢TB0 Bb saxors. Cb yeraiorneniens mopyumrerteria i Tpaea
321072 ‘B TOb3y BBpHrems mocrbimiiime mhIaerex Gorate Tame
TOTA, KOINA FOLRHNET  ORAKETCA HECOCTORTONHEHMD, II0 OMY \
a0 7 31beh OHB CHOIYYAETH  YIOBAETBODEHie BH pamvﬂ,pds ‘Gy*'
MECTBOBABIATO  IIA - HOTO IO JCTAHOBIEHIA IODPYUMTEABCTRA T
31078 NMpaBa 10 o0Gasatembersy. Bbpurean woryuaers syfics
TOXBKO TO, UTO €My CrBIOBAZ0 M- Ipemie, TOBTOMY 0 IpUpAIHe-
HUI Kb €r0 HMYIeCTBY He Moxerh Omrh m phum. Touro Ta’f\cméf,
KOIJ2 BEPHTEND ONYCKaeTd MOPYINTeIND HXF 06A3aTeThcTRA, HIN
OTKASHEBACTCA OTH YCIAHOBIENEATO JLIA HTO IPABA JAJOTd, Ois
He oforamaers HE WOXyuaTeXei, Hil saIorofarerei, Tarbs KAk
m b W gpyrie B cryuad ymraTE 38 ONKHMEA NOTYTH BE-
tpedoBath ¢ WoCBIHATO Bee YmAasemmoe wMm Bhpmrerm. DTo
HOTOREHIe NPUHANACTCH KAKT pmcmnm, TR M HOBEIME Ipa-
BAME .

II. Tarmws obpasoms oGoramenie oiapeHHaro ecrh yIMecTBEH-
Hoe' Tpefmoxomenie mapemis. Cupalmeaercd, Tpe6yetca I Tmoxo0-
06 yeroBle orb ¢xbam, pascuarpuBaemoil KA Japemie, TOTERO
Bb MOMEHTH 64 COBEDUIEHiA, WIH e OTOTAINEHIe OTapeHHATO
RCEITA JMBAAETCA HEOOXOIMMEIMD YCAOBIeND NI TOTO, UTOCH HA-
erymian mocxbuersia papemial MThao BH rows, wro mocxbiersi
TAPEHiA MOTYTH ABHTRGA NO MPOUCTBIN JOALATO BPEMEHH mocTs
€0 cOBEPUIeHIA, Hamp. TPeGOBAHie BOZBpATA NOJAPEHHATO HMY-

1 1. 1§19 D. si'quid in frand. patr. (38,5 L. 1 § 1 D. quih. mod
pign. (20,6). L. 18 D. quae in fraud. cred. (42,8). L. 11 C. ad. 8. C.
Vell. (4,29). Savigny, crp. 85. Windscheid, § 365 1. 3. Cakconckiit
fonexcs ¢. 1051: ,Onymenie saxora wam apyraro 06cancdenis, yeTaHOBICHHATO
A1 CYWECTBYIOWA0 yie mpasa, e CUNTAGTCH JFAPEHIEMHY, XOTA CYMTAETCA
oTyyajenieMs (c. 1052). Unger, crp. 194, Kirchstetter, crp. 437.
Troplong, M 1080. Demol ombe, N 807 his, Io orvomenin s
DANCRONY npaBy nickosrko muoro submia Jluwaawiaz, § 352. Erinner,

6




.— 89 -

HIeCTBA BeXBICTBIe HEGIArOJAPHOCTH OJADeHHAro. Sxbch . BO3-
HEEAeTH BONPOCH O TOMB, GyAyrs IH mwhrs wbero st moexbp-
¢TBif, ROIJA KO BPEMEHM KX BOBHWEHOBeHiA 0GOTameHie 0Ja-

peBHEaLv, OnBIee cIBICTBIOND JapeHid,’ HCUESHOTD. Orsbrs HA

9TOTH BONPOCH KAED IO PEMEEOMY INpaBY, Takbh M 10 HOBHMb
JAKOHOJATEIbCIBAND BO MEOTWX' CAYIAAXD TIPeICTABALETCA BECHMA
TPYAEENG I Repash ObLIb NpPEIMETONH CIODOBD MLy WOpH-
CTAMI. -

Tpyxmocrs phimeHia 910ro BONPOCa B DUMCKOND Upah sa-
BUCETH 0T TOPO, UTO €CIH OHD M PaspaGoTanh PEMCEMMH 10PH-
¢cTaMW, 'T0 TOUTH WCEIOYHTENbHO IXA Japenili Memmy cympyrami.
TlosToMy B NOCTAHOBIEHIAX'h DPHMCKAr0 IpaBa X BH pHINEHIAXT
IPECTORD UrpanTd 315k POIb HE TOIbEO "OOMis 0PHATIECKIA
OCHOBAHA, DPEMBHUMHA KO BCAROMY JNAPeHID, HO M OCOGEHHEL
000PAZEHIL, OUPABJHBAGMHA TOIBRO OCOOEHHOCTAME OTHOIIeHii
MeENy cynpyramu. Jlyumee wu3i0menie yUeHiT PEMCKNXD OPHSTOR
OTHOCHTGNBHO NHTEDECYNIATO HACH BONPOCA NH HAXOLUND ¥
Capunpa '
JEHIN.

Pasbmpag 15 caygam, xorja OHBUiee BO BpeMA COBEpIIeHis
zapenia oGoramenie Brocabrersin neuesaers, CaBuALT pasimaacts
THCTOe MEYe3HOBEHIe ¥ NCUESHOBERie, COeTUHEHHOE ¢h mpioGphre-
HieNs HOBAr0 MMYHeCTBEHHATO NpaBa Bubero meuesmysimaro. B
nepsows ciydab oforamemie, Onsmee mocxbrcrsiems xapenid.
HCUE3AETD COBEPHIEHHO, BO BTOPOMB cAyUat H3H EMYUIECIBA 0Ja-
PeHHAT0 MCY3AeTs TOABKO HNOJAPEHHBH IpeAMeTH WIW IPABO, HO
WBHEROCTS WXB OCTAETES. ‘

A. Uneroe meuesnoperie momers mocabiopars Ham mo Boxk ca-

I System, §§ 150 m 151.

HoeMy MM Oypemt crbjoBath BB HalleMD Dascym-
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_ MOTO ,zzapnTeJm HAE - 710 cnyqalo, HIN Ke Hauouem 107 BoIK: 68~

MOTO oztapelmaro AR oh
~ Eexn uneroe HCTB3HOBOHIE TPOMBOMI0 1O BOJI'B CANOTO: ,mpn-
'PeIA, -T0 Ge3CHOPHG, 9TO € HTOCO. MOMEHTS x;fpamepfb»emhnm,

. KBEB Japemii, Wedesaerd - GescABIHO, W ecIm MOEHO TOBOPUTH

31B¢h 0 Japenin, TO TOXBEO O - JapeHIM IXOZOBD WIH JOXOZOBS,
Gyie oxapeHHHI MOIr'h U3BIGKATH UXD 3 HoJapemHOH BelH,
n0Ka 0H& OBIa BB ero muymeersh. Iloptony, worna Bemp mofapena
¢b .T'EM'L TT06H OJADEHHHIl WOPENAXD e TPETHENY JUIY, 10 CB
MOMeHTa Lepefiaun ¢ibika nepecmem pagcmananwﬁ, it %3
Zapenie ', . : L
Japenie meuesaers co BehME CBOWMM MOCABICTBIAME ¥ TOLKH, .
KOTIA OJ&PEHHKIT TePACTD MOAADEHHOe eMY MMYIIECTRO HIH ITPABO
BB CHIY GJIY‘IaﬁHHX’L 00CTOATENBCTRE — MOKADa, HABOLHEHLA, rpa-
Gexa. m T. N °. XOTd 210 MOXOKEHie MCTOYHHKH NANTH TOXLKO
IS Iapenili MmNy cympyranm, Ho Gylers BUOIHD cUpaBeNm-
BHNB “IPAIATATH 6I0 L0 BeBMB JapeHians BooOme.
Haroneys, aks MH Buxbim, umeroe mcdesHOBeHie oGoramie-
Hif MomerTh uUpomsofitm mo Boxb oxapemmaro. -I'xasEme cxyuan
TAROT0. MOUGSHOBOHIA, DTO——HaMbpeHHOe YHATTOKEHIE TIOAPERHALO
uMyllecTBA, WOTPeOAeHie oro, pacrpata W GesMesHOS OTIyHIe-
Hie BB gpyria pyEn. Pmwekie HCTOUEWEN ToBOpATH 0GB STHX
CIYYadAXD 1O TOBOXY Japemili weaiy cynpyrams. Cympyrs, mo-
AyuBmif Iaps OTH IPYraro CyUpyra, HeSSKOHHO BIaiBers Iy~

1 L.5§9D.dej. dot. Jipyrie mpamhpn: papenie mewb yuacTxa semin
LXA TOTO, YTOGH IOXOPOMATS BH HEMD JMEPMIAro, I5ML STOTH yIACTOKD H35-
HMAETCH HSH Fpamianckaro ofopora, L. 5 § 8—12 D, 24.1; Xapetie paGa
TOXH ycxoBieas OTHymeHia ero ma Boiw, Ulp.fragm. VII § 1, Paulus II, 23
§ 2, L. 109 pr. D. de legat. L.

2 L. 28 pr. D. de don. int. vir. Yro l‘OBOpH:I‘Cﬂ. 0’ COBEpIIEHHOHR pnﬁém o~
AAPCHHATC MMyMECTBA, TOMKE JOXMEHO CKA3aTL M O rmbeid gacTudmofl, T. e, o
clysafinoM's yXyAmeHid 9TOr0 EMYIIECTBA MAN NajeHid ero ®p whak.
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UMD HMYUTECTBOMD M 3HAGTD o6 orowd '. Cupammsaercd, HOJi-
pepraeres MM OHD OTREICTBEHHOCTH BB TOND cryga’, Kora mo-
JAPeHHO® Mymec'mo wcuesmers mo ero Box? Ilo ofmmud To-

J[O&t@HlfIWB HP&B‘L —1a. Eemn MYED NOJIYIeHH06 0Th JMEHH BDH

Brgh Aapa EMYIeCTBO TOAPATD  IPYroNy QMY HIH  PACTPa-
10T, 70 UPOTHBD HET0 NOmETH OBITh MOXHAL condictio sine

ausa mim ex ln(]uSt& ausa 2,. eCHd TOIBRO MYRD COBEPHIAITD

VEARARNHGL JUBICTBIA  YWBIUJEHNO, HHAYe C(KAsarh, ©GIM ¢h ero
¢ropons G dolus (we culpa) *. Kpowh condictio mpoIMRED
TOTYUMBIATO W DACIPATHBIATO JAPD CYIPYTa MOKHO Onno Bb-
poarno wofEaTh actio ad exhibendum nan rel vindicatio, KaED
nporEes amia, qui dolo desiit possidere, a rarme actio legls
Aquiliae BB caygab YENITOKEHIA 1IL YXYAIi€HiA TOJaPEHHAro
HpeeIa W UPH TOMD e TOIBEO YMHNLIRHATO, HO M IIPOHC-
IeNMAT0 0T HEOCTODORHOCTH Ofapemuaro. Bovh b KAKOMD 10-

J0ECHIN JOJERHO OBLI0 OHTH ICPBOHAYRILHO JIALe HEe3aROHHO TIO-

TyuHBHIEe JAPD M DACTPATHBIICE €r0. Takoe moxokerie, 10 MEb-
, uTo

win CaBUHLW, WPELCTABIIETCA HECHPABCLJIUBHND - NOTONY,
21B¢h JMIe MOXYUMBIIEe 1APh PAscHATPUBALTET KARD Hej00p0-
conberumit  Baambrenmh, MeEAY TBND KawD OHO, XM I IOXY-
ULT0  AAPH  HE3AROHHO, TO Bee TAKE BAABEO Mh HEMOCDeL-
arBeHro TO BOXB mapurend. HecmpaselamwBocts HTa 110 OTHOMWE-
H10 KB Cynpyramb Heipasiena OBHIG  CeHaTyCLKOHCYARTOMD 206
POTA. DTHMD HOCTAHOBIEHieNT CHATA OCHIAPHBARIE Fapemia o0b-
ARTCHD TWUNEND TPAROND JAPITeIL If 0HO He Morxo Imrbrh

t L. 19 pr. D. de don. int. vir.... hoc enim bonae fidei possessoribus
soncessum est: virum autem scientem alienam possidere.

2 1. 6 D. cod. Quia quod ex non concessa donatione retinetur, id aut
sine causa, aut ex injusta causa retineri intelligitur: ex quibus causis

~ondictio nasei solet.
31.65§8, L. 26 § 12 D. de cond. ind. (12.,6).

| Héws e » consumiptio
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M'BCT& Hpn ,,GODS[HﬁptIO“‘ IIOJL&pBHH&PO HHYIHACTBA. -Il?@;zg%'a‘i?ﬁéi
pasyrberca ‘e MoTpetienie ‘Bb THUHONS

eMsicrs, & BeAKoe 'IIG‘I@SHUEéH”Ié POMCIe T MATY. “Be B CTRIO AR
oﬁommemﬂ Lom OTIBMY ‘pmreme Iopﬂc'm pascMﬁTpnBa,m'ﬁ ’Eam%
consumptlo na,peme TPeTHENY My MOTYTGHREXE ™ B TAPBie:
HOI'D, & TaKie OTIAYY XD B SaiMH HeCOCTOSTEABHOMY JONE-
ey 2. Takmis * 06pasows  BEpaGoTaNoch HOBOG  HPABHNO; HTO
OJI&PEHEB  CYIPyrD - 06A3aHE ‘BOIBPATHTE TApD: TOLAA TONBEO;
KOLTA IOJAPEHHOS  MMYMecTBO ‘GYAeTd Y Hero - elle H& WIHLE
M ROTJa oforamenie, - Giamiee exbieTBiONs Iapa;: B« HG-
Ye3NO0 ‘elle KO BDOMHH TeJbABICHIA WCRA, WM IyUlie CHABATE

k0 Bpemenn litis - contestatio 3. Iogo6os TpaBmao OMPABIH:
BAOTCA ' KOHEUHO Thim 0cOGHME OTHOMIEHIAMW, Bb KOTOPHXH HA-

xoxarea cynpyrn. CaBuubE OTHAKO JOXaraerd; 910 XOTH# - CoHA-
TYCKOHCYABTS MK BL BIIY TOIBKO FAPEHis WemEY CyIpyLami,
HO 'BIOGIBACTBIN 0N ZOXEEHD GRLID MOXYUATH CHIY OTHOCHTEND-
HO BCBXD Japenili, W WWeHHO OTHOCHTEIBHO TPeGOBRHiZ BO3BPATA
TOJapeHAaro  Beabicieie *HOPOPMATLHATO COBEPUIGHi ,mapeaiﬁs,n
BeAbrcrBie Hebrarofaprocrd, Bb mocabiuens cayuab Bﬁpo‘lem

1 q . . : p .
L. 32 § 9 D. de' don: int. vir.; Quod ait oratio, consumpsigise, .

sic accipere debemus, ne is qui donationem accepit locupletior factus s1t
ceterum, si factus est, orationis beneficium locum habobxt. )
2 L.5 § 17 D. eod. L. 16 D. od. :
3 Qbumee upasuno cofepmurca 8y L. 28 pr. L. 39 § 9, L. 5.8 18 D. de
don. int. vir. m »e L. 8 C. eod. . (5,16). O Bpesen, Korja TOXKHO cym.ecrinn-
vath oforamenie, oM. L. 7 pr D eod. 9ro mpy ycmﬂomemu HoBaro Hpa-
bria nubrack Bh BHAY EMEHHO HECUDABELIUBOCTH APEBHATO. NpaRa, HA E0TO-
pyw yraswsaers Casmupy, ofb 9T0Mb 5o HBEOTOPOl cTemems Mm Momem: 33~
kioyars n3s L. 17 C. eod. (Diocletianus et Maximianus). De bhis k"q:ua,é
t;xtra dotem in domum illata, a marito erogata commemoras, 31qu':iem te
lto(;!;a?t: consumta sunt, intelligis, adversus heredes non nisi in quantum
pletior fuit habere te actionem; si vero contra volun t atem
tuam omnia tibi restitui oportere.

IR
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consumptio 0cBOGOKAATO OJAPEHHATO OTb OTBBTCTBERHOCTH .TOI‘,H‘H:'
TOXBKO, KOTJ& OHO IPOMBONLIO O COBepmIeRiA W% jBiicrsid, B
EOTODOMD BHDasw1ach HeOIATOJADHOCTH OTHOCHTENBHO JAPUTOL.
CaBUEEN, TOBOPA O DACHDOCTDAHEHIH CeHATYCKOHCYIbTa HA He-
(OpMATbEO COBOPMENHNA JapeHid (Zapemid cOBePHICHHHI Gesb
uRcEmyanin, ecay IbERoers XD mpeshmaers 500 CONIOBE),
DYEOBOICTBYeTed TOH MHCIBO, 910 Bp IOcrmmiamomows mpash
nOHATie AapeHid MO OTHOMeRiM Kb AapeHiams BB Oparb paspa-
§oTaH0 BB TOMB NpeJNONOKEHiM, uTO 910 IOHATIe OYAeTH
npuwbreno u kb mHomHyaninm. Hpowh woro sesxas pacrpara
TOJAPEHHAr0 [0 UPeJUBABIEHIA MCKA O BOSBPAINeHIM ONPABAH=
paercd THWH, 4T0 Japurels NPoXOAKAeTh 3nBep merarb - Ibii-
CTBHTEXBHOCTH JapeHid, He ocmapusas nocrbymaro. Ilosromy
065 ymmexs, dolus, opapemmaro spker pbum OHTL He MORETS,
a moromy srhes He Mokers OmTh ¥ condictio, riaBHHE HCED
o Boseparh mozapeEHaro. 9rm cooGpamenia, no mmbmio Ca-
puEby, mrboTs wbero m B cayuadh tpeGomaHia Bosppata Jjapa
pexbjcrpie HeGrarofapHocTH oOJapeHEaro, Thyb Goxbe, uTo .pa-
erpaumBai japb (lo HeOuarojapHoers) ofapenmsil jybiicreyers
arbeh He TONBEO Kakb jxobpocopbermmit BIaxbaens, HO W Kakb
€00CTBeHANKS.

B. Bropoit cayuait mcuesHOBEHiA MOJAPERHOH BONIM MAM UPaBA
Wyb MNYWeCTBR OJAPERHAL0, 9T0 MCVESROBCHie. COCANACHEOR Ch
npioGphremiens HOBO{ Bemu MM HOBaro NpaBa. 37bch jJapenie
NPOTONKAETD CYNECTBOBATH ', TAKD KAKD IPOTOLMATD CYITe-
¢rsoBarh 1 oboramemie, TOABKO PO TOJAPEHRATO MMYIIECTBA
UTpaeTs BHOBH IpioOpbrennoe, ecxw WBHHOCTH ero He IPeBH-
maerh NHHAOCTH TePBORAUANRHATO Japa. Bb mpormsHONS caytat

1 L. 32§9 D. de don. int. vir. Cx. swme upny. 1 wa crp. 85.
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upe;me'mm ,ZI,&}]BHBI 6y,n:e'.r'r.. TON6KO T BAHOCTH: nepnmtfmﬁﬁdmw
fapa- . Yncroe cdesnonextie - HOBATO ipeinera’ ApeRis ﬁk’ﬁeﬁ ,
rhae nomﬂsmnm ROTOPHiL: Hac'ryﬂmm Ou Upu wHCYowd WOHBE:
e TpenMeTs epBOHAUAIBHATO 2. Tome HOXEHO caiibartt; 6%
WCUG3HOBOHIN BENE BIX UPaBA, Ha KOTOpHS 6ylers obmbmems
BTOPHIEE mperMers Aapemis ®. Bmpouews msh yhasaHHeto Wpa:
BHIA 7BIaeres WCKIDUeHie, KOTZA BWBCTO mojapeRHaro HHyite-
crea lpioGpbreno m UOTPeGIeHO TaKoe, KOTOPoe OXAPEHHHH Kox:
heED OH - Obtrb mpioSphern  ma: cobcrBemmEs cpemera.- Brbes
BerbeTBie OTIyRACHiA TIOZAPEHHATO IIpejiHera cﬁepefam'r‘eﬁ' oxa-
DERHOMY  HBIEPREY, KOTOPHA OHB cibaars 6H wb npo'mmam

- ciyuah, a moToMy ,odorameme npogongaerca ¢,

Wszromennoe mamm BHme omee nonometie, uro MWheto nozta-
DeHHOR Bemu BO BCEXD OTHONEHIAXD BARUNAITS BemH, HOTy-
9eBEHA Bb OONBHL 83 Hee, pEMCKie MCTOURMEW Jamts JXif Ta-
penif  memyy eynpyramm. Jam Apyraxn Japemif MOTIO  CYIHe-

! Hanmp: ecan ma nojapennme wymems 10,000 cecrepuiens mena’ nymms
paba, xoropuii cromrt Ha caMoms a1bab Toseko B T. ., TO H Bmpeﬁosana My>
HKEMD MOEETh GHTH TOIBKO n'!sxmocu paba, ecan me pu6s cromrs 15 T., TO
BHTPEGOBAHH MOFyTH ONTh ToXbko 10 T., TAEL KAED TOIBKO Ha 8Ty CyMMy -
rapuress crars Ghxate. L. 28 § 3 D. de don. int. vir.—L. 55 D. eod: ei-

pecunia, quatenus res valet, non ultra i tamen, quod donatum est, condl-
catur. Meyerfeld, I, crp. 11.

2 L. 28 § 3,4 D. de don. int. vir, ;

3 L. 29 pr. D eod. 3xbes ocympaerea mporasymonommoe Mubwie, i

* Arg.-L. 47 § 1. D. de solut. (46.3). Plane, etiamsi perierat res ante
litem contestatam, interdum- quasi locupletior factus intelligitur, id est si
necessariam sibi rem emit, quam necessario - de suo erat emturus naim
hoe ipso, quod unon est pauperior factus, locupletior est, Dro M'hc'ro roBO-
DPHTE 0% ONEKACMHXH ¥ filiifamilias, no momers 6HTHL oTHECEH) H ko sehus
APYrEME CIY928ME, TA% BO3BpATE BEIIN ycaoRIMBAETCA oforamenmiems. Uto
Takoe res necessaria Canumsm npepraraers onpexbisrs corzacuo ¢k Lo § D
de alimentis: cibaria et vestitus et habitatio... quia sine his ¢orpus ali
non potest. Cpas. L. 65 § 6 D. de cond, indeb. (12,6).
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CTBOBATH HHO® NPABUIO, TOLOGHOE TOMY, kaKOe OHIO QTHOCHTONb-
HO HacTBIHUKOBD JIHIA, BACHIBCTBERHO NMpioSphamaro mssberayn
Bémb, ¥ J0GpocoBBCIHHXD BIaIrbipues Hacwbacrsomb. W b
apyrie He orwbuams xbicrsurersHEMD VIDABOMOUEHHEMNE 33 OT-
HATY0 HAcTBRojareneNs MM NPEHALJOMANYH BB HACKBICTBY
Belllb. KAKDb CKOPO OHA IorMGaxa OTD cIyyad, HO Pasbh OTdy-
JUBIIM TOJOOHHA BEN[H OHW 0e3YCIORHO 00A3aHH GHLAM BOZBpA-
s VIDABOMOUGHHEND UXB 1bHY, OrBbICTBeHROCTE HXB TAKEMD
o0pasont He 3aBHCBIA Ve 01 CYIBOHM BHMLHemmOi Bemu .
Capumbi JiyMaers OFHAKO, IO NOXOHeHid, BHPAGOTAHHHA JIA
Japenili wemZy oynpyramum u 3xBch OB PACIPOCTPAHEHH KA

Bob japemid, tawbh wro wheTo TOXADEHHON Remm 3aCTYHAeTH -

Beeria BHNBHeHHas Ha Hee 2,

Bors raxnp m3maraert CABuseM yueHie PHMCKMXD IODHCTOBT
0 TOMB 3HAUGHI, KOTOpoe mwherh MeUesHOseHie Japa M3b MMY-
cvBa ogapennavo. Hun napenilt memny cympyramm omo Gesyeros-
HO BBLPHO, HO OTHOCHTENABHO JPYIHXB JAPeHil Momerb Bo3Cyk-
Jarn conrbuly, Bsraaps Capmmbn 1 HeoGXoxmMoeTh IPOTOLK-
WIArosa 060rameflia 0JAPeHHATO JAA TOTO, WTOOH MOKHO GHIO
IPUBHATH JapeHie GYNECTBYIOITAMG, ocnapmsaers Ilmizuurs °.

t L. 18 D. quod metus (4,2). Omnimodo lacuples videtur, licet postea
deperdat.

2 Bro npakmio CaBHubM OTHOCHTE XAKB Kb BEWAMDb, AMEOmUMNE HUANBH-
Aya’spuOCT, Takh U Kb PONOBRME, €CIH TONBKO BL AAHRONT ciyuadh Momae
onpenbinTh HX'D HHIEBAIYAARHOCTE, HATp. HOZADEHH LCHLIM, KOTODHA B capa-
TauH BH ocofoe mbero, a sarbws sckoph yrpamemm. Srbch xapemie momers
ONTh IpHSHAHO MeuesnyRmmis, ECiH e HHIABHAYLIBHOCTR HOLAPEHHEXD emed
ouperbinTs HeInnA, T0 JapeHie UPOLONEAETE CYUECTROBATS ¥ TOTKA, KOrKA 9TH
BEUH MCYCSHYTH, HAID. KOMA TOTAPEHNHA LEHBrW ojapcHnni cubmaers c
CLOWMIl I y Hero -Gyxerb yKpaZena DamHas mojapemiofi evama fewers. Sphesp
HembCTHO RAKIA ZOHLTH YRPAACHN, MEb TOAAPOUEHXT MNOKETH GHTE He TpO-
TYTO HE MOHETH.

3 Institutionen, 111 § 348 n. ii.
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Omh - 0CHOBHBATCA " PO LS BCero “Ha! TONB;. wle ”ﬁﬁ?@?ﬂﬂﬁ?ﬁb’-

BOPATS: T01EB0’ 0 HoX BHCTBITG IS HOCTH Napeithl HERAY cfiip{raiti,
8., TI0TOXY, pBITeHia WXB ‘HOKOWTCS “Ha *COBepIemy GhidmiaMhlhy

ocroBaRiax b+ anbe seraans Capnmsw, 16’ wrbhhd "WVt ndiia; _

TIPOTHEOPLURTD - KOPEBROMY ‘IPABHLY, UT0 Xaparteds ‘#* k-
TeIBROCTD XAk ‘oupenbiaioTes M0 BpeMekit B * BOSHHKEOBeATH
Kenw e sawbuaniomm T urammra BroTet: cortathrtos iy AR,
THMB " Hey sMembe: HEROTOPHE: ‘BHBONE  CABMEEH ‘fipeetdniinotes
COMHUTONLHHMI ;' HMOHHO 610 * BHBOTE | 0THOCHTOIHHO -’ﬂct‘z’esﬁi);ﬂéﬁziﬁ
Aapa: 10 BOX'B: -OfapeRHaro W 3HAenis. o6ibua ogapeRATo Hiry:
ueersa.: B mapBons - cxyva’s < mensss  mpusmars CHpRBeTAABEND,
TOGH ; NETKONBCTGHHAL s PACTPATE IO TAPERHATO : HMymecTHA biAL
'DeHEHNG, & Tax@e - faabHbilmee Japemie "9ToT0  MMyméeTBa iH:
WA Naputeds: WpaBa TPeGOBATH BO3BpATA’ Japa, Eoria’ Hapliic
Oyzers - HegBHCTRATC I EENE WH OfapeHHE  ORAMOTEL HEGHATG-
RapEEND. OCHOBaHLT, WpWBOXMMEA CABMHBE,: Wi0 ‘Taputers sl
KaED OH JRerS WOBOKS Kb Tamomy PACTOPAEHII0  {apoits, - e

OCIAPHLAL €10 BO. BDOMH, W TT0 WPH XbiCTBHTeISHONT Iaperin-

OTapemHHA wbicrByers, ®amb coferseEEEmED !, Woryrs ‘mrkis
SHAUEHIE * TONBKO JLI UPaBh  TPETHHXD JMID, HE N TIpaBa fas
pureid. Beakoe -mapemie m BB 0c06eHHOCTE BesR0s IBiterpirrests-
HOe JIapeHie - YOIOBHO, ~1AKD KAKD 0HO LDOINOArACTH ROSHO-
HOCTD BO3BpATA Japa JApETeNId BCIBACTBie HeGTATONAPHOGCTH 04
pernaro. Iloaromy, ecau HMYUECTBO, TOXYYeHHOE B IAPB;” 6F-
AETD TOTAPEHO TPETBeMY IMIY, TO BTOTH JADH He MOKeT Crirs
00bABREHD HeLBCTBETEAGHEND B caysah weGrarogaprocTif ra-
PUTCLT, HO MPaBo mWePBAMO JapHTeNd 10 Kpaitmelt *'whphHa
B03BPaTh WBHHOCTH TOTO MMymecTBa VHEHBIIOHO GHTE He MOHers:
Brito 68 mpormero uwhim samoma w Hecorracmo cp BOJEI Ja-

' Cwn. Bume crp. S6.

~
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puTeNd TOCTABETH BOSBPATHOCTH J1aPa BDH' cayuabh HeGmarojap-
HOCTH BB BARHCAMOCTH OTH OfEOCTOpOEHeH Roiu ofapernaro. Tome
JOIEHO CEa3aTh M O pacrparaxb, Paerpara TOrfa TOIBKO MO-
#eTh 0CBOCOJHTH OZAPEHHATO OTH 6ro 06A3amBOCTEH, KOTAa OHA
¢Ibrama corxacEo ¢b BoXNel JAPHTeld, MHaue OFLIO ~OE CTPAHHO,
UTO JETKOMHCIEHRHOCTh 0¢BOGOEIACTH OJADPEHHATO OTH 06A3AHAO-
crefi mo orHomeHi KD mocxbimeMy. Memny ThHMD JerKOMHCIeH-
HHe JIOAM cnocOOMH ckopo 3a0HBaTh W ¢TBIAHAHA WMH 6IATO-
abania, nosromy 3xbes exbromano OH emte Goxbe rapanTHpORATH
daputesell 01Tp HeOXATOTAPHOCTH,d He OCBOGOHJATH ONPERHHXD
0Th NPABATHXD MMM Ha cebd obasammocreii, Haromens CaBuuby
IPHBOJKTD 38 cBOM BI3LIALB M TO OCHORAHie, uTo BT FOeTHRiaEO-
BOND DpaBb THaTeABHAA PaspaloTEA NOHATIA JapeHis BD YUemiH
0 JaPeHiAX' MEK]Y CYUPyraMu YKasHBRAeTh HA MOAYAIWBOE PACIpPoO-
crpaHenie BHDaGOTARNHXB 31Bch IpaBAND Ha Jpyria JAapedid,
OTHOCHTEALHO EOTOPHXD TOHATIE JApalOUTH BOBGG HESATPOHYTO.
Jro ocHoBamie B JAHHOMD cxygad me mwkers Bbca mOTOMY,
uTO BB JATecTH BEPaJoch ABa MBCTa HOPHCTOBD, [ONYEKANIEXD
actio ad exhibendum u legis Aquiline pame wpm jgapemiaxs
Mem®1y cympyramm '. XoTA Ha OCHOBAHIM 9THXD MBEI'D B HeIb3A
YTBEPENATH, UTO PaBo cepatyckomeyasra 206 roga me pbi-
ersosato mpyu IOcrmmiagh, no Mommo crasath mowrn HarbpHOE,
9T0 STEXH JBYXD Mberb He OO OH BB JIWTecTaxb, 6cTH OH
Bb TO BpeMA UPABO CEHATYCKOHCYIBTA OTHECEHO GHLIO KO BEHMB
Aapenianh. Mu He MomemD oGBuEATHL cocraBurenell AErecTD BB
TAKON NPOMAX’, KAKD BHeCeHie BB 3AKOHOXATETBHEL ¢6OPHNED
TAKEXD ABYX'h WBCTH, KOTODHA CTAHOBATCA BB NPAMOS NPOTH-
Bophuie ¢b TOrZANHMME OPNARYECKHMH BO33PBHIAMN Ha Aapemis.

L. 14 D. ad exhib. (10,4), L. 87 D. de don. int vir., OPACTOES, HAR-
mExs 10 cenaryckomcyarra 206 r.—Iomnonia w xiana.
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Bo Bearows - cIyuah Ha OCHOBAHIM . 9TOI0 (amTa - MR -SuMTNOMT:
ce6a Bb mpaph  upezmozoZuTh, uro npr Iermmians ‘sgn;)fm"n?xv
PACHPOCTPAKEHIH CEHATYCEOHCYALTA H BCS AAPOHiA OHI BOMPOCOME-
OTEPHTHMD ¥ .OEOHYaTeXsH0 Be paspbmemmnws. Caws: Conimpn
KaEb OH CO3HALTCH BH CAAGOCTH CBOMX'B APIYMEHTORS, BHCRASH-
Bafg TY MHCAb, YTO HOJOMEHiA, JETAHOBICHHHSA CEHATYCEOHOYNb-
TOMB, X014 EMBIOTH 58 0604 ¥ BHYTPEHHIZ OCHOBAHiA, KOTOPHA
Oxirn HoOeahHSBBCTHH  [PERHUMD mpncmm,ﬁmm’ He Mem'Be exma.
au O TWOMYURAM CEIy M ofmee NpUSHaHie Gesb HOZORUTEIBHATY
saxoma ' . oo
Tpyamo corzacarses ® ¢b TN  0GoGieHiews, koropoe Kb«
Aaerp CaBEEBH OTHOCHTeAbHO 3EaveHia 06wbEa mogapenmolt Bemu:
win upaBa. Mu He Ewbews HNKAEEXD J0Ea3aTeABCTEH Cymle-
CTBOBAHIA 9TOT0 0600meHA, & MemIy THND OHO ABIferca Epafime
HelpaxTHYHENG. x4 Toro, wroGH ompenbinTs HACKOALEO BErBI-
CTBie JAPeHid ofapeHRHH eme Gorage BH MOMOHTH IpejbABie-
Hil HCKa o BosBpaTh Japh, moaxHo mnpoexbuuTh whamk paEn
00MBHOBD, YTO BICUSTH 33 COG0W BSHAYRTOALHHA Reynoersa. -
3apaBHil CMHCID UOJCKASHBAND 9T0 M. DHMCEHMT IOPHCTAN:
HBKOTODHO W8h HEX'D [yMANN, UT0 H0 Kpaiimel mbph co Bro--
PHYHEND O0MBHOMD OfapeHHRHE CYOPYT'b UPeAUONATAETCH Past
naBcerfa oboratupmmyess 2, Moaromy crophe MOKHO COTNACHTHCH
¢b uabuiens Mellepdersga, wro ofmuns upaswiomws GHia Ge-
3ycI0BEAA OTRBICIBERHOCTS ONAPeHHATO BB cIyYah OTUyEAeRix
Japa, W-9TO HYB ATOT0 IpaBuia crbiamo mekyioyemie AXA A~
peniift Memzy eynpyramm 3, ’

1 System, crp. 69 »tb mau.

2 L. 29 pr. de donat int. vir.

sMeyerfeld, I, crp. 11. Arg. L. 18 D. quod metus, n L. 3 § 7, &
D. de in rem verso (15,3).




v Yuenio pHMCRATO IPABA 0 TPOLO T AIOMENMCT Oﬁgruxl;eqﬂigt mm
YCTOBIH LA PeREA; i BOWLO THOITH "BO BES HOBBIT gaf?“)ﬁolll'?”l‘eﬂ?ﬁ’}‘f*“-
Omi ‘TOROPATS 0 -HEMD TTABHHMD 06DadoMd O HOBOAY: Bo3Epa-
meria - fapa “sexbicisie neGaarogapuocra. Tepmanckin SABOROTA-
156188 BHOKASHBAWTCA OfHAKOG CAXMEKEONS o00me # ioTomy mwin
He JAWTH TOTHATO OTBBIA HA WACTHES, MPeICTABIAOIIICCT 31beh
BOTTPOCH, WA K6 Bb PYEAX'  COBPEMEHHHXH HPHCTORD TOARY-
0TCA BB TONB CMBCAE Ramh pBIAETD OTHOCUTENRHO DUMCEATO
npaa  CaBuHBE, O0YEBHINO WONG BIiAHieN® ero aroopM're'{'i.
Onurs m3p IpesHBENIEXD TEPHAHCKEXD KOJeRKCOBD, CABAPCKI.
TOCIAHOBLAGTS HA #TOTE oxyuaii exbxyouee: Hat Widerraffung
nur soweit Statt, als die geschenkte Sach noch bei Dona-
tario oder dessen Erben wiirklich vorhanden ist, folglich
gehet solche anf verzehrt oder hond fide veriusserte Sachen
nicht mehr (II[, 8 § 15). CocraBuTens w ROMMEHTATODH HTOTO
rogenca Hpefirwaiips (ad 1. ¢) commaerer ma L. 7 C. de
revoc. donat., kakb ma MCTOWRMEB 90T nocranoprenis, Ho
Tupyesoe nocranosrenie Kermuianosa xoferca roBoputs T0AbK0
0 DeATbHOND  JBHCTBIN MCKA O BOBBPANIEHIH JApa. VRAZHBAET
Ha 10 TONBRO o6c'romem)m'ao uro neb o BAAHHET 10 TpeshAB-
JIEHIA WCKA O BO3BDANEHIN 1apa oTayEIeHis ocraores wh cpab L
Taxmwe  opasows Gasapeiit ®ofercs me 7aers ormbra Ha
[MaBiEe wHrepecylomie Hach Bompocs. Hibcroasko moxnbe mpye-
CRO6 3eMOLOe IPABO, HMMOHHO OHO.TIOCTAHOBIAETH, WI0 OfADeH-
HER W ero BacxBiHERE OGA34HEL K  BO3BDAIGHIN JApa JAMNIb
HACTOMbEO, HACKOBKO NOJAAPEHHAL Beih WM BEHPYYCHHAA 32
Hee wbua OyEyrh Wa mmme Bb HMYIeCTBE IepBATO HUN 0GTAB-
ACHHON® Wb Bacxbicrsb Bo Bpems oGparmaro 'lpPUOBHHH[ rapa
(I, 11 § 1165). ,Bhuutke Beabnersie rapemin®, sawbuaers

tBavigny, crp. 76 n. m.
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Koxs,’, o,uapemmn GLBIATROA. H. MOKEYB, HOTOMY:: ec.m mﬂl&“;

AAPD TOZAPHTD . KONY JUGO APYLONY, HOTEPACTH MK ﬂponrpa&'mfﬁ

exy B Bumy”,

0CTAT0Ck w0 auto- OTh - aPas:. »in, hatm .oder Werthe (§§
947, 1949, 952) Jaxpukiimee ,zupeme

wbpernoe - yamaTOReRic, . 1o Mmhmin 10PHCTOBS, . 0(;130603311,&11@%

OIapeHAAr0. OTH BoBpamemis apa-2. Caxconckoe. 3AKOROLATOMb
oo HCED 0 BO3Bparh fapa npeumcsBacTs 00CYHIAT. TAKD. Hey. -
EAKD WEKT 0 BogBparh Hepox#naro (condictio indehiti). .HMers .
A8 9T0TD mabers Mbero amms HACTONDKO, HACKOABKO IIOAYIEB:-

AB(’Tp]I/IGE]M KOTEECH HpﬂdHﬂeT'B TTPABG mpﬁeﬁew
BATh BO3BpALA. Benm M HACTOIRKO, HACKOABEO Y OAPEHHAT)-

pacrpara o ,l[,aﬁﬂﬁ S itinly

0. TpeﬁpBamﬂ  BOSBPATA, 10 .9T0. He' MOKETH - BHTB: nec'rcwgz&e&?,f

Wi HegoxwHOe Mwbers eme wro muGo OTD  HEr0; 6CHH - Ke - [io»
AVUCRHE BN OTUYHIGHH WIN NOTPeGICHH, 1o HACKONBKO QHD-

BerbacIBie  voro OOOI‘ELIILGH’I) k0 Bpemenn TpeGopania - Bozspara
(8§ 1062,1527). Xoms TOUHBE  CMHCIB  9TUX TIOX0eHi
AAGTD TPaBo clBaaTh wyb HEXD 16 e BEIBOXH, Kaxie yhia-

"1Cd H3D - crareii ch'rpmcxlaro JaE0Ha, vBMT He MéHbe cakcom-

CEie OPUCIH JOmyckam™s 0JLHO ncmmeme HMEHHO, ecan G-
AV NOJAPCHH TEHLIH, TO OTAPEHHHI. CUUTACTCA Pash Ha Beerna
oforamenssms 3, Oteroma, kaxs xamered, we woments cnbaars
JaXbEbAMLE BEBONE, wTo OF4PEHHBL cynraercs Hamcerya  ofo-
FAUGHHEND M BB 10MF cayuat, gorja NOJAPEHEAA Benih 6y,ue'm>-
OTUYETEHA 33 TeHBIN, :
Yro racaeres 1o (ppaHuyacRaro npasa, o jo usgamia Ha-
HOZ6OnOBA - KOZEKGL  (panmysexie 0PHCTH ORI MeRLY - coGoro-

" Commentar, I, erp. 960 n. 20.-~Recht der Forderungen, 11I.
!Unger, II crp. 215 m cafby -—Klrchstetter crp. 430 m exky,
Yureps unrapyers Capmarw. Bamskoe xp IipyccroMy u aserpilickoMy sakomo--
AQTEALCTBY TOJ0KEHIe TaioTH ncmencme rpampanckie saxonm, c. 4485,
“Siebenhaar. (‘Tp 723,
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"HECOTIACHE * 1T ‘BD (BOUXD - PBMEBIAXD BPAMAIOTCS OKOIO TOXKO-
Bamig L. 7 C. de revoeand. -‘domt., B mMeHHO cxbryomiel
(ppass sroro saxoma: quidquid is ex domationis titulo tenet,
60 die cogatur reddere. Oxmm wpuerH moREMANTH ro Whero
Takb, UT0 HeGXArOJAPHEE TOAMOHD BOBBPATHTH B, 470 Y HeIO
0Craxoch OTH JapeHii HENOCDeNCTBERHO H MOCPeLCIBOHRO (I0eped-
crBowb o0wbra u mog.). [pyrie xe wpumer ToBopars, uTO TO,
U0 IOXY 4EHO MyTeus 00NBHA, He HAXOAWTCA B MAyMecTRS 0aper-
#Haro ex titulo donationis, mosromy BosBpary me mojzemuTD. 3a-
'KOHD, POBOPATE OHH, X0UeT', UTOGH TOABEO T0, UTO ZAHO KAk
32001 APYMOH M UDEBA3AHHOCTH, HE O0CTABALOCH BB DYKAX'h y
amna Hegocrofinaro, Hs gromy Bsrasiy upucoenmnserea n Ilorbe,
KOTODH AhXaers HeRINTeRie Nis OAHUXD NOTPeONACNHX'D Bemei
H Bb 0CO0CHHOCTH JUis Jemerb. B pemsraxs, rosopirs Iotse,
MEL BHJHMB TIABRENG 00pasowt mabBevayo IBHHOCTS, TosTOMY.
OCIIL TIOZAPCHH JERBTH, TO IAPH CUMTAGTCA CYUECTBYONIAND BT
HAIIeNs MNYUIECTRE KAKD CKOPO B OGIBIHEND 0CTASTCA TPHPAIIe-
Hie BB whub Berbicrsie Japa. ITO mpEpameHie N MOmETH GEITH
BHTpeGoBan0 xapirerens . Takuws o6pasons pumMeRif mpEAmANT
0 BHAYGHIN OGOTamiemif j71a TpeoBAHiT BosBpATA Kapa Jory-
mer's Ilotee ToIRE0 Rarb merImueHie. Jromy Bsraany Ilorse,
OCHOBAHHOMY HA HENPABUILHOMD HNOHEMAHIM HUTHPOBAHHATO MheTa
PUMCEAr0 mpaza, He mocrbrosard kofercs Hamoxeoma. Kojercr
(¢. 958) mocramosrgers, wro ecau TOJAPeHHOE MMYHIECTBO Y-
ABTD OTUYIEJEHO, TO BH Ciyuiah BOSBPAmeHif japa, OfapeHHELt
IPHCYHIACTCA KD BOSCTAHOBICHID —47MHOCING  OTUYaHLEHHBX b
UPEIMETOBD, UDHHEMAA BO BHEMAaHie BpeMa Mcka. M3p 910ii
CIATBH MBL MOKEND SAKNOTHTH, UTO MPEIMETONb IpaBa JApHTeN
Ha CAY9AM OTYNeHIT Japa ABIAeTeA IBHTOGTH OTUYEIGHHATO

'Pothier, Oevres VII, crp. 417 1 caky.
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VMYMECTBE  BO* REHA IpeIBABISHIA Heka 0 Bosspars napa. Hpum-
HAOD, 3ammqamm;mcﬂ BE- 9Toff crareh EKojieses,: o Mn'kmm
d)paﬂnyacmmb OPACTOBD. exbiyomii: fgaparers mmeﬁ% 61‘#'1‘5
TN0eTaBAGHD BB TaK0e HoIoEKeHie, 1RaED OB TOTapeHHoe BOBle vﬁe‘

. BHXOJHIO H3% ero HMYNECTRA, Kakb OH OHD TPOJOLKALD Bia-

Abrb gapows (spows mrogos) ' Cobeprienno mojoGHHi: ‘péa*-
3AHHOMY HAME NPEHINID CYINecTBYerb BH Kofekeh ¥ ~oTHOCH-
TeABHO 33U6TA BB HACTBICTBRHAYD ol NapeHii, e bIARENS
OCTABETETEND IIPH  EMSHI nacxbmgy, Kaks 1mpm- oGparaont
TPeGOBAMI fapa, TAkb W 3xbes Ha Ieprows wherk eronrh
WRHHOCID (valeur) mmymecrsa Bb MOMGHT® HCEA O BOSBpaTS
VIE BD MOMGHT OTEPHTIA Hacxrbiersa; B%.000MXD CAYUAAXD
BIaABIBIH oTBEUATD 33 MIOXH W JOXOLH ¢b HMBHIZ TOIBEO
¢b YEASAHRHXD BHIIG MOMERTOBD. OTHOCHTeIRHO 3adeTa Japemif
KOZeKCh 1aers BUpouend Goxbe 0f¢roaATelIbHEA MOTOmEHi, Thih
OTHOCHTOABHO BOSBPATA Japa, HO CXOMCTBO NPUHNUIOBS NAETD
(PPARIYSCKEND IOPHCTAND BOSMOKHOCTH IONOKEHS KOLOKCH 0 3a-
verd npmiarath Kb BosBpary fapa. PymosoferBydch moxoGHOH
aHaxoriell (pAHmyscEie HPHCTH TPEXOJATH EH CXBIYOUMND BH-
Bojians. 1) Kemn mopaperroe umymecTso mormbio b PyRax®
OTADEHHAr0 WM Bb PyKaXh HOBAT0 mpioGpbraverd, 1o summe-
Hif WeEa 0 BO3BPArTh < Iapa, oOfapeHEHR He oTAbuaeTh Hepers
AApUTeIeNh HE Bb Kakowd eryvab. 2) Beb eryuaitmea yayg-
WeHlA MIK YXYIUGHiA, KOTODHA OHECo™s MOTADEHHAA BOUTH BIYIT
Bb NOIBSY HAM BO BPeAs Japurexno. 3) Feim yayumenie mmn
YXYJUIeRI0 Bem[E, YBONMUeHio WUIN YNEHbleHie e WBUHOCTH Ipo-
usomAn Bexbiersie IBHCIBIE ofapeHHAT0 WM ero IDeeMHEEOBD.

! 9101H NPEENENL MPHIAraeTCA cAMO COGOW pasymbercs W Kb TOMY CAYYAD,
KOIZa NONAPEHHOE WMyWECTBO RAXONATCA elle HA AHLE y OJAPEHHATO, XOTA
KOIEKCH UPAMO 00h HTOMB HHYEr0 H HE TOBODHTS.
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T0 BB népuom, ciyua’ Japurexb, BO BLOPOMD OJAPeHHEI 00A-
3aHH KB cooTBBTCTBEHHOMY Bosmarpamkienin. 4) Eemm mogapen-
HAf Belb OTUYAJeHA, TO KOEEECH He j5Iaeld Pasimuid Mem®LY
BOZME3HEINE 1 OeJBOJMGSJIHHMH OTYYEJeHIAMT: OTADeHENH 0TRB-
uners b5 000mXBp CIyUAAXD L. H) OTHOCHTENBHO JBREUMEIXD
Belielf, Mo AHAJOTIM ¢b TOAOKEHIAMA Rojexca o 3auerh, cabjo-
BaJx0 O DpHHATH, YTO NPE Japh IBMKUMBIXD Belmeil cumraerca
HOMAPEHNOI0  CTOMMOCTH MXB BO BDeMA COBepwieHid 1apa 2, HO
LOAeECh BD EoRmE 958 crateu He pazinuacTh ABUEHMHXD M
HeJIBHENMHXD Bemielf, mostoMy mnpasmio jid Bebxb® pemell Bb
ciyuad WXb OTUYEIEHIA OLHO: BO3BpAmeHie MBHEOCTH, KOTOPYH
onf EMBIOTD BB MOMEHTH BUMHEHIA WCEa 0 Bossparh >.
OTHOCACH EPUTHYCCKH Kb MOCTAROBACHLING GPAHIY3CEAT0 Ipasa,
MB HE HOKEMD He 3aMBIWTh ero npemmymecrsa Nepeit lepMan-
CRUNMM 3aKoHoZaTenpeTsamum. Tark® BB eayuah ofwbua mmymecrsa
UPEINMETOND  Japa CUMTaeTes y&Re WBHHOCTH TMONADEHHAT0 HMY-
miecTBa, He HoBadg, npioGpbrennas Bubero nojapemHoll Bemp.
Jaxbe (paumysckoe mpaBo coBepIIENHO cNpaBeIFWBO HE DAsAN-
YaeTh M)y BOBMERTHEIMB M Ge3Me3THEIMTD OTUYKTEHIOMD Japa,
M TAR&KEe BO3MArAeld Ea .OZAPEHHAr0 OTBBTCIBEHHOCIL 38 NpOME-
ieuies 10 ero BURb yXyxuiemie ogapenuaro uwymecrsa. Ppau-
ly3CKie IPUCTH COBEPHEHHO BBLPHO AYMAKWYD, UTO IOJOKPHIE
JapaTerd He MOKeTD OHTDL YXYXMEHO HPOMSBOJBHLIMM AbicTnianm
ofapennaro. Keiu npOTERS 9TOTO MOEHO BO3PA3HTL. UTO0 0j1a-
peHEEit ybiicryers 1o TpeGoaHia Bosspara Japa, Kakb €ol-

T Mlporuss groro Jaxapis, § 708 w. 13, no ero mnbnie orseprayro mosx-
whitnmyeg nHCAaTENrAMA.
13 cromMocrs Mo (ipamuysckomy npasy onpepbaserca Bcerza BB anth
Tapenis.
3 Code civ. a. 835 u cabr.—Troplong, I NN 1344—1347. Demo-
lombe TIIT N 706 # cabr.—Lauvrent, XIII, erp. 49 n cabr.

CTBEHHMED, A no'romy HEe MOXEETD 6511'5 MPHBICUOHD Kb OTB'BT-
CTBEHHOCTH 32  CBOE Jl'ﬁﬁGTBlﬂ OTHOCHI‘BJIBHO no,uapennaro nmy—
HIeCTRa, TO ¢ Jpyrok CTOPOHH " TOXEHO npmmrs BO mmuame
¥ 1o, 1o cmhnannm Japs HAIATAeTH HA oaapennaro oﬁaaaf{-
HOCTS GHTE 6jxar011apmm. ¥ TOUTHTeILHENMS B OTHONIGHIH Kb
JapaTeno, B'ra oﬁasammm HOTHHR 6I>ITI> choro cod.nmaema B’L
HHTEPOCax's npch'meHHocm a nom‘ouy apymeme K 3anon'r,

MOJH.GTT» HpeGJ[TE,I[OR&’l‘I) paelmrmmmn Halmsamﬂmn H»&E.'B Hﬂ; H&R&-‘

B3aHie MH MOKEMD GMOI‘pBTL M Ha O’PB'BT(”I‘BGHHOG’I‘B OjlapelIHﬂI‘O
33 BCAKIA BpeND opomeme i 114 nojapennol BelLu O’I"B em
J['ﬁﬁ(:l‘mﬂ _ Tarioss BSLAANL W dpaHnyscruxs 10pueToBs 1.
3a GB’BI‘JIHMH r"rop(mamn npmmmra q)paﬂuy%clcaro npaBa C'lOH’I"B
OJHARO W TeMHAS. TIpummu'h, uTo TPeTMETONT npaBa ,zr,apmreua
BE caygah OTYYE]eRIA BOIT ABLACTCH whnHOCTE edr, MOEeT 6},11'
TPHSHARD BEDHEND, HO COMPAREHO Cb GOJLITHMI Hew[oﬁcTBaMM
10 00cTOATeNBETRO, UTO WBHIOCTH 9T4 FONMAA OHTH OIIpe,IL'Bl[PHa
n0 BpeNeHs rrpe,awmenm nexa o nompm".k zapa. Bwrl;,u,c'rme
9TOTO IR onperbﬂemﬂ WBEROGTH OTYYHKTEHHATO Japa ]LOJIJEHO
upoexrSIATE yiyumeRie yXyaluenie Benti ¥h PYRaXD '1pe'r1,n\1,
A0, W npH Kamzomd wswbHenin BB whEh Bemum jormmo ompe-
IBAHTS HpHUAHE, 10 ~EOTOPHNS OHO' ITPOM30ILL0, ITPOHBOMLIO m
OHO OT® CIydad, uam orb gbiisesiii npiodphrareaa. Tarbe Becwa
OTPAHBRING UPEJCTABIACTCS HAMD TO TWOXOKeHie, w0 vxmmpme
UAH raGen BONM  OTH  caywad mocwb oTuympeHin es o;mpen«z
HRMD copasM'Lpﬂo ouBooomlmem nocrbIHAre orH BOBBPAUICHIA
Japa M HI000pOTs  BesROe cayuaifnoe  yrenmyenje u’ﬁﬂﬂoc'm
Japa BB PyRaxs nploﬁptBTaTeJm YBEIH IHBACTD o'rwbrcmennocrb
onapensaro. Hecowwbmmo, ‘qro BO3Bpamenie japa 3a “mOGxiTo-"

JAPHOCTD WWBETH XapaRTeph HAKAsAHiA, WO Wb 3AKROHOZATEI -

!Laurent. XIII, erp. 51.
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YULeCTBOMD Japehid, ecid
rARIAETCA HAND HECOTIACHOK ©b CYUIBUTBOMD 1af ,O o
D) CEARIACTOA Ha (APEHHOMY HE TOJbEO TO-
; APHOLTH SAKON'B IDOSHTD OJ)eHHOMY
b MEAATONTPROCTS SRS _p 0 COOCTROHEATO  ANYINeCTRA.
gl 1APR, HO M YMCHBICHIENb ero COOCTRUHHA ,B" i
popem AR i ; rep1i b BOABIL~
(;I PENHER U Bb KAKOND ¢XYuAB He JOIREND 10TEPI g
o ( ' A'B&, BDH UPOTHBHEOND,
i 1 14 COOVTBEHHEITO RMYHECTRE, :
CTBIE 1Lapa ymeumnenm{coﬁu. . 3}({ syttt
3 2 { A\ \} J
qah  gape w0 OH  JOrOBOTON |
eayuads japenie O b comem,
- Kalb Torjia ONAPeHHHRH mprumMaxlh On HA Ge0d NP l
TARD KA . . , A BBTCTREHEOCTD
GCTHYE)  MM)LICCTBERBYH  OTBB
i apa  H3BBCTHYH HMYI( !
KAOYeRN  japa et
il 0GA3ARNOCTH BOSBPATHTB Ja]h Bbeaydah uedaarosap {Hmﬁ,
K 3 dsa AR e
16) BROCTH, VCAORJIMBACMON cYWecynoMb Adpd. Keau op }{: :
Q043RUROCTH, YCIOB : _ ima. BoGTb 0N -
orpbaaers 34 YXyJMeHIe HOAAPeHHALO MMYUECTBA, ! 16 -
e . ; THa OHIR -
HO, MOHATHA
\ 5, TO HTO elle MOMATHO, '
mee no ero BuEb, ' o
AICTRCHHOCTL K NPH CAYYARNONT  YIAYUIlCHIH Japd }i 13) -
whrerne Tl ) ) . \ s G-
npiodpiratens, ccAm OH OLapeHHiil TPHHALH Ha N
A B ww v TEAD €]
HOCTL HE OTUVHEJATH MOJAPEHHAIO MMYMIECTRA, MERA) o
. ’ ' o Be OTIVR LA,
3T0 He TOADKO He sanpemeno, HO beb HOJ(]‘,}OﬁHHJImﬁ G?mpom
" fergireALERNM. Ub ADYT ..
auraers  1bHeTBHIeILH
SRHOWL NPANO  GUHT : - i
peay posppamienie aapa (paHiyscEIe K)])H(;'IH/()‘HH(. b
» Ak O0BACHHTD 1O  00CTOATAILCTBO,
) A\ aro, 0 Kaxbh 00HACHH
HieND OJAPEHHALO, . o SR
cayuaiinad rudetb Japa Y npiodphrareid B0 2 O;Ld;m
‘ i AW ! ppenh gaparesenns L
b OTh BEHE rRETCIBCEROCTE f1ePed, b
Hare 01bh BEAHOH U e gapac,
) siierpie. ROTOPOS DaspylIaetTd :
i b oranoe Lhicrsie. K e.
HWH coRepHIRAD TR P B ity
o Thiaered  HetocTofinury  OdaroABbAHIA Japhyedd, A
Onh BAGCTC A

akDb Lakh NhHa Aapa,.
LROBATHCH, TaRDL LakDd WhH
1OLEReT  MME ROJB30BATLCH,

THENL NPOILEIeTH

i, ocTacTed B nyMynectsb.

HOAYYCHRAS Wb WDH OTUYELHIN, OCTACTE Ul ero/ hpya me‘ll

» Ly — o sual 0")}1’ 1, (‘ LDt
Taxunt 00pasoxd (GPaumyscsoe NPaso ¥b cayuah

nl "
i )iy e, Beaw piym-
upHDLI0 KB rakoli me gpafinocrs, KAKD W PEMCEOE. L

1 3] rornpr b€ SrE aap: y! y apedie apeHHaro HM,’“I,B-
3 Y K Ouh € R Aaps HOTOMY T 12 P! BOARPEY
T y O
} ) 3 UM Adp V) ) » I

# cayqai, KOria eme
CTka TPEIBeNY JAUY €CTb C1HUCTBEUHE Caydad, KOLL
CKATO NPARG.
w1 ReRlpuOCTH UPBEUMLG $PaBLRYICKATO NpAB

-

LEO08 IPaBO 1ad ompenbiemia TOT0, 4T0 JOLAHO -GHITH ‘BO3Bpd~

. 10eno - xaparemo, crbimrs sa BOIlaMn, mpioGpbraessmi Byrboro -

.- Adpa, /BB hmymectsd oxapennaro, 7o $panmysexoe cxbpmrs 35

CaMHMB. JADOMB Bb DYEaXb HOBHX'B 6o upioGpbrarenei.
Hecpasrenno UbIecoo6pasabe mpepcraBifiores mams L0I0He-
Hig 0 N0} IeEATION D Rospary Jxapb, Koropma M HONEHH TTpH-
BATE 10 mameny mpasy. Ilo HAlleMy UpaBY oOfapeHanit mp ey~
vad HeGrarojapmocru, xo IPOABJIEHIA ed, IO OTHOLIGHID Kb Bo3-
Bpaierio Aapa TONEEHD DaseMATDPUBATHCA, KaKs 106pocoBbermmi
Baagbaens, Hawp BO3pasaATs, 410 ofapeHmH 10 HeGaaroxap-
HOCTH HE TOAbEO  106pocosBermmii BIajbaens, HO W coGersen--
HuED. Ho MH orsasmBaemes momsrs pasindie B orBETCTBOHEOCTY
'AOGpOGOBCEGTHaro BIajbabla u COGCTBERHNEA, IIPABO KOTODAro Bp
HSBBOTHEXD CAYYAsXD MOKeTh BOSBPaTHTbCH KB Apyromy ammy.
1 oty u xpyroi ABHCTBYIOTS b cosmaHiens cmobro 1npaBa n-
OZMHAKOBO Mado Jymaiors o T0MB, UT0 OHM MOIYT'D GHTG Jmuremy,
9T0T0 Ipaba, U 101> W Apyroit e¢w toro MOMEHTa, KARb ysHa-
0T 0 mpasd rxpyraro muma na HAXOAAMe60d y HEXD HMyme-
CTBO, CUMIaTed  BaagbIsnamm He00pocoBBeTRRN Y, Hosrony
00beMb, BB LoTOpONT ROLEEHD OHTH  BO3BpamIEHT Japs, MH
MOEEMD ompexdBiurs corzacmo ¢y HOTOBCHIAME HANETO 3agoma,
005  o6asammoCraxT 106pocosberna o sraabasia. Cb ragmug
B3LIANOND HA OZApeHHAr0 Eamere) necoraacaa ¢. 609 mammxy
TPARJAHCEUXD 3aKOHOB', KOTOPad MOCTAHOBLACTD 0JURAKOBO KakT,
OTHOCHTEABHO 206pocosberrpxs, Takb M OTHOGMTABHO -HOTOGPO- -
coBBeTHHX D Braxbabless, wro oy 0DA3AHH HE T04BKO BO3Bpa-
THTH UMYHBCTRO HACTOALCNY XOsamuy, Ho u BOSHAIDAANTD ero
33 HempaBoe Biagbuie. Brapbuie OXAPEHHATO 10 HeﬁJIELI‘O,Z[a,p-‘
HOCTH BO BCAKONT cryyad ecro Baagbyie IpaBoe, nogroMy phux,
O BOSHATDA®AGHIM 38 Hero Ghrp ge Woxers. Ho mpoemarpmpas
craten 610—643, gy KOTOPENMS orcHIaeTs ¢. 609. mu ga-
*
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BOSRpAIEHIA Japa BUIHA YEe H3H TOrO, UTO TpeﬁoBame rapu-
texs BH 000MXD cIyuasxs he mwberd wbera uporuss Hacrba-
ANEOBD OLAPEHHLIXD. Mu rbus Goxbe BB Hpard orHeeTH M0-
JOKCHIA O BOSBPALIEBIH Japa BD cayuad HECOCTOATCABHOCTH Kb
ROSBPAINGHII €10 32 HeGAarofapHocth OIAPEHHATO, Y0 BB Ta-
KONT cAyual TONOKeHie ofapeHmaro Oyierh ONATH TAK0® e,
KaKD Toroiketie Jo0pocopbermaro paaxbibua. Hauws 3akons no-
CraloRIgeTH, 9T0 KoGpocosberasii Biaxbiend 0Sa3and VILTATHTD
30 BCe HePeJaHRoe, NOJAPEHHOE U MDOJAHHOe WD CYNECTBA MMY-
necrsa 10 OmBHED mim 1O TOGPOBOIBHOMY CODIANIERIH €b 3A-
rconnsis BAagbapnends '. Tarmws o0pasoMb oJapemmEil, oTvy-
nuBmi ebaanEEi emy japs, orbuaerd apurein Bb pagwb-
pb cromnocrn  gpapa. CromvoeTs 3Ta JOMKHA ompelBIATBCA 1O
pemenn ovaysienia (cpa. ¢. 1301), a 3a neskoe Hawbpenoe
NOBpek eI MMYIICCTBA JL0 9T0TO BPeMeHH OjJapenusii orsbuaers,
KakD JoGpocopberanit Bragbiens.

Ecim myymecrso Oyaers> NPOZaBO0 BIH 32J0KEH0 RACIBAHHEAME 10 34-
KOMY 10 OTKDHTIA cuopa (Wa ocHopaHim sambmamia), TO TPOKAEA cid W
3RI0I'D, AKO YuuNennse NG wmnnie caolodroe wu Oescnoproe, cyTh rbicran-
TEUSHE MG W BR TOMB caygad, rorja romamnee sapbmanie Gymers IPHIHAHO
B YTEEDALCHO B2KOUHHMB HOPAIEOMS..., HO NOXYYCHHHA 1O Kymuell WiH 8aRIAL-
Hofl JCHBPH BSHCKHBAITCA Go3b NPONMEHTOBD BB MOABIY TOTO, EOMY HO 3aBbma-
wo ambEie GyLeTH NPUCYEACHO.

1 C. 634 roBOPATE 9TO TOXBEO OTHOCHTeYhHo abca. HO TOBOPHTH BB mm’h
upambpa, BRBOXE npasmia o akch mew oOmelt orshreTReHHOCTR Rofpocosber-
Haro BIAXBIBOA 33 BCALOP LPOHM3BOUBHOE HCTpelienic MIM TOBpemfenie Cy-
weerea semi. Hpojama B zapenic abca pascMATPHBAKNTCH TAKHMB 00PA3ONT,
KaKb NOBpemjenic cymecrsa uMymecrsa. O0b OTUYMIEHIA BCero MMYyWeCTR
H&IIs 33KOHD Bb HOJOMmenisxb o goGpocosbersomt Biaxbuin KoHEYHO He ro-
BOPHUTH, NOTOMY 910 BH DTOND cIysad no obmemy -upasniy He BOBHAKLETS
NPAMBIXD OTHOMCHIl Me®Ay COGCIBOHHUEOMB W OHBIMUMT LoGpocosbeIBEMD BIA-
ghasuens semu. O padort rosopurs ¢. 635.

N

103 —

Taguwms oﬁpasom) npnmmn'r) Hauero Tpard TOTB, 4TO OJ&-
peHHBIH, TIOKA faph BB €T0 PYRaX®, oTrEIALTD JlapHTf”Hﬂ FARD -
lI,OﬁpOGOB'ﬁGTHHH maﬂ'kqem, a Bb cayuab owvmzjeﬂm mpa,

 0GH3ANT BOSBDATHIL JAPATEAN HOIYUERHY OTH npioGphratels

WY WAM  CTOMMOCTH OTIYEJCHRALO 1O owbres (mpum Geswesn-

'HOMB o'mymneﬂm) Drunt mROBIAnTCH BeBHITOIH (I)pa,rm\"scnaro‘

npnmmna n lePIHWﬂa;G’l‘(‘}{ tTporoe pHMGKO(’ TonaATie 060?‘1H{eﬂlé{.

"KOTOPOS nanbueno XUNIL B fl oMb OTHOHIBHIK, qro ﬂn;apemmw

OTBETASTD 30 BeAKOe HANWBDOHHO YXVAleHie TOfApERHATe HAY-
meetea. .- o ‘ .

4. HAMEPEHIE 0JAPHTD.

1. Oforameifie OJHOTO MMIA, COBIMHCHAOP €T YNCHGUIHieNT
EXJICCTBA TPYPATo, TOTa TONBKO OVIETH AADOHIFNT. KOTIA 10
Apyroe Jamne ABHCTBYPTH ¢ MPANBND  HAMBpemieNt oforaTirs
mepBoe. Do mawhpemie. COCTARATONIGE  HEOOXONINMOP  YEXOBIS
wamiaro japenis, masemawors animus donandi ravbpemie
ofapaTh. Cymerrsenuocts ero WPHBHAMNA ORAA Vike B DHMCEON L
mpanh. Dat aliquis. rosopurb pHMEie OPHCTH.... Propter nul-
lam aliam cansam... quam ut liberalitatem et munificentiam
exerceat: haec proprie donatio appellatur ', Dro venopie a-
POHiA MPHEATO W MO BeBMT HOBENG BAKOHOJATENRCTRAMD. xomit
‘B GorpummEeTsl AT HAXD BB OHpebienin AapeHii npfmo b

t 1. 1pr. D. de donat. — L. 1 § 1. D. eod. — L. 82 . de reg. jura
Donari videtor, quod nullo jure cogente conceditur. Mocakauee BHpaAEenie
OAHAKO €e Towno, NOTOMY YTO ORO MOEETT OTHOCHTHCA W KT ADYTHMD (';ﬂsx—
mans, kpowh sapeuin HEEp. & ovAAYk FB gAeAn, CCVAY H T I )
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re Bapameno . Hame mpazo, KAk’ MH BM'BJm BOBCE HE NaeTH
ompepbieRis papemia, -4 TOTOMY MH He HOEEWD HEJATH O HETO
yE43aHis Ha Hawbpemie OJApUTH, KaKb HA OANO 3D YeAOBiE
Japenix. Thun me menbe ME He HOKEMD H OTDHIATH HTOTO YEIO-
BIA JapeHia 1O HANENY 3AKOHY, W 910 YeioBie, He CMOTDH Ha
MOXYAHIe 3AKOHA, UPH3HAGTCA KARD CYUIECTBEHHBI IPH3HAKD Aa-
perin wammmu yuemsnn %, Mbermse ocrseffckie 3akous ompenk-
A410TH JapeHie, KAKD WPHIEUECKYH ¢EBIRY, BB cudy K0T0po
OO JHLE, %0 wedpocmu. UPELOCTABIACTH JAPYTOMY Oesnos”
wesnHO ma3mhermoe mmymecrBo (c. 4464).

TI. Hawbpenie ojapurh ecrb cO3HATeJbHOC YMERBIGHIE GBOSIO
JMyECTRA ¢b ODAMOD MBI oGoraTwrs APYroe MMie b 61a-
ropacionom®enis, no wmexpocrd. ITosromy me Gyiers AapeHia BB

cABIYORAXD CAYUAAXD:
1. Korya y amua, oGoramanmaro xpyroe auie whrh cosua-
Rig 0 TOMB, Wro ORO YMEHbWAGTH CBoe HMYM(ectBO i Thub 0Go-

t fipamoc yrasamie ma mambpenie ofapmrs mu zaxoummn s Codex Maxi-
milianens, I11; 8 §§ 1, 4,-5. Bs nocabnrens § yuorpebaeno wn nupamenie
animus donandi. fanbe M vaxol¥s YEa3aHie B NPOBKEIAX'H TECCEHCEOMD
{yaus Freigebighkeit® a. 94) m Sasapcxomi (,ohne rechtliche Verpflichtung
n freigebiger Absicht¥, a. 91), 1 HaKORERb Bh CAKCOHCKON'® BAKOUOLATENCIBD
(§ 104Y: aus I'reigebigkeit).— B npyccromt @ aperpifickout kogereh nopod-
naro yrasapis ahre, Ho 370 we mbwaers wpueraMs cuaTars animus donandi
HeoOXoanvEML  yelosiews xapemis, - Koch, Recht der Forderungen, I
Unger, I, crp. 194.—Tome aomkuo ckasats ¥ o dpamiysckoms sogerch’
Bs onpextueniu, xoropoe xasans xapemino Iloree, rOBOPUTCE, UTO ofHO JHHe
A2eTs Jpyromy Bemsp par liberalité, wo Kofexch, NPHEARL BO BCEMB OCTAIb-
noMb onpeibaenie lorse, caosa <par liberalités smnycraas. Beabnerme sroro
b onpefgbienid xapenis kozercoM® #BIAeTCHA WPOOEAE, KOTOPH# OXYRE ACTCA
caMHME (paunysceamd mpucraMu, Grenier,cip: 272, n,a., Troplong
[, % 51. Hpo6krs B onpegbirerin gapenia no gpanuyscromy EOAEECY TONOA-
HeHD Bh HTAIBANCEOMB, EOTOPHHA Hasmpaert napedie «un atto di spontanea
liberalitas, c. 1050. .

! Meireps, .§ 36.— Hloondonocuess, Borunnuna apasa § 46,

o5

rrama,e'm) 910 ,zzpyroe Jmne Hanp KOI‘,Z[& K10 JIE60 IL’EJI&GT’B itaar
OMHCOUAD CUNTAN co0x  OGAAHEENL K1 melt, mmy omm,mae*r b

T,

“Bemb 3 c.vmmmom'b lzemeBylo udmy, He 3Haa eH nac'm e -
u’BHH

2. Rorna mo TG0 (‘03H&16]IBHO rbaaerea 6%11;11’!;9 H' Il”ﬁﬁ%‘
o6oramae'r'5 Apyraro, Ho me m«ﬂia 9’1‘01‘0 H%M'Bpema Hanp Eorma. ‘
wro JII/I60 npozmem BOUTh JemeBIe HIH MOKYNaeTs ,mopome Cubwn
ona c*rowrta GcIu 0BT, * 1BAaETD BTO He 3B quG'rBa 6.mropaf )
CIONOEEHIT KB npyromy wHTpal‘enTy, a moTomy, tm'o ero ¥

9T0my BHHYJMI,&IOT'B oﬁcmenbc'ma He 6ygors ,napeHm u 'mr,ma

KOLJa e npempamae'r'f, IpoIeces nmposoﬁ B aRol, ymem,maﬂ
¢BOH 'rpeﬁonamﬂ HIE ROTjia. EPOJHTOPH BG’l‘yIIaIO'l"b b Hecoc'ro-
ATOALEENT BT GJI,'BIIRV OTPEKAdCH OTH  UACTH CBOMX'B npaB'L.
B mocxtianxs ,l[ByX% CIyYAAXD JHne 'l'BpHGT'B YACTH CBOHX'D
HMYHIGCTBeHHHX’B NpaBh BH WONB3Y Jpyraro JHUA He 3% me-
Tamia exbaars emy Graropbamie, a U3D WEIaHiT OTRAOHHETH OTD
ce0d HOpiATHOCTH UPOneCER WAM MOAYYMh XOrd MeHbIe, whws
c1biyers, we 3a 10 Gombe BEDHEND B Terkums emocoGons. Ta-
KHMD  06pasows  ocHosamie MHPOBOX  exbakn He HeIpOtTs, &
eoﬁcTBem{oe yA00cTBO; He animus donandl a, EakD roaop;'ﬁ,
pHMeKie opuers, hoe ipsum, quod a lite dxscedltu causa
videtur esse 2. .

3. He Oy xers ,napeﬂm D TECHOMD cMHeIh T mma, KOI‘Jl,d
OIHO THIe, -COSHATEIbHO oforamas ipyroe, JbiierRyers TARD Do

- HYBCTBY Joira, 10 oGasammocty.! By BTOMP CMHCLh Bﬂpno pum-

[y
0KO® BHpamerie: donarl Vldetur quod nullo jure cogente eon-

EEIE S

' Savigny, crp. 78,79,
1.6
581 D. de cond. 'ind, (12,6).~L. 1 D. de transact (2;15).»—

'S av ig
8 ny, erp. ~1—Uno'er 1y
p- 195. lpycexoe 4
| ABTEIRCTBA N CYETAITL 33 o MOTPIHGEOG s o

(4. L.R. 1, 11 '§ 1089, 0. G. B. § 939).
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-ceditur. Tagnms 0GpasoMh ARPEHIA NO OCASAHHOCTH N MORKETH
durs. Ho wro joamuo pasywhirs noms  oBasammocThi0, T0 Ph-

WaeTeL PAZANYHO.
Mpewie neero Mopes OOA3AHHOCTRIO MW Momewd pasywbrs

TARYH, KOTOPasd BOBXATAETCA HA JMIE 3AKOHOMD, jure cogente.
Bpken kee DaBHO MOKHO A BHHYAWTL Hemodwewie nrofi ofanau-
noetH mexoNh  Ha®m  whre. Takd no puMeromy wpany to, uro
NYRD YHOTPeOITeTh HA po;r_ep:ﬁ:mic WOHN, @ PAKIKe, IO SHeHa
' VIIOTPEBITET S A ,ILO]\Iﬂv]I‘I}lﬂl‘() Xo3afiersa,  Japemient He Ccdu-
naerest | Jlanbe we cumraeTes FAPeHieNh HCHOANGHIC ecTOCTHEN-
nare ofiarexnersa — naturalis obligatio. naturale debitum,
TAKOr0 00A3ATENLETRA, BH 3AJMATY KOTOPAL0 He MAeres JCKa.
TaroBo Hampmwbps 06A3aTeALETRBO. BARTIUEHHNe  MATOAKTHANT.
Gesn yuaerig  ovexyna 2. Hosma sagomoparessersa  Tarme me
CTNTAIOTD JAPEHieMT, WeNOAHCHIC OOF3ATCARCTRA, CYNIACTBYIINANG
mo saxony °. Towe cador MM TOXKNW eRABATH 0 BAUICNT TPARY,

e

11,2882 1. 81§11, 1.18D. h, t ,

: L. 19 § 4 D. de donat.: Si quix servo pecuniam crediderit, deinde is
liher factus cam expromiserit, non erit donatio, sed de bhiti solutie,
Idem in pupillo, qui sine tutoris anctoritate debuerit, dicendnm est, si
postea tutore aucfore promittat.

8 Cpas. A. L. R. 1, 11§1046: Koch Commentar, I erp. 918 1. 13 5% x.—
Oest. G. B. § 940,941, Unger. I, crp. 221, Siichs. B. G. B. § 1064,
Teceencrifi npoaxtr 8. 96, Bagapekiit upoawrs w6 camor onperksenie Aspenin
BHOCHTS BHpaxenie <ohne rechtliche Verpflichtung». Bpannyscrifi woyekces
UPAMO HE RHCKASHBRETCA, RO JODUCTH eIMHOLJACHN Me CUMTARTL japeniems
ACIOAREHIE 3RKOHHON 06A3RHHOCTH. JleMOIONGT FOROPHTE, 1T0 WCHOAWWTH 06A-
BAUNOCTE BHAUKTE HO NOOUpUMS, & NRAGWUIND, A KORASATETBErRONY IPHEO-
are 2. 1023 Code civ: Le leps fait an ereancier nc sera pas censé en
compensation de «a_creance, ni le legs fait au domestique en compen$ation
de ses gages. Tome camoe GOIRMMHCTAD OPUCTOLT YTREPEAETT H OTHOCHTOMh-
O @CTECTRERRHXT OGA3ATCABCTRh, TAKT RAKB, XOTH AWb HTHXT 0GARATENHCTRTL
HC BHTEKAETH ACKA, HO PAsh HDUIHANHHA owA KhAAIDTCA CTPOPO HRHARHHMK
B TOMT CMBCID, 4TO BCARAH FIAATA HO TAKRMT OFHGATENLCTBANT He MORCTH
ORTH BRTPES0BAHA 0SPATHO, Kakh OH OHA OHaa cxbiaua uo ACKOBOMY 00834~

.
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o -

L SRt U e C iy e
JJ'QMH,(." TOIbKO 3abTHT, W0 eCTECTBEHHNXD 06434TeAbCTBE BT, ~ -
TeXRHYECEOMD CHMHCIS 91070 ¢A0Ba Hamms SAKOHD He SHAGTD, 4

uoi'omy"lzapom }mﬂm EAKOMD cIy9ab He eumraeres HCIONHeH]e
o,lmnxmvoﬁﬂsanﬂoc'reﬁ; B0O3JAraeMHXh 3aKOHOMB. b

Hcito tuenie 0G#3AHEOCTM Y Ha¢b HNET0 He Hasomers AApON

Homme"‘oﬁﬂsaﬂﬂi)c'l‘ﬂ,‘ HeEI0YalIed Aapemie, kamb BB Pﬁi{Q :

CKOMD Tpakh, Tak® X Bb nosgabiiuee BpeMA crapaiuch pac-

UIPOCTPARUTE, M NOXb  06I3aHEOCTRI0  9TOTO pora eralm pasy-

wbrs u wncTo Bpabcrsennyn. Ho korga muemmo memomenie HpaB-
sy 1Y/ A \ ) )
CTBOHEON 00A3aHHOCIH He B.ieaers 3a 0G0 AapeHia, OTHOCHTENBHO
9TOL0 'HE '0AHO W3B 3aK0HOAAT

pemiaMH cibixm, 'HOBOJ},QM% KD KOTOPHMT OHIO cO3HAHIE TOXbKO
HPABCTBOHHOH oGasanmocTH. Ofuako wu omubencs, ecxr uw By
3THX'I)\3&EOHO,:'LH.TGJIBGTB&‘X’L DPUSHAEHD 0e3yCTOBHO, uT0 yhazak-
H0e 1paBuio He Jomyckaers WerAnyeHid, Boobme 15 cayuan,

liorxa cxbaka, coBepmeRnaz o wenmoimemie HpaBeTBeRHOR 064-

3&3306@, HE cumTaerca Japeniens, BHpadoTamm n BELABHHYTH

1o Hpezmym(ac'l‘By YVIGHHNH lopHOCT2NE W cypeSROR npakTHKoi,
Pumcr;oe UpaBo 0 ¢1bakaxb, yRasaHAHX BBLIIG, TOBOPAT:

etsi honeste, ex liberalitate tamen fit, * Ho sarbum 0HO Jo0-

Teabersy. Be meuckopnuy 06433 TeIBCTBAM UPHIACERIO TS 06AsarenseTsd, 1o
] ' .
TAMENHEA JARHOCTHO, 3aRANYCHHNA masonbraaMy  Gezp OUEKYHA, 3AMYEHeN

HeH i
muHok Gestn cornacia My#a w r. g, Hpnsegennoe sawe mutuie 'R)pM(’-TOB’b

Hapiro ce6b npmswamie g§ gy cyaebuoit mpaxrurk. Demolom be, I, N -
, N

3€,37; Troplo_n g 1 T\’o 1074, Pothier, ¥ 86 & crbi. Ornocnrensmo
CCTECTBEHHHX'D 00A3aTCAbCTRE avoro mabuis Lauren t, X1l crp. 436 caby

Cs ero xoronamu OXHAKO COrJacHTLCH HOABIE, Jdaxe pumesoe noromenie donarj

videtrr o . . .
]qldk,tul etc. OHE mepesouty Tas: «il ¥ a donation guand on donne ce que
on ne peut pas é N i
- ﬂcﬁo pas étre forc? a donners, pasymta nopt BHHJHICHIEM D BHRYM.-
2 Mb, & He cosmamiems upapa, uro HpoTRBOPEYATE yuTHPOBAKURMT,
BRI MBCTAMS PEMCEEXE HeTOWHUEORS,

"L. 12 § 3 D. de adm. tut. (26 i i
‘ . . . ,7). Liberalitas
cnetinanny canouto ( ) MOXKHO OTHOCHTE 33bch p

. 8D CIBCIBY He AaeTh 00Iare mpasuia.
Hanporiiss “roro wmoriz saxomonarerserss NPAMO UPH3BAKTH Ja-

kY
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nyesaerd WHARH PAKL MCRIOUHIH, Korja MOTHBOMD AApeHis
G0 We oforamemie ojapAeMaro, a yBamenie, pietas, mmm co-
crpajamie Kb Towy mip Kpyrowy aumy. Tagh He cqmTaeTed Ia-
i)ﬁHieM’B npejiocTapierie M3BBCTHONY MY AJIMNEHTORD W35 UyB-
eTBa COCTDAJIAHIA KT HeMy, o Ye0BBEOANGI0, & TAK®e BOCIH-
rapie uymaro pefemka; ' fa ke — BB HAGKD IAMROND MOy~
UETeN0 OTKA3A BEOPO OTKASAHHATO emy WO samBulaminm, Gexs BH-
“wera quarta Falcidia, usm ymamemis Kb zapbmiarerio 2y 1. 1L
Ho cymeersennoe yexowie, wroOs ¢ibiga He  PascMaTPHBAIACH
KARD fapeEie, B0 BEBXL HIEXD GIYYAAXD 10, UTOGH COSHAHIE
HPABCTBEHHATO JIONIA SACXOWAN0 HAWbpemie oGorarmrs [Hme, 3a-
cxomaro animus donandi; BB npormemoMb cryual crbiga  Mo-
®eTD GHTH uuCTHND Japemiews Wam negotiormumn gestio .

Bt HOBO® BpeMA O CTOPONH OPACTORD Takike ORIM HONHTEE
PABCMATPABATL  WEIONHEHIC HPABCTROHAOR  00A3ARHOCTH 'EAKD
cIBAKY He JAPCTBEHHYN WL TBeHOMD cmmeab dTOre CI0BA, M
LT TAREXD GIBIOKD cosxaxn ocobmii repymes — donationes ne-
cessariae. Taxoswmy cuwraxneh o BIRN, WOROAOMD KD KOTOPHMD
gpma humanitas, charitas, miserricordia, officlum. Coma or-
HOCHIN —— cOJepiRaNie u HPONUTAHIE POACTBEHAMKOBD, HpelIRcH-
BAGNOe PONCTREHHNNT UYBCTBOMD; MUJOCTHHIO, IPeIIUCHBACHYIO
NOTOEATEILHHND  GOMeCTBOHHEND NPABONB X YUeHieMD OTUOBD
nepesm, W r. j. * Baraagp ODPUCTORD He HANNEN OJHAKO IO -
TBePIE IR Wh HOBHX'h FEPMANCKUXT  33KOHOZATEIBCTBAXD, KO-

e e et e v

1L 3 § 6, L. 32 §16 D, de den. int. vir. (241) L.27 §1 D.deneg
gest. (3,5): L 11, 15 L eod. (2,19).

2 L.5 § 15 D. eod. — L. 19, 20 D. guae in fraud. (42,8), Oraocuressno
liepsaro Miscm cpat. Savigny, crp. 84 1. g.

3 L. 84 1. de neg. gest (8,5), L. 11418, 15 €. eod. (2,19).

tKreytmayr,ss§1 — 4 BaBacharo Bofexca. — Lieyser, spee.dd4
m. 17 7 18,

]

H&GJI’B,Z[HHR&MH COTTacHO ﬁ'b CIOBECHO BHCEA3aHEHMD . GEGJI&HIQM'B

pynonoluuo co3ﬂame R&KOH Jm60 RO o oﬁm;quJIOB'ﬁ 18013
O6H?aHHOGTM He I‘OBOpHT’B HHUEr0 0 T&ROI‘O pox
n (bpaﬂuysmoe npaBo HO q)panuygcme IOpHC'l‘H

BO (bpaﬂuyacmoﬁ mpn upy,zLeHmn ,ZLOBO]IBHO cnopeu'b Ho Mm B'b;:
"l‘OM'L q'ro 0 m _IopmcToBs, OTPHIAMIIX ) - AHATOTTIO emgyb
ecTeCl‘BeHHHMM U HPABCTREHHHMI oﬁmaweucm&mu MHOI‘leWHe
npmaram’b KD IIOGJI'B,ILHHM'B Bebxb TBXB NOXOMEHf, KOTODHA
KOLEKCH JaeTh Lad Jlapemi?x ?. Beradgn sTAXD BPECTOBS upa-,
HATS B CygpeGHoK npartugoit. Taws cyreGmas NpaKTHE '
BHATR 3. chwmeme HPaBCTBEHHOA 06a3aHHOCTH, 2 HOTOMY bc};o ;
doxmra OT'b (bopmaﬂbﬂom‘en Rapenia, exbryomiz exbigm: - Oﬁﬂ-:
BATEIBCTBO KD ynaard  mommsmerHofl memcin mxo;mmepma BD.
HmneT'B ceerpb, Hame "HO3AKOHHOT; ,ll;aJ['ﬁe yoxara, clr.ma,ﬂﬂaﬂ

0CTABHTe.LA; ynp’ﬁrmeme ABTBMI 32 MATEPEO-BIOBOK [0X0L0BD,-
€0 _B0OTO HMYIeCTBA, NOIY9eHATO MK 0T -0THA, W T. lg‘f.;.ssa:
Onpase,zumBoch OTIX  phmeniit  npmsHARTE  mame OPHCIH, .,
o'rprmammle BCHEQE 3RAUCHIE GCTCTREHHBIXD 0GASATEIBCTR TP
Eapenin, mamp. Jopams. Omm 0CHapHBalTh  9TH peremﬂ

TOXBEO ¢ WpATEYCKOT TO‘IRH SP'BHIH HO. 1BI0- BB ’l‘OM’IJr

YA L R.L 11§ 1041 — 1045, — Cpas. 0. G. B. § 942.

2Demolombe, IlI, o 38 u cabp. —Troplong, N 1075. ——Ph-
MHATEABHO JPYraro MH’BHm Laurent, oM XII 355 u cﬂ'i;n

® Gilbert, Code civ ann. crp. 409,
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JUto - Bee yqeme 0 CCreCTBOHHHXD U HPAaBCTBEHHHIX'D 00stBare ’lb

CIBAXD  OCHOBAHO WCKIOUATCIBHO Ha CUPABETAMBOCTH.  JraMb
ofpaIcAAeTCS B OTCYTOTBie OOMAXD HAWAIL Bh 3T0MD YueHin,
TaKh UTO UDHIMAHie BH eTBARD Hemoimemia ecrectnemmodi 06a-
3AHEOCTH 3aBYCHTH TAABHENG O0DA30MB O1h OcoGenmoerell Kas-

JAT0 YACTHATO cIydyad B OTH yeMorpbmia cyapm, woropomy npu-
XORATCA 31 5ch PYKOBOZLCTBOBATECA TOUTH efMHCTBEHHO UYBETBOMD

cIpaBes AMBOCTH.

Hame mpaBo, Eag® MH BUIBIN, HE 3HAETH eCTACTBEHHHXD
00A3aTeTCTRS B TECHOND CNHCIS 9T0rO €10Ba, T. €. 00n3a-
TeABCTBT, N BACTBUTENRHOCTD KOTOPHXB NPUSHAGTCH  SaKOHOMD,
TOABKO KB BallWry UXD He jyaerca meka. Ho yuewic o oere-
CTBCHHHIXT 00A3aTeIbCIBAXD, WAKD MH cefiuach CEA3ATM, Bbis-
BAHO HEUOCDCACTREHHO WYBCTBOMD CUIPABETINBOCTH, KOTOPOO Aa.f0
0 ce0b smarp m ®H wamed cynednoii mpaxrird. Hama npag-
THER €TapALTCS BOCMONUNTH YRABAHHHIT HeMATORAMHHE 1poGhis
BT BAKOHOTATETHCTBE M MHOTIA 00#3aTerLETBA, KOTOPHA HE UDAMO,
HY HWOCREHHO. BHHYHICHNH OHTb He MOTYI'B, cumraerd Jbifcrsu-
TOABHEINY, €CXM HCMONHeRie 1O HWMB mocxbiyers  10GpoBombHO;
TOBTOMY YUAATA TARAXD O0AHATEARCIRD, JOGPOBONRHAL, UO JOALY
YeCTH, He cuMTAeTCA JapenieNb. Takb UDAKTHEA He CUmTAETYH
JApeHieNs TpMSHARie JTWNeND JKONTA, BaKAINGHHAO BO Bpens
HecoBepITeHHOABTiA, Ge3h yuacria oneRyna maM Womeunters ' i
YUAATY KAPTOURArO JOATA WIH BOOOIE NPOMIPAHBATO Wb Kakoil
mbo urph. * He mogmesurs commbuin, wro BL mepsows ciy-
Wik UPARTHEA UPEIEAETD UBACTBATCALHHAT M BEHIARHOE B
loratifeie jfoara saeMHoe limesmo. MomEHO  HpEfETABHTH  cilie

! Phm. Raccan. Cew. 1867 r. No 247 1568 N 371, 1869 M 8 u 848,
1871 r. N 795, b
? Pbm. Baccan. Cen. 1869 r. Mo 912,
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pryon npUMEpL. Ptmn're:m mo ¢ 172 Dpama. sax.. oﬁxsdﬁm
A&Bd.’l‘h HGLOBmevHHO’I'E'I‘HHML JEranh npoumame ‘0119 Ly i
BOCTUTAKie 10 cBOGNY cogtosniv. CWBews AyMaTh, uio edid: o~
Jw'rem !)\,llYT’b IIpO,D,OJI:ﬁaTh copepmaTy Abreli waw BOOGUE 6y—‘
,(I;Y'l"b NOMOFATh MMb U TIO JOCTHRCHIN 60BEPIICHRO is n Bc'ryn-~ _
Z6HIH Ha CAy&OY, 70 2T0C0 HHKTO He cOuTeTDH 34 ,;dpeme 3=
BBOTHO, KAKB TPYAHO OBBAETD MROPIA  NOXOJOMY tmfow‘sxy
Halimr saEsTie Gb BOOAWE ofRCNEUMBAILIMNE ero coIepKAHIeNS,

W Bb 9TOMD CAYUAB, 1OMODAA CHHY, POIMTENM HCTONRAKTD .{\16?
HAIYI0 HA HWXD HDABCTHEHHYH oGasamnocts. He gapowsp Bs.
6. 1144—1146 n wp npun. &5 ¢. 398, pd’%l)HCHHIOHUIXb
€. 1142, KOTOPOX OnpexbafeTcd HepeXoyh Kh  Pojwrelsib
Orb. yMepWUXT Abrell MWYHEcTsa, JOWMENIAr0 KD NOCKEINEND

OTb 1EPBEIXS Bb BUXb japa, rOBOPWICH O KalMTalaXb, 10~
AyGEHHBX'D XBTLME O1h pOfuTeded, HC MPOCTO 0 cYMMAND Jfe-
AOT'h Wb PASMMYHOE BPeMA BHJIAHEUHXD moexbyammy, Tarmws
00pasOND, ©cAM HAUM 3AKOMEL M He BHANOTDH HENCROBHXH 00j3a-

TexberBb, THND He membe whuro mi poah HUXD NpHsHaered W
ne Oe3L OCHOBAHis HaweR eyieOmoll mpakrukofi: yro 0GEsaTeIH-
CEBA HDABCTBEHHBIT, OCHOBAHHHBS HZ nyBGrmh weecrw m jodra.

Usp cpbiowb, OCHOBAHAHX'L HA COSHAHIH  eCrecTReNHON  WIH

HPABCTBEHROH 00A3aHHOCTY. WL OCTAHOBHMCH CHI® Ha NPHIAHOMD,

Mpunanoe ecrn au gapenie? Tlo ppeuemy pumcrony npaBy HpH-—
ARHOE CUNTALOCH BT e gapeniii u nepbiko wasnbsaeres B
ueroynnkaxs liberalitax n donatio. ' Ho ecuu nogotups srpas

MEHLF 0CTALUCH B OCLMHIAHOBOWD Dpaib, To UME 0003HAUALTCH.
TPUJAHOE TOABKO Kakh JapeHie BbL OOWHPHOND CMbCAD 9TODO
caona. FOpunmueckii XApaKTeps H 0CODPHHOCTH UPUAAHATO HA-

P9 § 1, LAY pr. Doode o doty, Lo 31 pr. C, eod, L. 7 C de dot.
prow., Lo 20 pr. C. de douat. ante mupt—Sehilling, I crp. 821,
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¢TOABEO BHACHINACH BB HOBOME PHHCEOND Hpank qro yike 1o
YUpHil) EAACCHUECKMXD WPHCTOBD MPHIAHOC He  NMOEETH Obte
PASCMATPUBAEMO, EAKD napemie, ['aBBe JOBOJH BB gom)sy
yroro cxbaywomic: 1) lIpujamoe TPHEOCANO! ®enoo He 0YA6TH
JapeEiens OB EEHH MYKY TNOTOMY. 4T0 BCHH mpu;muecané EeHa
He 00S3AEA JaTh MyEY TpuAaHoe ', T0  HPARCIBEHRO O f3aHA
b TOMy W IPEANONAT4eTCH, Tr0 NMYED Gepers ReHy, nubd B’br
BUAY e TIPHanoe 2 Hpujanoe He Oyerd Aapeniens Mf{m%
?{IOTO‘\I),‘I’I‘O OHO SAGTCT JAA NOMOMY NYKY Wb HeceHlt 'mmlcrtz) _
Opara, onera matrimonii. JLoxo1H (f’ NPHJAHATO HAYTD H‘:) ,G,{_
depimanie meRH # ofimee Xo3aicrso . 3) Co cropons BOCX é -
WX POJCTBEHENKOBD, JAWINNND TPHIAHOE, nocabjuee me 0y~
qerh TAREC JAPEHiess, Tamh Kawh oTH polxc'mennmqr CHIOW0
JaKo0Ha, 00A3AHE Wh YCTAHOBAGH!O —NDUJAHALO ¢, 4) lpujanoe
HAKOHOT He GYLeTD JADPHIeND W TOPAA KOUAL. OHO YOTaHOB-
Jferes TPOTHEMI JMIAME, TOTOMY UFO OHO JAeTei 1K ob ecau-
sam, UL HeceHid Tamecrell Gpana, eabIOBAIENHHO HE Bronab
gesposnesnio. © [lo oTmwh  cOOOPAKGHIAND Wb PUMCKHXD  HE-
OUHERAX'D YOPAHORICHie TPIIGHAL PaseMarpuBaercd JAke KAKD
posMes EAA CIBAKA. W RARs pUjAHCe, TAND U donatio ante

1 L. 20 pr. C. de donat. ante nupt.: sine dote autem nuptiae possunt
ldfbt;li:-z‘mt.is causas, L. 32 § 2 D. de cond. imleh.—-)’!(’m ‘duct.urus m]mll:em,
nisi dotem accepisset, L.2n L. 61 §1 D. e jo dot, L. 5 § 5 D. de dolim,
(XLLpt —Savigny, crp. 54—Windsgcheid § 492 1, [ "

L. 76 in £ D de j. dot.. nisi matrimonii oncribus  serviat, os dm:
est.—L. 21 § 1 D. de don int. vir.: si uxor viro dotem promiserit e(tl ()nlob
ugaray, sine dubio dicendum est, peti usuvas posse, gnia non est ista dona
qamn pro oneribns matrimonii petantur,

+ Windscheid, § 495,

5 (\;\p;: dL‘: (13 §] ;),, (S) D. de donat.s Sed et hae stipulationes, quajet(?ll)). i:l:l,
sam fiunt, non habent donationem. — Denique Pegasus puta.bat,l Stl ‘1 i 1,0 -
tum spopondere hac conditione, si jurasses, te nomen meum latovam, ¥
vogse donationem, quia ob rem facta nst, ros secuta Cst.

’

-, Tars aBerpifickoe 3aKOHOATEALECIBO  BEJUTH - Bb VeTaHOBIGHIL.
Ju :
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n proptelt nuptms npommynoaaramcﬁ qnm'omy ﬂapeﬂuo
o6y aKTes To” HBHND UpaBplaxs. * o

IOpuersr mpOmAT0 W MPERUPOMIATO  BBEOED OTHOCATH
TanosleRie npuianaro &5 domationes nécessariae. * o ‘H0~ ,
BHND 3AE0HOJATENBCTBAND NPHAAH0e 'rame pascmwrpHBaeTca,‘f‘"
EQKD  CaMOCTOATeJhHAL, ‘COBEPIIEHHO OTIMTEAL O Tapenid exbaka.’

~

npuyaRaro oueposuyw. exbiry. , ot mpumpamsms“, rdBop!IT*B""
OHO, , pasynbercs TO UNMYMECTBO, KOTOPO® HOHA MK IIOGTOPOHHGBE"
~ INIE  TEPENAKTH Mymy X 00TerTenia TamecTel, COBIUHORHEXS
¢b- Opaunsis cowsons® (§ 1218). * Ipyceroe wpaso ‘yeras~
 HOBIeHie' DDUIAHALO KAKD 0 CIODORH OCASAHHBIXD KT TOMY
UMb, TAKE M GO CTOPORH JAD TOCTOPOHHUXD NPEHHACHBAETH
PaseMarTpuBaTh, ' RAKD BosMes{mbli j0roBops, ldstiger Vertrag
(I, 11 § 1047 1048). IIpu srous ne TpeGyerca game, uro-
G& B0 Bpem JCIAHOBICHIA NIPHAAHATO JULe, HOAYYalollee ero,"
G0 y#e “00pyveHo Wum mo Epaiimeii whph cxbiamo BHOOP®.
Ho ors mpmpamaro oviiuaiores fapemia crBAaHEHA TOABEO L0
cIyval Opaka, mO 9mCTOf WefpoctH, He BSD Melamid cmocmB-
IICCTBOBATD BAEI0YeHIl0 Opaxa: Takif japemis O mpycckoMy

T L 19 D. de O. et. A (44,7): Ex promissione dotis non videtur lucra- -
tiva causa esse.~—L. 20 C. de donat. ante nupt 5,3) = L. 20 §1 C. de
eollat. (6,20).

* Cpag. manp. L. 20 pr. C. de donat. ante nupt., L. 31 pr. C deJ dot.,

. 69 § 6 D. eod.—~Schilling. crp. 822 13 E.

8 Leyser, sp. 484 m. 14—16. )

4 Hommenrarops ascrpifickaro 3aK0H0aTEIRCTRA, Rapxmrerreps Bee Takd py-
Maers, 4T0 IPHIAHOE eCTh XapeHie, NOTOMY YTO HCELI2 COCTABIACTH 00Ora-
memie 1ad Mysa, KOTOpHE M Gess npHIAHATC 00A3ANT COLEPEATH EEHY, BO
CymeOHas TpAaKTHRA OTBEPTaeTh Tanolt marmame. Kirchstetter, Comment.
cTp. 536 m. 3 a.

% Koch, Kommentar, I crp. 920.




— 114 —-

pasy Oyiyrs Japemimun BE TBCHOND exrerh ?TOI‘O caosa (I,
11 § 1048).

Bo (paHIysckOND EOJEECH NpHJamoe UpefOTABLAGTCA HAMD
rap@e  GUBIR0I  COBEPIIEHHO OTIMUHOD  OTD napemia. He
aaybuATe bHO, UTO MHOTIe (DARIYscEie IOPHCIH, Jake NpHs-
napiie, 9T0 WCMOTHEHI® ecTecTBEHHOR 00f13aNHOCTH HE COCTAB-
asers gapemis, saup. lemonons, ! npmjanoe XOTaTh Hempe-
WhHHO PASCMATDUBATD KAKB JADD. [UIABHHT JOBOND OLAXD IOPHC-
LOBE COCTOMID B TOMB, UTO YCIRHOBIeHie IpEJIAHATO BB KO-
jeKcl He pagh WABHBAETCA JApeiewd, a JapeHie [0 KOAERCY
eerh TOXHIUSCKIE TePMMED, TOND KOTOPHNMG pasymbercd 060GH! i
romrpakrs. Ho sarbuws rhie 10pHCTH UPUSHAIOTE, UTO wru
HowIeHie mpuiamaro ecth ,donation & fitre onereux.¢ Ro-
Jexcs OmpeibineTs MPHIAHOe KAKD MMYIIECTBO, KOTOPOG MeRd
NPHHOCHTS MYy JAA 0Grerdemis ramectelt Gpaia, a NOTONMY 1O
0ro TOCTAHOBIAGHIANWD OGUIA MOXOKEHIA 0 JApemiix’s SABIFNTCHL
HenpUUBHINENE Eb UpAIAH0NY. * HPRRTH%GK?VI nALepecs  BD
phurenin sroro mowpoea B0 (ppammyscrons npasb eocromts Bb
LOMD, UTO JUIA YCTAHOBJPHIA IDUJAHALO He NpeJIMCAH0 HUEA-
Noit 060GON ODNEL, HPHCTH @, MOXBOLI YCTAROBIeHie MPHJA-
HATO TOAT TOHATIe japemia, 1pedyorh sAfch MyOAMYHAIO akya.
UprerpactroeTh 0pUCToRt Kb MoxoGuony phutexin BOpr)G& oue-
REHA V€D TOTOMY, 4TO OHIF Ji¢ PAMIYAI0TH YETaHOBAeHLL Npi-
TAHATO DPOTHTCIAWH [ 1OGTOPOHHMMN iy, OTews I Matlh
no upasy. ABACTROBABNIENY O KOAGKC, HHOCPEICTBOHHO MO 32~
ROHYy 00H3RHEL OLUIA JATh UPHEAHO6, 103TONY HOcKBjHee HUKAKD
He MO0 cuwirravhes gapeniens. Loperen me yHHUTORHLL 9O
OOABAHLOCTH. OHE TOABKO SALPETHID NOWCPAND TPedOBULD 01D

1 {11, Ne 43. Cpas. Laurent, XU, N 856,
2 Hamp. 0 rolspAMeHiL Inpa, OTCYTCTBIN 00H5a1eILETHA OMACTRR ¥ 1. [,

: ‘I)(),I[H’l‘é][&ﬁ HPHIARATO. CYLONS, crboBaTersHO npemmm 06;{3&3‘

HOCTE pojurereli 0cTaach, UDaBAA, He KAKD JAROHEAL, HO KamD
HDABCTROHHAM T ecTeoTROREAs. Borh mowewy mpuumeTemie mpr-

FAHATO Kb IapeHIAND 60 CTOPOFH TAKHXD IODHCTOBD, KAKD Le-
MOXOMGD,  He HAXOJUT'D HAKAKOTO onpaBJmuH By  sakanuenie
* IOLKRO 3awbTHs, uTo 10 W3AAMA KOTIeRCA Iopncnpylneﬂma
eI HHOrTACHO DABENATDHPALA yeramoBIeHie NPHTAHAT0, KAKD BO3-
Me3JLHHﬁ,EoHTpa\ET'L, e pabiomi®  Fugero ofmaro ¢ gape-
HieMDb, W BSTAALD CTAPOH WpPHCNDYIELIT He Nepecrapalb W W
nepec'rae% BHCKABHBATECA B HOBOH cy7e0HOM npakTiEs, KO-
0pas w5 GOIBIHECTEY CIy4a6BD OTBEPraeTh HOBYIO JORTPHAY.
Obpamancs kb HameMy 3aKOHOIATONECTBY NS TAKHG He No- ‘
HeWb He sambrhrs 0coGermocTeli upaiamaro. ,BuIbrs goues
Peit pO,ltC’I‘BeHHHIL'L 0 CIY4AI0 3AMYHECTBA, TOBODATS 3RKOHD
(e. 1001), ,conepuraetca HasHauemiens s npEsanaro. ¢ Ta-
RHMG 00PasoNs MPHIAHOE OTARAACTCT 0)b IAPEHIT yEe  TNE,
410 910 BHEBID, I IOTOMY TO, UP0 ME CEA33MM BEWeE 0 BE-
rbxb, ormocwies m w% mpupanony. IMpmpauce, Baxs u BHJIBIB,
ABIACTCA BD CBOAB UpeiBApEHdEND HACTBICTBONMB. Dr0 Eak%b
Hexap3s gcwbe rosasszaerca ¢. 1002 » ICCTRHOBAAWMICH, UTO 13D

’ BAMYBHNXD JLO‘IBPGII TognranTes Th TOJIBREO OT,[L'I}JIGHHHMM, K0~

‘TOPBLA BB HOANMCAHHNXT MM . pH,Z];HHX’]") BANACAXD 33 cefd o

-3 HiLGJIB,ZIHH[ﬁOB’B CBOMX'D JLOOpOBOJIBHO OTpeKuch 01bh JAXb-

#bfimaro yuaeria 8% Hacabiersh. Jlanbe, magHauenie mpu-
AAQHATO W3T2EHA CYNTANOCH ¥ HACH OGA3RHHOGTBI €O CTOPOHH
poruTanelt M ApyrAXB PoICTRSPELsoRD. JReHMHHA TePBOHA-

JaxpHO He mﬁ_sm Y Bach mpaBa Hacrbierma, oma uMbaa TOILRO
Tparo Ha mpujamoe. Takmws oOpasows npuramoe mems3a Gsimo

1 D'emolombe, UL, N 43.
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cumTaTh JADeHieMD YEe LOTOMY, UIO OHO JaBaxoch HEIo-
cpe;LCTBéHHO b cHay cosHamis 00fsamEOCTH ED €r0 JETRHOBAE-
pipw. Dra 0643aHHOCTD MO OTHOMEHII KB DOIUTeNAMD KOCBEHAO
IPU3HAELCA CAMEND CBOROMD, EOTOpHIt Bo3TAraeTd HA - POAMTE-
xefi ofAsamHOCTH TEUBeH 00 orpawh Nouepell BH 3aMYEECTBO 7
(c. 174). Pasywberca Bee, IT0 ME CKasaim O TPHEJAHOND, 0T-
H0cHTCE TOXBEO Kb YCTAHOBXHHOMY DOACTBBEMEANH PH L2 HOMY.
Bearoe Jpyroe GyAerh y HACh UBCTHND japeriens, TAKD RakD
MH He mubeD B 3aK0RB BH 0LHOTO YEA3aHid, b CAIY KOTOPAro
45 MOTAE OH PASCMATDEBATH HasHAUeHie UPHARHALC, KAKD BOS-
ue3IAYI0 CLBARY B0OOIE. :

Tagmud 06pasous cABIEM, BaRI0UAIIIIA BB ce0Bb ucmodme-
e Kagoli EWOyAB 00A3aHHOCTH, BB HBEOTOPRXD CIYURAXD J@-
me EPABCTBCHHOM, OOHEHOBERHO Lakd JAApeHis .He PascMATpH-
paores. Orbryers TOAbEO 3aMBTATE, UT0 OO HYBCTEO 6xaro-
IADHOCTT He HCRIMYALTD TpUEyTCTBiA ANIMUS donandi, TaED
KaKD 9T0 UYBCYBO 0GA3EIBAETD FAcCh TOJIBEO KD AMUHOMY yBa-
menio, & He Kb WMYIECTBOHHEMD MEPIBAND. Tlosromy Japs,
HOTHROMD KoTOparo Gyiers dyBETBO O1arofapEOCTH Kb 0JAPAL-
NONY, He TepecTaerh OHTHL AAPOND M KAKD TaKOBOE pascMar-
puBaeTcd BB 3AKOHONATEIHCTRAMM L

11, Hawbpenie mogaputh €0CTABIAETD OCHORY (causa) Bes-
raro gapemia. Ilosromy pig TOTO, uroH  papenie OBIO TpPE-
BHARO CYNIECTBYIONIMND, AOIHHO 6ro JO0KAsATh. Jlokasads ani-
mus donandi°foimenb CHT HenpexbAno, cawb 00010 OHB HA-
KOTJA He npemxomraewnl Bearoe gapenie coefnHeH0 ¢b WCTOH
noTepen M3 coferpermare uwmymeersa: qui  dooat, TOBOPATH

1 Tagist apenis HaGHRAOTCA GEGTOTBOPHTCABHEME, PEMYREPATOPHHMH.
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pumcrie opuersr, perdere videtur . OueBmimo - moyromy, i‘_qT‘;y
+BOOOIe HEWHCIAMO YCTAHOBATH TAKOTO POXa Hpelmoaomeaié‘-; BB
CHIY BOTOPAro NENE 32 OTCYTCTBieNS IDYIHX'D JAHHHXD LUPe]-
ToIaranock GH cosepmalmuns cABAEY BB npaMoit ymepss AL
.ceﬁﬂ:rn'kpn'ke 6yZers TpeimOTATAT BH HTONH cAyIak yro Im-
6o xpyroe ®. OfHaxo Wsh WDHHNUNA, UTO Aapenie Hm;orm
HO Ipefmofaraercs, W3iaBHa TRIAIM MCENOUEHd. Eowepi‘ T8 -
peurcigerd Th HCRMOYEHiA, KOTOPHA ABIaXE BH ero - Bpemd,
& mMeHHO Hambpemie TOJADHTH UpeANOAATANOCH, KOTAA OXHO
Jmue JABaX0 XPyromy uTo Xm0, 3HAL, UTO OHO KB HTOMY He
oﬁﬂzaﬂo 3 gorga pawomiii Gorats m GXaropojeEDL, U PAHBHANMiE
®e Obpems, wim Korja faercd kakad JmGo Gesgbamma *; ec-
ME JaHH OBANW JHBIH JJA YOAATH 4hero- auGo Joara, Wik
JAA ToctpoiEm 5; HakOHEN'® TOrja, KOTAA RO Haxokmc}f
85 poacTebd eb moryganmuns °. Bupouews »p  mocabimems
cuymrb caws Doueps pomyewaers YEasaHEOe NpefNOAcEeHie
TOJBEO JIPH MATOBARHOCTH HEPEJABACHATO HMYDIGCTHE., T me-
KX Y6HIA He 0CTaNHCh COBEPWIEHHO UVMIHME ¥ HOBHMD 3aK0-
HOJLATENbCTBAMT, WMEHHO OHE Jo HBEoropofft cremennm moBrops-
ored Basapermnt m Hpyeckmws upabowd, Bavapewiif Eoxercs

T L. 7 D. de donat.

- 2 L. 25 D. de Probat: qui enim solvit, nunquam ita resupinus est, ut fa-
f:xle suas pecunias jactet, et indebitas effundat. Leyser, spec. 433 m L Kre-
itmayr, Comment. ad § V. ' .

8 Arg, L. 29 pr. § 1 D. de donat; 1. 82, D.de R. L —L. 50 D. de
cond. indeb.: Quod quis sciens indebitum dedit hac mente, ut postea,.re-
petet, repetere non potest. 10 ucEALYenie oGLACHADTE T’BM; YTO HEACHHA
CIBIRE IOIEER H3BACHATREA Bo RpeNs spextopy, L. 39 D. dé pactis

.4 Bocerus, De donationibus, I: In accipiendis vel dandis mun;eribus
tria s'unt maxime attendenda, persona scilicet dantis, et accipientis qualitas
qufmtxtas muneris et donationis tempus, etc. l N

L. 13 § ult. D. de don. int. vir. et ux. (24, 1),

8 Bocerus, 1. ¢.—Cpas. Kreitmavr, 1. c.
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(§ 5) mocramomigers, UTO Bexrbicrsie ofmECH meperavm Jl,a};;—-
pie HEROLAA He TPeJUONACAETCA, €CIH KB 9TOMYy He PR3 "
Aew5 APYTEXD NPUHAKOBD, HCHO YEAZHBALNEXT /Ha ‘upn](]:?m;
orpie animus donandi, mamp. KOTJA YMBIIAEHHD 1)3’}1,9’1’15‘ y ‘

qemo indebitum. IIpycexoe A. L. R. ramze mpusiacTd, Il(‘)(j
Aapemie mo ofmeny NPaBmiy He HPELUOTATACTCA, HO Hi}:} éo_
IycEaeTh B HCETOUCHA, Bh HEReCIBAYOIEXD w;yqa .’;mﬂo
g HAKIiil WO OTHONEHI Kb HOXyuajomeny OBIb .rk Hie,
XoTd W He BB CHAy 3ak0HA, 0043aBD cabrarh .6eron it
BB UACTHOCTH KOTEa Aaw0rh Uro aubo BOCXOAAIIie, meoifﬂ
mie, GpaThA, CECTPH X HAROHENS. cynpyru. 2) ROI‘,H:{‘L ,ma-(; MJ%
gpo am6o (Bmomy HQ NPONMTAHIE MM 6.%1‘0’[‘1%(,)})1119.!1})1; e
yupemjenians, 3) Horja zamo uro ambo upH TaRmXbd ,(;)“ie
ATeIBCIBAXE, LOTOPHA HCEINUATD Beakoe Jpyroe HELMY peH :
¢o cropons jawmare '. Ha GesnodesHocTh REBXT STHXD MG

Ly

2 Qup cym-

iit \ maspaeTs Hox®
; il BechMA OCHOBATEABHO YR
oty ( Hro  xouers

pa¢Ts WXD He IOPUIEMECKUMH ¥ He HYMEHIMH.
BHTpeGoBATh 10, UT0 MHONYUeHO OTh HETO BD ,BMJ.L’FB {:T
pa, JOIMEWD JOKA3ATH OCHOBAHie, HO KOTOPOMY ORB #edd “
-ll,osBpa'mvrb ce0b napHoe, NOJKEHD ﬂ‘om_aaa'r},, Y0 O—TB 1aXh-
¥b 3aeWD WIM Bb Haemb, Ha coxpamcmie w 7. 2. e om';
J0EAKETD 870, 10 Tpejmotomenie Aapemia abera mwe mrbe'n:
QCJE e OEbL WC JOKAMETD, 10 ¥ 03D BEARMXTD npe,n,nw[omem'ﬂ
AQFHOS BHTPEGOBaHO OHTb HE NOWETh, Takh Kakb anben me-
yel'sb He JIOKA3AXT CBOErO HCKA.

1A L R T, 11 § 10401045
2 Kocrh, R, do Forder. R
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5...COr MALIEHIE CTOPOH®.

- Yuembmenia wuymeersa oxmoro Amma _oforamenia penby-
CTBie TOro Ipyraro eme malo Aia 1oro, TT0GH CABIEY MOE-
B0 OHI0 cumtaTh fapemiews: oGoramenie JOJXKHO OBITH HpHiI‘I.vﬂ-v
10 TBub ammems, Koropomy oHo rbaaercd. Hawbperio mopga-
DETD €0 CTODOHH OZHOTO NAWA 10IEHO c00TRBTCIROBATE Hed-
Hie HOXYWETS Japh co cropoms jpyraro. Tasmws  ofpasoms
Aapedic 1af csoelf yblcremTexsRocra TpeSyers  corMAmeHis
KBYXD “BOXb, A TOTOMYy HOBETD GHTD HASBAHO 10T 0BO-
poxs. 5

Xapakreps Japenis, Eawb JOY0BOPa, BHCKA3ANCA NPEEIe

BLero BL pmyckoms mpawb. UBrei pajgs wbers msp pnmcuzxﬁ :

~ BCTOYHRKOBD TOBODHATH HAMDB 0O TOMD, YTO HPOTHBD BOJH am-

na Oraroxbamia oxasamo Gurh He MOMETH U UTO JapeHie we-
MHCIEMO Ge3b ero mpmaaris (acceptatio) *. B Koxerch xa-
Pemie IPAMO Ha3HBaeres KORTpakToND ° -a B JLErecraxs Ha
COPXANIEHIe CTOPOHT, YRASHBACTCH, KAKF HA CYIeCTBERHOE YC-
ToBie japemia . Ogmako HEKOTOPHe W0pHETH, Hanp. Meitep-

11,19 § 2 D, de donat, (89, 5): Non potest liberalitas nolenti acquiri,
L. 69 D. de veg. ‘jur.: Jnvito beneficium non datur. Cic., Top. ¢. 8 in f:
neque donationem sine acceptione intelligi posse.

® L. 7 C. De his, quae vi met., ve (I, 19): si donationis, vel transactio-

- his, vel stipulationis,” vel cujuscungue alterius contractus obligationis ronfectum

instrumentum ete.—1I. 14 pr. § 1. C. de sacr. eccl (I, 2): L. 17 C. de fide
instrum. (IV, 21) cte.—Schilling, § 349 n. xx. ' R
SL 55 D. de O.et A. (44, 7): Ja ompibus rebus, quae dominium trans-
fcrrunt, concurrat oportet affectus ex utraque parte contrahentium; nam sive
ea venditiq, sive donatio, sive conductio, sive qualibet: alia causa, contrahen:ii
fuit, nisi animus utriusque consentit, perduci ad effectum id, quod inhoatur,
non potest.—L. 18 pr. D. de reb. cred. (12, 1): Si ego pecuniam tibi quasi

donaturus dedern, tu quasi mutnam accipias, Julianus scribit, donationem
non esse, ' ' '
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peasyn ' 1 CapuEbE 2 MONBEPranITd coMpBEinD HEOOXOLIMOCTH
¢OTJAMIGHLA CTOPOHD UPE JAPeHiH. Tapenie mo HXD B3LLALY
MomeTb ¥ He OHTh forosopows, Mbera m3D HCTOUHAEOBD. HO
uxb uabHiD, yEA3HBANTS HAMB, UTO Japenie He MOKETD aubTh
CHNH TOIPKO TPOTHEBD BOIE Ofapaewarc, HO He IpPH 01HOMD
ero moiuamiz ¥ mesmamim. JarBe corxamerie CIOPoED HpH Ia-
pemim TpeGyered TOLJA TOIBEO, EOTAR ,lL"BJIQ HJeTD - 0 n.epeHe—
cenim mpapa COGCTBEHHOCTH Ha BOI[b MOCPeLCTROMD Japesis MK
o065 ofbmamiz mojapuTh, EoTOpoe MMBerh BUID 06432 TeIHeTBA.
Sarbyp CapgEbN yEaswBaers WIS PALD cAyIaesd. BB KO-
TOPHXB [0 ero MEBEID NOTHHO purbrh papenie, XoTd MPAHA-
Tif. a HEOTAA JXake sHamii 06 oGoramenin 3xher He Tpe-
Oyerca. 9TH CIyyau exbpyomie: ocpoomienie JMOLBHHREA I10-
¢peicTBOMD JyPHATO Bejemid upomecca HAM HOCPEACTROND  CY-
jedEaro TpHIEAHIA; JADeHe DeNiH pady mam Haxonmgemycn
HoIb OTEUeCKOW BIACIHI0 CHHY, BOTOPHE IO0JapeHH0s upiodph-
10T POCNONMAY WM OTUY; HAMBpenuoe oTuyHKAeHie BEUlM 32
pH3KkY0 IBHY 6B THND, TTOGH OAAPITH IIORYII&TGJI}I., ecm? 110-
Kymaredh 00 HTOND HO 3HACTT; HAMBDEHHAL YUIATa indebitum,
EOTOPYID TOJyYareNb TDPMEMMAGTD 33  YILIATY 1bicTBITENBHATO
poara 3, ¥ rIaBHEND 00pasoh yoiarTa foAra 3a Jpyroe nd-
me. CawiHBE OCTAHABIEBAGTCA IPENMYNECTBERHO HA HOGNBAHENMD
eayuah, Tawb Karb owb namborbe peaveders. o pruckony
mpasy solutione et inviti et ignorantes liberari posswnus 4 mo-
STOMY JIAATA UYHACO L0ATA HeMeTIeHH0 NOTAmaerh ero w JAxn

1 System, § 160. .

2 Qehenkungen, crp. 37 u crbi

< Savigny, crp. 146 m cabr.

4 7. 28 D. de solut. (46, 3). Tome puMcrOe WAPARD NOCTAHORIACTS M O N~

- IOLBHAKS ABIgeTcA 000TalmeHie Xame HPOTHRD .erof-f}ao‘m}:;:,"Q?b;-'ﬁv

PAOATE: B HTOMB - cAyyab . cymecmdnanie MApeHis; STORGPHTS
CaByEbE, -HeMHCARMO, MOTONY 4TO 970 JaX0. G *BOSMORHOCTH
,Bcer?,z[a: -06X0HTE - 3AROHEHA Oprammvenis fapenifi, Bo: nsehma-
_"Higa MocxbHefi pUMCEOe MPABO Ha YIIATY  KOATA OXHEMT LGy

* . DYroMd 3a .Xpyraro,:a Tarme Ha  IepeBOLD Toxra "0 GHOTO

CYNpyra: H& APYraro’ PacmpocTpamfeTd NPABEIA O saupeitenin
IapeRilt MeXkJIY cyupyramm. Coh
Apryvesrsr CaBEAbE OfHAEO OTBEDTHYTH GOABMIUECTBOMD HE-
MENENXD  UHBIIACTORD, EOTODHE BUAATH Wh PAMCKHXT HCTOUHI-
KaXb CIIKEONS ACHOP YKazamie Ha HeOGXOIMNMOCTS  COTMATIEHIA
CTOPOHD, LAaKb CYIIECTBEHHOe YCAOBie BCAKATO TapeHis . kBOJIb-
MMHCTBO TBXB cAYYaeBb, ROTOPHe mpmpoguth CaBWEbE, Kars
npmekps rapenilf, He TpeGymUXD XIT croeil KbiCTBETEABHOCTH
corIacia ozxapﬁegvraro, BOBCE' WCRJIIOUAGTCA M3D umeAa Japemifi
Eh HAMD He TPAIATAITCA NONOKEHIA 3aK0HA  CHEIIANBHO yoTa-
HOBNEHRHA [ JADCHIN, HAND. HOXOMeHiA 00T MHCHHYATIN, BO3-
Rpath  japa 32 HeOEATOZADHOCTH ¥ WO ADYTEMD IPUIHHANE.
Haupawbps, wommo in rosopnts 007 HEGHHyMIiE, KOLXA zape- -
mie, 10 “ctonawt Camubw, cosepmaerc Bb BELS Hambpenmo
IYPHATO BETeHIA Ipouecca. NIH B BELS cyfeGHaro mpushamial
TpeGosars pira rhifcrBuTesHOCTH MOO0HATO JIADEHIA HHCHHYA- -
Uim, BESIATH TpedoBaTs, YTOGH UACAHYALLT TPEJIIecTBOBATA
Ea®JoMy TPOueccy, TAED Kamh NPH RABIOMH mpomecch moxo6-
Hoe Japerie Bosxommo. Heywborno ®s srows crywah Tpe6o-
Bamie mofapenHaro (?) Hasalb, TAKD KAKE TOTJA 10 3afdBleHin

3]

'Puchta, Instit. 1T § 205 p,; Vorlesungen, 1. crp. 157.—Béck i'n. g,

'1,§ 106 0. 12.—Vangerow, I § 121 Anm. N Il — Windsecheid

§865 m 5 — Schilling, § 8349 n. kk. — Cpan. Unger;, II emp.
195—197. '

pewirin tymaro gorra, L. 8 D. de novat. (46, 2): —liborat autem me is qui
quod debeo promittit etiamsi nolim.




‘i;r!”.
A
g

192 —

GACTHATO AMIA ZOXEHO OYEeTdb YHHUTOMHTH porynusmiii B 32~
KOHEYH €Iy CyjeOHHE 1LPHTOBOPD. Touno Tarme He MOKETH
berb phau 0 HeGAATORAPHOCTH, KOTJY YHIRUCHD wymolt LOAL'D.
Tlogotuas yOIara MOEeT OBfh HEYMBEIUOW  HABASUWUBOCTHI,
NHOTAA Qe UPANHNMD OCKODOIGHieMD i JONBHEEL. Ho n
He3ABUCHNO 0T DTOrO, MOKHO JU TOBODETH 0 OJAL0IapHOCTH 38
Thitcrsie, K0TOparo MH OHTb MOKeIh BOBC: He #eaann? Ilpa-
piia 06b MHCHAYAIiM JapeHil ¢oja pPaBHKWD 06pasoM®d He HpU-
xaraotes |, & sanpemenie NOKOOHAr0 Poja cABIOKD MEKAY CF-
NPYTaNE BECHMA Jerko O0BACHACTCS Kexamniems  UPpeioTBPRIATH
BO3NOKHOCTE 0COHTH 3aKONB, He KOBONIONIE JapeHilt MemLY
eynpyranu 2. Takmwh o0pasond Bb YEASAHHHND BHIIC CAYHASXD
ME He MOKEND BIBTL Japenifi, xoma uexns e BUABTE 33beb
0600ar0 PojA KOCBEHHHXD JHOCPAIHTETORD, oaaronbaniit.  exn
G TOMUMO YN IPOTHBB BONM JMOQ BT YRABAHHBIXD GAYUaAXH
selan OB crbaate Eamoro Ou ro mu Usno Omaronbanif, o
AMye TATANEe UYKOH JOArB MM HAMBPERHO Jaloluiee uro 160
HETOUEIOE MOTIO GFH mErrpeoBarh jammoe o6parHo NOCPeJCTBOND
actio negotiorum gestorum wnt mOCPEACTBONT condictio inde-
biti,. ®o iBao ®b TONB, Wro rpeGoBarh KL NOJOGHHXD CIYUAAXD
03BPANICHIA  JAUHAro OGpATHO N0 PHMCKNMT MCTOUHMRAMD HE
Jospougered 5. Do Npeyeranasered HANT mecommbunow Hemocxb-
TOBATEALUOCTSI0 €O CTODONE DMMekaro Ipama *. Droil memocxb-
JLOBATEIBHOCTH UYRAH 3AKOHOJATEALCTHA TAABHBXD TEPMAHCKAXD
voeyaaperss — DBasapin, Hpyecin 11 Apcrpin.

1 Weicke Rechtslexicon, cip. 672 # cabn.

?Vangerow, § 123, 1L

3 Om. wnratn y Juasuwwa, § 349, 1. kR,

i Babos abyo Heobxofuren ® Gest upornpophuis. Hans wanpewhps corss
¢HTH noomenic: non potest liberalitas nolenti acquiri, ¢b ApyrHMLh — solu-
tione et inviti liberari possumus?
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Basapcmu KOJIeECD BD nexb yexonii Aapema rmaopn,
BOXb TOZADHTD €O CTOPOHE JADHTENA X 0 COTJACIH HA JADD €0

cq'opom OJLapeHHaro Ipuaarie, axuentanig, ecrs cymecTBeHHoe

Tpenoomenie GOBepmanarocﬂ Zapemia, Ilpm ym[a'r'B UYHATO )
KOAIA WED KENABLT 00IarORBTEIbCTBOBATH JONEEAEA COTIAcie~

noexb HATO TaRme HeOOXONWMO, HO OHO NPEJIOTAraeTed IO T'}i,X’B: S

nopb, moka He Gyxers moxasamo mporusHoe (Cod. Maxim. IIL,

8 § b—=6). Ha ocHoBaHIN yERABAHHHXD - BHIIE NOXOKEHIH: 60~ - e

CTABATEND T KONMEHTATOP KOJeECA HABHBAELH Aapen‘ief‘,zmrom—‘ "
pOND W TOLYHHAErH ero OGIENG: TOIOEEHIANL 0 ,H,OI‘OBOp‘lX'b

prccnoe i Amcrpifickoe 3aEOHOJATEALETBA NPANO OHpPJ[,'BJIﬂIOT'f»
sajenie, Kaxb porosops (A. L. R. I, 11§ 1037; 0. G. B.

% 938). JTarbe IIpycckoe NpaBo CoBOPETH 0 Heo6x01mmocm‘
NPRHATIA TPH ,BCAKOMT® Japenidm, Rakb BOOGME NpH BEAKOMD-
norosopb (§ 1058). Aperpiiickili Eopercs He I'OBOpi?IT'b WPSMO
0" WeOOXOAMMOCTH NDHHATIA JApa, TAKDG KAKb HTO BHTERAETH-
caMo ¢oG010 H¥D JOTOBOPHAIO XapakTepa JAPOHI, HO ,Jiae*ri,—~
cxbiyomee Gorbe cmemiazphoe MOCTAHOBIEHiE: ,He CUMTAETES Ja--

© PUTEREMD TOTH, KTO OTKa3HBaercid OTH KaKoro an6o pasa, ;R

JTepeaBad ero HAJACKANMND 00pasoMb JPYIOMY IHIY WIH HE
ONyeKas eI0 00A3AHHOMY ©b COTMAcid cero HOCJIMH;IPO“ (§ 939).
Ilogromy mo IpYCCROMY M aBTpiifckomy mpaBy, ecin Gyrerd -+
sepmeHo Grarofbanie Gesn BBroMa 001ar0 BTeILCTBOBAHEATO JHIA,
Hanpmubpps  Gyjers ynaauenns ero JOIrp, WAK HA €ro senah:
0yZers BHCTPOCHD Bb €U0 HOAB3Y JOND, WIH XOMD GyIerb HC-
IIPABNEND Cb HeIAHIEND WOJADHTH MSJEDHKN, WPELIOIATABMEI.
japurerb mocpererond actio negotiorum gestorum - momers
IPeIbABETD TpeGoBanie 0 BOZBpameHin emy’czﬂmaﬂmxm M3JLép- |

e

tKrei ‘e w
Kreitmayr, ad § 5. Ont ccmraerea 7 ua communis opinio 1ope-
+ TOBS.
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HeRD. DTOTH MEEH OTBBTUNRD MOKETD NPeTyNpeLITS TByb, 9TO

caoBecE0 WA AbiieTsismy BHPAsHTH  CBOS coryacie Ha JTap®b,

upuMeTs Japb. Eenm #e OlLapﬂeMblP[ He UDPRHAMAeTH Japa, T0

]Iﬂpl’[l‘ﬂ][b MO®ETD BHPPQOOB&TB er0; ecim me OHb He Keraerp

pHTpeGoBaTh ero, T0 TONJUEBIIee JADD JUINE MOKETD BHEYIATD
TapuTelLn BSHTI) H3IePAAMAYID MWD CYMMY, TDEICTABUBD nocnb-
HIOD BS CYIB |

Caxconcroe BAKOHOAATENBCIBO CTPOTO  HEPRATOR
B3rIAa BD TONG BUXB, KAED €0 NMPeIeTaBIieTh Capumbn. Omo
ompexbaneTs TApeHie TOIBKO KAKD 0PUIRIECHYIO erbaKy, a BB
§ 1054 mpauo TpeAmoraTAET: BOSMOMHOCTH jgapeniif, He OCHO-
pagEHXD HA jorosoph. apeHia sroro PoAL Me HYRAAWTC I BD
ARUeTTANiE., D10 3WATMTD BUPOUENH TOXBKO TO, UTO TAPOHIS
G MOTUACH TONYUAITH CUAy ¥ YIIATHRIGA animo donandi
wymoil poard me mwberh WPOTURD TOMKENER actio negotiorum
contraria, 7ame TODNA, KOTAA JONKHWET He IDWSHACTH HT0H
YIAATH U TpoTmBATCH e Ho Gyjersr aw BT TOCKBIHEND
cxyuah -mapemie co BeBum ero MOCKBACTBUONM, 00 HTOMD KOM-
MeWTATOPh EOfierca yyanumpaers ©. Hawp mamered, uTo anbes
1ake HemoCrBoRaTe bROCTh, KOTOPYH MBL BHUBIN BB DIMCEOND

PAMCKATO

npank.

Bo (pamiuysexoms kofench gapemie We HAZHBATCS JOTORO-
DONB, OHO WasHBacTed TPOCTo akroMh. Bb mposnth mofexca
er. 894 maummazace mags: la donation est un contract, par
lequel ete. Ilpm ofesamnemin 9rofft CTATHE IEPBHI KORCYID 34~
WHTHI, UTO CIOBO KOENTPARTL BO3Iaraert wa ofh 1oroBapi-
BAKIMIACT CTODORH B3AUMHEA OOABANHOCTH, & [OTOMY 9T0 BH-
pamenie mempmiommNo kh jgapemin. Cpemn mocrBrosarmimsh

1t Koch, Kommentar, I erp. 914 w 923.—-Unger, i, § 95 u. 29.
3 Sichenhaar, Kommentar ad § 1054.

HE CTABHIH ero BHCOKO mpmm “PMIEpiA, BB C‘{HLHOCTH ‘He""BH:"
AepREBACTD RUEAROR HpurEEE. M3b. cIOBD TepBAro EOHcyna‘
MOHHO - TIPEJUIONOKETH, UTO OFHOCTOPOHHIH KOHTPAKTD - HE 6CTH
- BOHTPAKT®H, & Me&Ly rbws craren 1103-i mpamo ,npn‘sﬂ&:f
lored opmocroporsie Komrpakts Homrparrds mam ,.zr‘oranp'b;l-}IQ"

cr. 1103 6yners OJLﬁOOTOPOHHI/IM'B KOTHa OXHO WIA. Hiacfso.imm
L 1A0b 00A3HBAIOTCA WEpe[h APYLEMD OLHEMD WX ﬂpyrnmu nds-
CROADKEME JNHIAMH, MemLy TEND Kakb clM mocxbymia He. npu-
BEMAIOTh Ha ¢e0d HMEAROr0 0Gf3a1Tebersa Bb OTHOMEHIN - Kb
nepsays. - Ilogs vro ompeybBuenie (panuysckie opEeTH ndimos
MATH W JapeHie, KOTOPOe 6IMHOTIACHO IPHSHANTH 3a JOTOBODE;
‘HO CMOTDA Ha cOMHBHLI, BOGYMICHHHA MPH oﬁcyménin EOJeKea f;,‘

Kb sromy moGyinaers mxns m aGeormrHoe TpeGOBAHIe KOTEKCOND.

UPUEATIA - Japeria nas pbicremrersrocrs mwocrbIEATO §.894
n 932). o mpumaria aapemie He UPOMBBOLHTD HUKAKEXE I0-
crbpersiit. (ancun effet). Bupouews gapemie cumrazocs 6'0%;
WIAHCTBOND  JODHCTOBS - 34 JOIOROPH M JO H3JAHIA Kogekca 2
Uro kacaeres 10 mamero upaBa, TO ¥ Bb HeMD JapeHie Ipel-
CraBAAeTCA HAMD Jorosopoms. ., [daps“, rosopurs  cr. 974,
»UDRHATHI THMD, KoMy OND HASHAUERD, Kb JApHTEND He: BO%
spamacret. © Takmrs ofpasows go mpmmaria xapesie  He BCTY-
Naers B CHAY, He MOKers OHIb COUTEHO COBEPNIMBIIAMCA. ,IIJm
coxzepmenm Tapenia TpeGyercs o0GoloiHOE coriacie Aapwremf /8

lTr"pIO“g M 58 m cab ‘
) b1, —D
rent, XI erp. 124. A—Demolombe, 1. N’QOKCJJ*?JI—Lau-

2 Takoro mukniz
B PﬂKapJ{’[, Hetse u
by \ i Joma, npormeraro mak
yproas. La urent, 1, —Pothier, & 1 Hia GHJ‘b
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QApeHRAr0, NPHHATIC NOCKBIHEND rbaaeware MePBEME [pejto-
HemHim, a HEOGXO[UNOCTD O000W0IHALO cOrIACLI ytmmsyroumxm Bb
enbikh JMIB ecTh HecOMHBHHEIM NpPHSHAKD norosopa *. [lapenie
CURTASTCL JOTOBOPOND W HATIGW CYJe0HOD IPARTEEOD, EOTOpAL
CUmTAeTs COBEPHIEHHO IIPABATLHEMND npuwbHeRie 1B JapeHiAND
ofMUX TOOEeHIH, YCTAHOBIGHHBIX'D 3AKOHOND ANA TOr0BOPOBD
RooGime 2, B uacTHOCTI, G MK CIIPOCKND: HACKOIBEO IO HAINENY
npaBy 0y/1erD JApeHiend YIIaTa uyRaro poira fe3b cOraacia JOILR-
' §gEa, TO Na YTOTH BONPOEH NEL JONEHEL 0TBBINTH, UTO T000HAN
yUaaTa e TOXRKO He Gyjerd AApeHieNs, HO 1O OOmeMy IPABKAY
ne Oypers mMbib HHEAKON CHIH. Tloxomerie PUMCEATO NPABA
solutione ef inviti et ignorantes liberari possumus me mubers
HE9ero o0MAr0 ¢b NPHPOTO0  COZ3ATEJBCIRD, HALPOTNED TOTO
upaso mporusopbumTh eff. O0g3aTeapeiB0 NOPOKIALTD JOPAAL-
qecKiA OTHOMEHIA TOJHKO MERAY 3ARIOUHBIMME ero JHNAMM I
BeAEOe BWBIIATEABCTBO TPETHATO JHIA BB OTH OTHOTIEHIA TPeX-
erapraerca meymbernsins. Ilosromy xag Toro, qr06H TOCTOPOH-
Hee I7ue MOTJO TOTACHT YLl YyEoi KOIID 6@3.13 phrona
W COTTACH JONEANEQ HYEHO CHeUiafbHOC IOCTAHOBIEHI 3AKOHI.
Bess aroro, cormacmo b Upapoxofl 0073ares~CIBB, yiaata uy-
®aro goxra Oyierds UNBTH cHAy TOrAA TOIBKO, KOTJA OHZ n5-
AAETCA OUD JMEHE JONLKHNKAQ ¥ Ch €TI0 cOrXAcif, OIFOBPEMEHHAro
¢b ywaroil  mam wocxrbiyomaro. @panumysckoe W HTAILTHCEO

i Cpas. ¢, 1528 rpaxg. 3ak.

2 (i’I;auli ciiacc;u{. éeu. 1870 r. No 1552 m 1870 ¢. N 928, Coopauss phu.
cenara, I N 337. Bo mocabiuems phimenin we npusHaus 3& FapCTBEHHY0 3a-
HHCHL akTh, B, KOTOPOMB TPH nmua phumiy memay co000 AATh BOSHAIPAHAL-
nie uorsepToMy. DTOTH AKTH 0IAPAKTCPUS0BLE: LAKS IOMaunee WPCLUOOLE-
HiC COCTABHBITEXE ero TPEXH JUHT, TAKD KAKE YYACTIE 4€Tsepraro AAda Bb

o v-
97085 akTh (MM npumsTic HNT UpeAUOAOmEUHATO gapa) mudwhnt e ouaps

- 99 1ba.
mmsock. — Hodwdonocuess, Borununsa npasa, c¢rp. 323 ® crba

oo 3

JBIA, ech ym[a,ra Ta. 6y;[e'm> 6esmopmc'ru010 n ymamdr@mu

-He mwbers mambpemis BerymmTs B IpaBd’ B’Bpmeam Hamenw-;*ﬁ”

'aaEOHo,zLaTeJ[LCTBy MOX0GHOE - TOCTAHOBIEHIS HensBdsc'rHo HOSTOMY
Y HACE. ymla'ra UyRATO  TOJT2 69% COTIACET TOMMHARA Hé yma-..“
HOBIAETD MOHLY - TOCKBIHEND | DAATONBIEROND HE OTHOWARIG: .

Jmpa, ~HI O’I}HOHIGH]I/I ZOITOBHX'D, €CHN NOTAIIeHHHIH ,l[OJII"B He', »
MOT'D OBTH WK IpoctTo. He ]IBpe,ZL&H'B IIGTeABIMARY BfﬁpHTeJIGM'B

Tagmws 00pasoNs IATeNBIKED NOAYYACTD 31eb: TOXBEO npano,
TpeGoBaTE cBoCH VIIATH OTD BEDHTGNT 06pATHO, RART yOAATH,
we mwbomell oprrmueckaro ocmopamia, Taks GMO’I‘pHT’B Ha ,zL'BJIOﬂ
M HAITA - CyMe0Had TparTiEs L. : '

. Tarmws. oGpasons JAPEHI6 TO0 IOCTAHOBIAHIMND Bamﬁhﬁmmm

HOBHX'D 33KOHOTATEILCTRD 661D TOTOBOPS I KB HEMY IpHIATA-
0TI oomm TpaBEAa 0 KoroBopaxs. Ilogromy Hanpm'hp'b 5‘? 70

\IIpHHHTIH ,Zl;&pGHIJI, T. €. N0 B3aEMHATO COTAANICHIA MOELY * GTO"'

pOHaMH, Rapmrexs He CBASARD CBONMD IIDEJIOMEHieND I Mome'r'b ,
B3iTh €ro masazb. [ambe, '3&6lememe Y JapeHid Urpaers
TAEYI0 &e POXb, KAKD M NPH JDYTHXD JOTOBOPAX, MMEHHO. ,1(3-
peRie MO®eTh ORTH 0GBABIENO Hef BAcTBUTe IR HEND, ROTIa 88~
OXy®IeHie, BILABNICC HA BOXI)  CTOPORT BB JapeHid, ommeTcn
CYI[CCTBEHHLIND. CYHLBGTBGHHHM’B &6 NPH JApeHiN . wéﬂy}meﬂw

'OYJLGTT) T'IABHBIMD 06]91130'“’.5 TOI'A&, KOI'JX OHO Eacaered JIHIII

OTAPeHBATo HIW cymecrsa camcif eabarw, copepmaenmoit OT5PO~
naye. Korga saGrympuenmie macaercs mmia 0JaPEHAATO, TO .OH( -
CyMECTBEHHO, TAakh KaK® [AABHRING N0GYMICHIEMD Kb ﬂ,apemm
OBLBAGTD WNEHHO JIHWHOCTS OfADAGNATO. Hawporass o010 mmu- -

! Phm. Kaccan. Cem, 1870 v. % 1807.
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goers Japurels umbers BeCHMA Mazo 30AUeHIA, TAKD KAKD n(i |
06meny TpPasuay OTD JapeEia PBIEO OTEASMBATCA M BCe 33

¢TABLAETH AYMATh, 9T OJAPEHHEH PPUEAID 651 Japeie u TOIa,
RoTa GH 3HAXD, KTO pacroamiii jpapmrens ' Caxo ¢0fo0 pa-
pymherca, uro japeie pejbiicrBUTeBEO H TOTJA, KOTJA olux(yj
mmme gaerd uro amGo ¢b IhIbI0 WOXApETh, APYLoe Ke npEHH-
MAeTD 9TO LAk 33€MD, MAE HAo00poTh OJHO JIAILS IaeTh B
3aeMb WA CCYAY, @ Jprroe UpUHEMAETD 910, EAKD Tapesie.

Ve pENckoe IpaBo’ 0OBABIANO 31BCh Japerie Henhucmmedb-
HEND, W COBEPIIEHHO BBPHO; TOTOMY UTO .3,1],'1505 ghI'p  COTIAINE-
Hifi CTOPOHD, CANALO CYUIGCTBEHHATO YCIOBA LOIOBOPA.

I, WCTO AAPEHIA Bb CUCTERS MPABA.

JAAPEHIE, KAKD OGASATE/NLCTBO NU AOTOBOPY.

1. Bsaalu wa Mwcmo dapewia 63 CUCMEMI HpUsd,
cywecmayowsie 65 aumepamypr. Leprancrra 3UKOHO0-

MeALCMEA.

Bompocs o wherb papesia b cmerewd mpasa eoThr BOIPOCT
CIODHE{, KOTOPHI Jake Wb HACTOMULEe BPENLI phmaerca Heopu-
HaxoBo. BB Jwreparyph BHeKasanoch IIABHEND 00pa3ons TpH

1 L. 25 D. de donat. (89,5). Cayuait sybes srbpynomih: A xo5ers uona(pim];
C n npusasusaerh coemy AvamuERY B cabiyouee cmy (A) yumaarnrs .
zacrs Tpedyemoe C, mo Bujgaerh cela 32 1APHTOXA. JNapeuie Thnb He Men

us,
6Yie£1’ ggwghz?n;;:u rer. dom. (41,1) # L.18 pr. D. dereb. cred. (12 1)
OTrocHTeArt0 TOPO, 4T0 &% mpuseiensoms npuubph we OyRers xapenis, o1
wbcra COriacHH MCHAY colvi0, HO OHE JANTDH PASINIHHA phmenia orsocureNs-
wo Toro, Oymers ad 3rhes ablicTsATEABHHEMT WO xpafinelt wbph saems. OTlfo-
CHTEABHO 3T0TO Hpurasopbuis cw.Savigny, crp. 158 u eabn., Weiske,
crp. 677 u cabg.
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Bamma g ROTOpHX’b Jma o'rpa3mmcb 1 B5- Sa.ROH(},ILa.TGJIB*
CTBAX'D: ]IepBHﬁ BITIAND GeHOBHBAGTCA Ha wkerh, xowdpoe 38

HpAeTs ‘fapenie - 85 yrernryniaxs Meraniasa: By 9TUXS HECTH--

CTBYWITIH, * PascMATPEBALTD Rapeiio He KaiD cnennqmqecmyzo

’Aaﬁcmaro -mpagra . E L

Hemen B3LIAND He - ﬂmem Tenepb HEEAROTO ocHOBaHm dlo
IOcmmaHOBy IPaBy 7 HOBEMN® BRROHO,ZI;&TGJIBGTBZIM’B naperie Mo-'
ReTH OHTL W 0eys Tepeiaud "BeIE B . COﬁ(ﬂ‘BBHHOCTB npezme-
TN Jmpemﬁ zarbe .momers GOHTGL Tpane Ha. qYRYo. BeI[IL, 3a-

BB Kamb zxapeme pagcmaxrpmaae'rcﬂ 1 0CBOGOMexie OTD 1OITa - '
(l1berat10) BCE BTO BECOrJAcHO €b BITIANOMD HA. JapeHie KAKD

Ha' c10c00D npxoﬁp@remﬂ CO0CTBEHHOCTH. HoaTowry 0 HOJ[OﬁHOM'B
BIRIANE BE HACTOAINNEe BpeMA e Momem e W phum.

' Bsraagows rocnommymmum Bb HACTOMIEE * BDeM: HBJIﬂeT(‘JI
TPETii. W3 NepewHeIeHARND  HAMN BEIILG. Tlepsufi mowbermrs
fapenie BT, 00weft. wactn rpamancraro IpaBa Iyxra 85 ¢Bo-

HX'h HHCIATYHIAXD, S(LT’LM'IJ ero npmﬁspy nocJLMOBalm ‘Capnnsm, o
CEHTGHP[C'B Bam‘epo% ApH,Z{TC'B EeJmep'b BpHHI['L YHI‘BI)'L.

v -

1 OJ[EHOI\.O CTOHTH YOTRePTEH B3rAas®, Metieppersa, KQTOpHi X09eT npe-

_00PA30EATE BCI CHETEMY IPALIAHCEAIO npasa. liepsyo wacrs TPAKIatCRare
TIPABA OUD AYMACTH COCTABHTH H3h BCIEHXT, 00AIATeIheTRENHEX upars H opHE- -
rauaro, m HAZHBACTE €€ HMYMEeCTReHHENS, UPABONT MeELy KuBEMA. Bb orof-

YACTH ORT AyMAGTDH H3AALATH (opmarsyra u marepiaipans ocHOBaRiA npxo6pb-
Tenia M movepm upass. Meatny OCHODARIAMI  HOCIBIBAIO DONA OB CTABHTH
Jxapemﬂ. kymio, wbRy, npusanoe u T, -

s

9

. TyHiAxs " Rapemie mowbimero Mew1y cnoco6amn npmﬁp'BTeHm ‘cof- -
. CTBEHHOCTH, Kaj's - OTUHD 3D STHX Ci06060B. B'ropoﬁ BSTIAND
Xaers .z{apemlo wkero MGHE,H,Y 08 A3ATeBCTBANT; Tperiit; Toemox-

- CEBIEY, & Wamb ,ofumill XapaETeps, EOTODHE WOTYMS TpWEE-.
| MATh [& e0A BCOBOSMORHHA GIBARM®,  mosromy whero Japenia
. GOTIACHO €D HM’L B3TIAJ0ND 6}{,1[,6’1"5 BB 06men qacfm I‘p&m-‘
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i ﬂpyme Ocnommem 9170T0 BSTAIR clrymwr'f, TO 066T0ﬂT8JIb~
¢TBO, UT0 Jiaperie ) MOKeTH OB ~COBEPIIGHO pb BExb BOEBO3-
MOmANKD CABI0ED. OHO MOEETD HBPITBGfI BB Q}opwﬂs TpALAIIA,

»b BOLB ycTaHomeHm M yeTyIRE 06A3ATeABCTBR,.  IAATH n0'
. oGasarexbersy, Bb (popub nepeATiH AYRAro T0Ara T T R, 1; E

o BCBXB DTAXD ONJUAHXB OHO oécymae'rm mo Thwp 110J10M+
HIAWD, EOTOPHND HO,EI‘H/IHHGTGJI‘ CBIRA, (popay mo'ropow npmm—
yaerh Ha 6e0d ;Lapeme. Tapenie HOCPEACTBOND TIepeNiaun  hens

/06cym1aeTcﬂ HO IIOT[OJK.le}[M’I) (i} GOG(}PBGHHOGT]H, JLapeme KOTO- -

PHMD YCTAHOBLACTCA - . 0638 1eBETBO (oﬁ'ismame TOXAPUTD), 110
OT0EHIAND  00ABATEARCTBEHAAT0 TTPABA. Japexie ecth TOABEO
\qpamepnmu IPHATORD, UPHBXOAANHE Kb ym%aﬂﬂmrb BEIDIE
¢IbIRAND 1 B‘Ielﬁy]ﬂ;m sa cofol0 AT HNXH WBKOTODES orpa-
| ymvenis. Beb YKaMEHBL CIBIRM, TO CHOBAMD Tepuara, ABAA-
jored TADEHLENE He TO cBoel }opmuqechon nprpoph, a TOMBEO
10 DEOHOMAUECKOMY DE3YADTATY.
ﬂpO‘l‘EB’b TOCHOICTRYIOIATO+ BRTLANR BHCkASANCH BB TMOCKB]-
wee Bpema Bumduteitds, KOTOPHI II[)HHJITI'L Ha ce0a 3amuTy
TRIEPL WOUTH BErbeHeHHATO 3B AHTEPATYPH, HO TOCIONCTBOBAB-
maro o coummeiiii ILyxth & CaBHEBE - B3TIALA, 410 MBETO MA-
peHis -BD 003a7eMbCTRAXD. Bospameni BJAHmuema IPOTHE
LOCTIORCTBYONATO BALLAN EACTOABEO WHTKH, TTO MB HE MOKEND
ne UPUBECTH UXD TOYTH OYEBAIGHO. ‘ '
Ilpempe Beero Bmupmefirn e TOHAMALTD, noqemy napeHie
CUATABTCA “HE 33 CANMOCTOATENDHYIO * erbIEY, & TOABKO 38 ., 00mIE
© XAPARTepH, KOTOPHI  MOUyTH  TPHINATL pasamumBs erbagE.
Br oroms cayyah, LOBOPHID ‘OHE, J0XRHO Narh whero BB of-

el uaeTH U NPIANOMY, TOTONY W0 00% YCTAUOBICHIN TPH-"
JAHATO MORHO CKA3aTh TO®e, UTO X O J@peHin: NPHIAN0e MO-

weTh OHTH yeramopiemo BB (OPMB  BrEBOSMORRHID ¢’bIOKS.
 Bujmefixs upepraractd BTG LIS CPABHEHIE M KYII0. Paseb

L — 31—

“HeNp3d TIPOJATH TAKIES X0pOImo, Eakb. BEIb,. Hp:moj B —mero
* Beillp, oﬁaeaTeubcTBo, osno6omeme -0Tp Xoaral HpOTHB'B 9TOEQ
HeAb3A BOSPABATH, UTO - MPOXAIKA ech ofbmanie - TIepejaTh nmy-
HECTBO, & HO cANAA  Iepefata nmymecTBa Hpoxama  cama nof.
o6 EGTB HE TO, BE ,upyroe. Hpomama ects 0ObABIeHIe. NP0~
JaBia, HTO, 38 W3BBCTHEE  JeHOKRHI SEBV(BaJIeHT'b, 0H'D BH,ll;‘fi-’:"
Afers Yro AmG0 H3H - CBOGTO . MMYINECTBA ¥ TEPEHOCHTDH ero Bb

“ENymecrso Hogynaread. Keaw sroro ‘00BABIEHIA JIOBOILHO ;umk‘

~T0T0, YTo0H T0CABLOBATO EeIaeM0e Tiepe]BHECHI6 HMYIIIGGTBHM

To TPOAAEA Oyzers ,mﬁmcmme*rmo-uepegar{em Hmymecma' ecan

- ke OJLHOI‘O. 06’LHB.ZIOHIH HGJLOGT#}TO‘IHO T0 W3 NPOJAKH BHTERACTD

,l[JIH WPOAABIA 0A3AHHOCTS WETOIHNTH BCe T0, UTO HOOGXOLIMO
"X PeaXm3UPOBAHLA .YRasaHHOR BEIme nepem@.ﬂm BB HMyImecTBb.

- Taxp, BanpmEwbps, 114 UPOTAKE PEANLHATO. COPBUTYTA IO PHM-
(GROMY NDaBy JTOCTATOUHO OHOTO 00bABIEHA NPONABIA; HA 4S0-

pors, mpE -mpoxamb  rhrecHod Bemu':ﬂ‘oro 00BABIeHi Hefo-
€1aT09HO: COGGTBGHHOCTB 0 PHMCEONY HPABY cavd co000 Kb
NOEYUATEN He nepexo;mm W . IpojaBens 00a3amb 31BeL Kb
TAKOMY gl,fbucmuo, KOTOPOe BAEUETH 32 ¢000I0 NMEPEX0iD coGeTRén-
HOCTH, WNEHEO Eb.mepeiaub. Tome JONKHO cEasaTh ¥ o gape-
min. W gapemie sanmouaers Bh celh oGbamtemie o meperawh

. HM}HIGG’I‘B& TOJIBRO He 34 h?lhOH J_[H60 JRBABRICHTD, M 0CYILE-

GTBJIBHIO‘ STOH Tepegadn IPORCXOTHTD HO TEMD Ee HpaBP[JIa,M'L
. : . ’

 Rakb I TR rymts mpogamb. Tlosromy gapemie mpegcrapasercs

HAMB T Kap: ]
AKUMTE e ,,06numv> XapARTEPOND “ PAsIHMUHHXD 0puAM-

HEeCKUX'D G,B,'BJIOR'B, KakD u EYNLA, MHHIME CAOBaME - OHO BOBce

He ecTh OOMif Xapakreph, & Takad me cmenmEuecxad ¢rbia,

Kakb o Eymad. -Haswsas mapemie ,oGmuws  xapaxrepows®,
- BOTOPHHE MOIyrb UDUHHMATH ,PasuuuEbA cibigu®, sawbdaers

Bunpmeiins, namerca - oMotpars ma 1kro BB oGparTHoMD  BEIE
[44 )
QTH' »DASIMIHEA CBIKE", KOTODHI MOTYTB UDAHEMATH XAPAK-

E3
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Teph JADeHA, W eyTH EBUTO CYmECTBYWINee _PeauBHo. epene-

cemie cOGCTBEHHOCTH, YCTaROBIGHie OGH3ATeNBCTBA, OCBOGORTeHie
OTH Hero, EARbh TAaKOBHA, Bh Rusmm He serpbuatorea. Bp xbi-
CTBATETLHOCTH M SHAGH TONBEO IEPERECONis cOGCTREHROCTH I T. I.
mo TOMy WAH JpPYLOMy OGHORAHIM, .¢T TENB IR JIpyrEND
XaparTepons. Xapanreph sABcb—910 To, UTO IaeTh aBCTPAKT
HOMY ARTy peatbHOCTh H OJHMMD E3B TAKNXD, JAHOMEXE Deah-
~ HOCTH, XapanTepordh Apiderca m japemie. Ha ocmoramim Bebxn
" 9THXD cooSpameniit BEEImeID - RHCKAZHBACTCA 32 rocnochBo;'
Barmift po Ilyxter w Casmabm BSTAALH, WO KOTOPOMY JAapémie
OTHOCUAH KH o0s3arerscramb. Japemie ecTs 063a1embCTBO; BedA-

koe Japemie, me ogHO ofbmamie mopaputh. 3b mamparo gape-

Hif ¥OKETH BOSHEKHYTH 003aTelbCTBO, MNMEHHO, KAKD CKOPO pe-

3y1bTaTD OOBABIEHIA O TADEHIH He COOTBBTEIBYETS CONEPEAHIMN -
91070 00BaABAeRiA. Rorma me wemy Huwu Oyiers coorsbrersie,
W8D JADeHif MOEVH He DOSHMRHYTH OOM3QHHOCTH, HO BH 5TOMD

cryyal  momern me Boénmzﬂyq'b'_ 00A3AHHOCTH H IPH TPORAIRTE.
Joxmno saubruTE TOABEO OLHO, W0 JApemie umbers opHamue-
ckiff mRTEpECH He CTOIBKO NOTONY, UTO ¥ HOTO BHTEKAD™)
003ANHOCTE, CKOABEO [0 APYTHMP 00456 BAMHHING OCHORAHLIND.
' MMeHHO BCXBICTRIC YCTAHOBNENHEIXT BAKOHONT OTDAHWYERIH.
Ho 910 oberosreancro me wambngers jbaa. Keaw Om, empa-
wmpaers Bumpmefixs, ornocuressho saiima rponb S. €. Mace-
donianum  Guno  cme TR HAT TPH HAKOHHHXD OTPaHIICHIf,

MOLAO A OB 9T0 GAYHHTH HOBOJONT KB H¥hATIO yueHim o 3alimh

M35 00ABIENLCTREHHATO TpaBa ¢ ‘
Tosonst Brugmeiiza HACTOXBEO CHABUH, UTO MORHO H He-
UPAROJITE  JPYIHXT BD TOABSY 3almuiaenaro nxs vukais; Baraais

! Windscheid § 365 n. 18..
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R:t ','zmpeﬁiq,' KQED Ha _odﬂaarrenwmenmﬁ JOTOBOP'S, . €CTH. ‘6N HH~
cTBeggO' BEpHEEH. OTOTH BSTAANB, Ve Eakb BSrAANB IpaKTE-
v qgcnlg, TPHAUNAETOA G0XbITAHCTBOMS. 3ambﬂo,zxaTe'JmB$ iy noiicto,uy
JOpUCTAME TPAETHEAME. ' ’ _ T

- Depwancrin samomogarersersa nek CTABATD apeio Bs DAy

- .- 0BA3aTeBCTED 1O Rorosopy. IIpyccgoe upaso, kams My BEThim-

&6 BHIe, OmperbideTs napemie, Kakb ofasarefserso nofapuTs.

. U3 9100 oUperblenia Xapemia MO®EO Guio G BHBGCTH,\ qro
B 00433TeIbCTRANS H3D HOTOBOPA WO TPYECKOMY NPABY OTHO-

(CHTGA TONBEO OZMHD. BHLB Japemiff, japerie TOCPeNCTBOMD YeTa-

_ HOBJeHig obasarexscrsa (obligando); rpyrie me BmyH. Japesia —

AIAPEHIS, COGLUHGRH0O T HeMelIeHHHND IepeHecemieMs cofeTBe-
#oorm  (dando), m 'C0CTOAIee Bh WPOMENin 70iTa (liberando)

- 00A3ATeIbCTBANA 110 A0TOBODY HE 6my'm. Taroit BHBOXD 0AHAEO

.6y1[eT$_uocn'hmeH$, norony wro omperbuenie fapenis Bp IIpyc-

,CEOMB SaE0HOXATeIberBE HeBBpHO 1§ -gecooq‘s'BTcTByeT'L IbiicTaE-

TeIBHOMY IIORATII 9TOTO WHETHTyTS, KOTOPOR MDOABAAGTC B
wbxoms pagb eratelt * mpyccraro semexaro npana. Tars - mors
pyﬁpmﬁoﬂ »Von Schenkungen“ rosopmres ‘He ToxsEo 06m 06k-
UAHIE - NOZAPHTE, HO 0 japh coBepmeHmONS TOCPeNCTBOHD
neperaw;  mampmwbps §§ 1052, w 1053 TOBOPATH. 0 Japh
oﬁtﬁmaﬂﬂom- B jap mamHoms (versprochene oder gegebene
Gescher.}k);. "TOKe T0BOPATH n §§ 1040,1065 # 1149. 0
TDOMEIH - XOXT3 TOBOETCA BE § 393 miryra 16 mmurg
epBO# UDYCCRAro BeMckaro ipaBa, m 9To IpoImeRie - K0Ara

TIPYCCRIe TOPHETH  DPASCMATPEBAIOTD; KaKD ‘Xapemie - liberando,
.M IPHIATalTD Kb HeMy 00Mid mocramoBieniz o Japemin 1,

Tamnm, 00pasoMs,. Bompex: onperbieHib apemid - BB mpye-
CEOMD - npanh, Bk 00Bmamii . mogapmrs, ma camons Ibab

.

U Koch, Comment. cTp. 914 n. 1. . .
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7apemie, EaED 063ATONBCTBO 1O IOT0BOPY, OGREMAETD COGOI: .

BCK TpH BUJa JADCTBEHHATO O0GOTAINEHIA OJHOTO IR IpY-

T dando, obhgando liberando. Aserpiiteoe NpaBo TAREe
CIABMTH JADeHie Bb UHGI0 06A3ATENHCTBT o JOTOBOPY - 1
Bb CROOMS ONpexbIeHin Tapemia ofmumaers Wo Epalimeit whph
B TIABARX'D (hopiist HOCJI'B]};HHPO obligando @ dando. § 938
0. G. B. onpeMJmeT'b Zapemie, KaKb - JOTOBOPH, KOTOPHNMD
TpeLOCTABIALTCA KOMY AmGo BeIlh Gesroamesamo. OuépmuEo aro

NpefocTaBeHie, Ueberlassung, MomeTh npomzoliTh Jmommn»'
06pasowb: FIA WO JOTOBODY ARpHTeND 0GASHBAETCA HPEIOCTABHTH

Bellh BINM OHD Nepeiaers €e BH caMuil MOMEHTB ('onvpme}{m .

roronopa. Ha nocmmxom dopuy napemis yrasmsaers w§ 943

aBerpifickaro ROjjeKca | Haxomems sompoch o roxs, G\ne'm) >
Aaperienh omymenie xoxra, pasphmaerca yrBepzimessro 5 § 939,
EOTOPHI  ¢TONTH TOAT TN #e pySphmoit JIapenis, Kakh 06a-
3aTeIbCTBA W3T JOToROpA. Ha avons OCHOBaHiH HBKOTODHE aB-.
erpificRie 0PHCTH, Hamp. 1H1‘v6enp(wx1,. cunTaloTh Japeie Beerja
00432TeBCTBONE 10 OTOBOPY, Bh Kakofi Gn dopnt  omo mum
OHI0  coBepIIEHO. Hpo'mm, aroro MHBHIA Bospamaers Yureps 2,
EoTopui TBepro gepamurea B3raAia Canumnm. Vareps e Xouers
JOYCrmth, TTOOH JADEHId, cOBAUReHHHT ¢T HeMeATPHHEMS ue-

PEXO/IOMD COGETBEHROGTH, MOZHO GHAO G PasCHATPHBATH, KAKS.

obasarensersa mo gorosopy. Ho UPHTONAMND nosoyist Buumeiiza
X BB Oco0eHHOCII ero cpaBHeme Zapsmia b mpogameit. Bpens
CTIOXNHORIT JOrosopa He MOKerh mwswbmuTh cymecrsa 1106aB IHATO

]ZI LaK®p npolmma Takdp n ,Zl;apeHlP OCTaHYTCHA o0Gasare CIbCTRAME
- 110 JOT0BOPY BCe PaBHo, 6)7,7(}7'1‘ AN OHA INpABEJEHH BB HCIIOA-

1 Aus einem blos miindlichen, ohne wirkliche Uebergahe geschlossenen )

Schenkungsvertrage erwichst dem Geschenknehmer kein Klagerecht.
2 1, crp. £01. :

- Houie nouﬂ; eorsepmema ,norompa, Wag B camnﬁ MOMOHT’B ro

’ i v
3amroqe}rm Ha 6e3pasmme BPEMEHH - ncnomema ,l[apeﬂlﬂ g

cymecTBa nocxs Ao UPANO  JRASHBALD BOCTOUHO-TaxnTifiokii
EOLeRCh, H3% KOTOPAro. GHAG . BHpASOTAH HBmbmAif - ABCTpifE-

" CEilf, I‘aﬂnmﬁcmﬁ EOJEKCH . omperbaaers Iapenie, kars Aoro-

BOP®, ,,IOCPEICTBONE K0TOpAro - mepémocuTesa 6e3303M63,¢7,ao BOITH

. WEE 1Papo; - Gesm pazimuia, mocxrkyyers It Tepepava mXD TOT-.

Yach HIm nnocJ[Mchm‘ L. Taxmes o6pa301u$ ABa: samminbres

33EO0HOJIATEIBHEIXD cﬁop}mm Tepuanin . npngnamm Xapenie ga
‘06&3aTeHBGTBO o Jjorosopy. - Ho' OTEED W35 9THXD cﬁopHuROB'b-
© COCTABJeR’S "BT, TPOMIOND  BBRE, -APYIof’ B%. Havaxh, mrmbm-

BA10. Mommo GEL10- b Jymats, yro 3aI€OHO,H;aTeJIbHHe eGopansn
n nposm . BHme,z[mle Toeih TOTO, . K4KD Oyxra = Casgmpn
Yeramosmun mormit BSLIALD Ha JNapemie, -IONEEN SHin Ga TEpH-
“EaTH 10T BBI‘JIHJI'B Bb BELY u04rH oumare IPESHAHIA ero

Bb mayKs. O,ZLHaEO HOBHi B3 I‘JIH,Z@ upmmm OTHUME 6aBapGRHM'b

. 0
IposETONE 2, . Hamporuss roro reccencxiir TPOILTH ° W HoBHi

4
CRECORCEH Kofexes % oerammes BBPHN Ipemmeny B3TLEAY. Oco-

 GeHHO MHOTO3ATHTENLRA BEpROCTH IDEEHENY .BITIALY €0 cTo-
"DOHHL  cAKCOHCKATO  3akomOfaTENbOTRA, Hocabznee €0CTaBIeHO

Broxut mo Haywmoit tHerens, ono mmbers XOpO]]IO O6p&60TaHHyIO

OOy WacTh m Bee ramy nowbimaers . gapenie me. pp paspags

10pHIHYeCRIK OJI’BJIOR’L Booﬁme & Bh Daspags o6ﬂ3aTeJméTB'f>‘

) o - ,zwrosopv IIpaB,z(a MLI BMJL'I;JU/I 910 CAECOHCEOE 3aKOHOA~-
~+ TeABETBO Jgonycnaem Rapenis m He OCHOBAHHHA Ha . J[oromp%

HO g HELQ’L Ba&HO TO, Y10 OCHOB&HHHMI/I Ha JLOI‘OBOp’B a 1o-

'1'0My, .10 M"BCTy IapeHiT B creTens 3aE0Ho,z.r,aTeJrLcTBa 06333-

1 Un ger, 1 ¢ :
_: Hpnya:}z, 00D ony6.rmrcoeamn nposkrd, 28 HOﬂGpﬂ 1860 roga.
Hpuzasy o6s oliytamkonanin 16 asrycra 1853 ¢* : ‘
f VEasw 063 oGuapoxopanin 2 SHBADA 1863 roga.
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TEIBOTBANE O IOrOBOPY, CYHTAlTCA U 31Beh ¢b ognoﬁ:c'roponu .
JADeHid, COBOPIIACMHLT H6PeIAYLI0- TAPHMATO IPeINeTa, Cb Apyroi

'cocTOHmiﬂ B 00Bmanin H3BBCTHOR yOIaTH M BB Qnymeﬂiﬁ JTOXTa

Uss mpexmencrsopasmaro UIOOHIA MM BARBIN WOkEY mpo-
‘UHNB, UTO JapeHie paseMaTpmBaeTes, E3D 06A33TeAbCTRO. 10
KOTOBODY, H TOTA8, BQIIa OHO COGINHEHO ¢% HOTOCDETCTBORHEND
NEPEXOTONs HPaBa COGCTBERHOCTE Ha TapuMHl mpeaMers. JTOTH

PesyapTars paa Halb -Ba#edd BD OGOGg}HHOGTK. I0TOMY,. YTO MH

06pamaencs Teneph ED' PARTYICROMY H Kb Halemy npasy, ik -

Tapenie 10 oGIieMy ‘NpaBEIy Beerfa BIeueTs 33 €060 Hemej-
TeHHHL TOPOXOXD ' OZADACHMOMY NPABA COGCTBEHHOCTH Ha BIIIb,
I TXB m03TOMY BB OcoGemmOCTH MOReTD OHTh MOZBOPIHYIH G0~

‘MEBE0 Xapakreps- Kapemid, rams 06438 TebCTBY IO J0TOBOPY.

2. Dpanwyscroe u pyccroe saxomodamenvemso. Hemed-
ACHHYY, Meperods xs Odupentony npasa ma seusn, . KK
cyuecmeennoe ycaosie dapenia no smums. 3AKOHO0AMENL-

CMEaAMS, K Ce
2. ®paruyscroe 33K0H0KATEIHCTBO.

Dpanuysckif’ EOZEECD pascHaTpuBacTs ,mpeﬂiﬂ, EAED OTUHD U3
¢106060B% npioGpkrenia cobersennoert. TIpaso colcTBelHOCTI, TT0 ¢
- . ) . . ) .

711, npioGphracres TIEPEROCHTCA HOCPETCTBOND HacrberRa, ga-

pemif, sapbmaniz 1 oBasarenerss, B arons HOPALKD KOJeRCH N .

U3NATAE1's HABBAHNEE Hamm mierutyra. Eetr wa orecemes mpa-

THYECEH KB 30N cHeremd EOfieEca, T0 Mpexje Beero mamn Gpo-

CHTCA BB Idasa 10 Oﬁb'l‘Oﬂ'l‘GJIbC'l'BO, 4T0 YKa3aHHHe HHCTATYTH

cumtaloTed cmocofaym nipioSphrenia , cofcrsermoctn®. By 0C00eH-.

HOCTH KaknMb o6pasons. MOLYTh CUMTATBGA CNIOCO0AMH npioGph-
< TeHIA colerBenmoeTH 0043aTeIbcTBAY Ouepnano, uro momomemie

. '."" 137 ;—'t‘.
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.bjj'atl'bﬂ :;711_:1;91[(:1{(;&, +0CIH JIOHAMATS ero:-dyré_BaJmHo; HO BHEep~

HEBAOTH HWEAROR. KPEITHKL. Hruroes e 910" mOMOEeR]0 Boxbi-+

CIBie TOrO, IO NpH COCTABAeHiR EOTerca B UOPATED -pasnb-

 meRig- OPHIHY6CENXD HHCTATYTOBD NpuAATA GEIa CHCTEM pEN-

. J i g v : o
CEHX'D HHGTHTYIUﬁ, H. cucrema KOJZerca - ecTh BHYTO EHQG, ‘HakD-"

~ . GIBUOED . ¢b mes. Bt wacrHoery wBeto, Koropoe sammmaeis By

- BT0k ‘cmoren gapene, ONPABNHBAETGA" 10 E5EOTODOH crememy n 1
. Telleph, Ho - TOARKD 60 "CTOPOBH IPAKTHYECKAT0 yxobersa, He eo

CTOPORH ‘Teopim mayEx. Tapemin H3IaranTes B EOReECH o~
BuBeTHO' 03 _3asbmaniayy, ‘u 8T0 OIpABEBAETeS Thu’s, uT0 KK

- upE ThX%, Taks 7 WpH "ADYIEXb paHuysckie  SAROHONATENH
IPUHANANTS ‘Ha ol SATIHTY - MHTEDPEEOBD 3AKOHHHXT Hacrbj-

'HAEOBS, Orenga asaaerca UBIEE  DAND. 0XMEAROBHXR oTpanm-

' wemiit gas Tapemiii sapBmaniit; w pays O0LEXS 000MMD EHOTH- -

TYTAND  HOX0BEHH o TacTH miymecrsa, moxxemamedt cBo6o RNy

‘pacnopamenin BIGIBABIA, H O cokpamenin TIPeBHIA0MHEXT . 3a-

KORHYI0 NBDY JaDCTBOHRHXD I sambliaTersmsss pacnopamenii 1.
-Kpows sroro UPRETHYECKATO. YEOGCTBA RS H3N0EEHIA, IPyraro.

OTIpABAHIA Mfé‘c:rd_ Japenia Bp’ cacreMb, mpmuaToit ROZOECOMD, .
“H8" HAXO U1, - o S
. Mu sagbam, wro -bpammyscrie wpmers ‘PASCHATPHBAITS fa-

DeHie, KaKb 06a3a76abCTBERHE AOTOBOPB, B 810 MbHie TocmO-

CTBOBANO emg 3a%0xTo - 70 W3jamis  Kofexca.’ Jdoua, Prraps,

orse. HPUSHABANN W OUPeNbRALE Kapenie, Kawp JOr0BOPD My .
» EOHTpakTs “. Hopbitmie ‘(paniyscrie IODHCTH JEOPEYTCA TOro
®e MEBAIA, KO CMOTDA WA oGosmuuemio JApeHiA B KOJeRch ca0- .

BOMB ,aRTB ¢ 2, Komrparrons me KOAeKeD HasHBaeTs 06a3a-

, . ’

"Deimolombe, I, N 6. - S Y
2 Demolombe, I, % 19 Hcrbr Laurent, XI, M 99. Troplong
%57 u cibp. Cpas. Grenier, I N 76 5 cvbr, Zachariae, IV § 645.

o
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TPJIBGTBGHHBIH ZOTOBOPD, comameme, BD CHIY KOTOPATO ONEO .
a7 EBCROABEQ -JUILB 0GA3EBAIOTCA. -OTHOCHTEIDHO' JpYrEXD mm%
. OIHOTO HAR Hfjacuoxbmm, wro xp6e " iats, cJLEJIaTL wan 66 1be
aars (a. 110‘1) Yperoe . Japenie, T. 6. Ta}coe, ROTOPHND He

-~ BosTATAETCE HA onapeﬂﬂaro HUEAKAXD 0CO0RHABIXD obazannoCTel,
COrNACHO €b CTATLER 1103 Eojekea, PABCMATPHBALTCH, RakD
O,H,HOCTO})OHHH/I KORTDAETD; -~ BeARoe APYroe, JRE ercropormm
ma OCROBAHIM CTATHH 1102, Barbus JapeRie’ CTABATOH BB pﬂ}]’,y

GesNeBTHHXD KORTPAETOBS, KO’IOPHMI/I pp ¢, 1105 magmBAbTCH

takie, TAL GAHA #3B (}'l‘OpOH’b ,moc'ramem ,mpyrom Bm'o;ny Besn

BCAKATO BOAMEBIid.

Mst mepexofmT Tenepb Kb O)THO]{I o'mvmmemou qepTL Jm—'

pemif 70 $PARIYICEOMY Hp‘LBY, EOTopaﬂ ORI IHONY HpOTPIBO-‘
phunTs XaparTepy - napenm KK, 06432 T IBCTBEHHAT0 FOTOBOPA.

BI OTJHMIYI’J‘GJ{LHOXO qepTOI0- BO (PPAHILY3CEOND frpash ABAFETCH- .

CRAIAHEHH Cb TApeHiewh HeMeJJeHHH Tepexoxd Japa Bb c00-
eTBeHOCTS HONyualomaro: Japeie, T OIIpPJLLJIeHUO KONIeKea, 60TH
AR, NCPEICTEOND . KOTOPAro  Japuteib Heuemcﬂno n Ge3803-

BpatHO OTKA3HBAETCH (80 depouille) orb Beum BE T0AB3Y 0JA- .
peHHATO. ITO . CBOHCTBO _Japenis, TeXHHYCCKH ‘magpaenoe. dessai- .

sissement, eTOWTh BH CBAXE Cb OCBANEHENND i»paﬂuyacmm'},
OGBIUAKNG TPABOMD ~ HPABHIOMD! donner et Tetenir ne vaut.
9o TpABRNIO He 03HAUAETD, UTO napenie Mosmers -OHrh TOABKO
GesycaOBHOE, UTO MOKETD Gnb TOfAPEHa TOXBEO Beulb, W U0
JApD JOLEEHD COMPOBOMIATHCA. HEMEAIBHAOD Tepejiaten Bemu
orapaenony. ORO- 03HAYAETD TOIBKO, WTO CD MOMenTa “coBOpUIe-
Wi fapl JApUTEND CTAMOBWIGA UYEAHME Kb JADHMONY npasy
1 -PesyALTATD JAPEHI, ‘oforaliienie 0JaPeHHAIO, nepemae'rb 3a-

" puebrh 0TD €ro BOJM. A sarbwp papenie momers Obeb n ycva— )

Toe, »JII’IIHb OBt HCHOJIHPHIB YCJIOI’»IH He 3&1§HC'Y5JIO 0TD BOJIY{ Jra-
})HTBJIH 'S,H'BCB 1pano, KOHEYHO " TOLD YCJ[OBIGM’L, HGMGJLHGHHOHG-
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PeXOJUTD ‘HA OJAPEHHATO . cymecTBOBaHie Japenia “Hepe"c'rzie'r'ﬁ )

3aBACBTD 0T JAPHTENA. © ,D;apeme HOZKETD GHTL " cht{HHM:B
upaBo @ 3ybeh TOTUACH e nepexomn"b KD o;xapeﬂﬂomyn'mmw'
T0TEB0BARIe HTHND NPABOND OTEIATHBAGTCA Ha WBEOTODOS ‘Bpe- "

M, Ha,npnmépm KOLZA I Japro T0magh, HO 00Bmanch nepe,rkam, .

eo T01pEO uepess wheams. [Japerie NOXeTH OHTH ¥ B TAKOND

. BHib, UTO JapATENb NepeiacTh 0IADERHONY 0FHO fpaso. ceécTBeH—

HOCTH Ha,.BeIH,L,_ yIepEuBAg 32 €000H IOMM3HEHHOE HOXb30BAHIE
e, ‘B,ZI,'EGI;;"JI"BJ[O HJeTh 0 JIBYXD COBEPHICHHO OTABALHHXD Trpa-
BAXD HA. BONIH — 0 npash coGcrBeRHOCTR W mwpaBh MOAB30BAHIA,

"W OJHO H3b 9THX'H TPABh, MMEHHO IepBoe, B - CAMBI MOMeHTH

IAPEHIA, NOCTYIAOTH KD OIGPEHHONY, M CyHICTBOBAHie 91070

npaBa HE '3aBUCHTD 'yi&E OTB RONM ,lL‘lpHTeJIH H&EOHNL'E Il'p(’l[-

HMeTON'D JAPeHiA, MORerb CHTh KAKD Bempb ThiecHad, TAKD U B[
esrbaecad, Hamp, WPaBo 1o 06;‘1'%&'[‘(‘J[LC’1‘BY Eeaw & uwbo Ha
. IpyToe Tile  BeRcexb WA BAGMI0C IVCHMO, TO & -MODY | no;gapmb :

- ero lid!i'b ,,H,()’J[}‘RHFIH.Y, TaE'b # TPEThENY JHIY, TOTOMY . UTO- Te-

4 AT ' y 1 ‘
p(ﬂaf;aﬂ WH MOe NPABO TO 0Gi3A1eAbCTRY, ‘# CIAHOBINCH BHG
BCAKAr0 OTHOMEHIA Kb HeMY W -0CyINecrBICHie 31070 TIpaBA €h

. MOMERTa ,ZlapeHiﬂ HHCKOQABRO Y#e HE 3aBUCATD OTH Mol BOIH

JF P :
0YHO Tak: T i MO
TaKiEe MPEIMETOND JIaPeHId MOKeTs OHTD NPaBo Ha UYEKYI0

",Be[ilb, HACKOABEO- BTO COBWBCTHO % ero cymecrsonb (Ramp. Balll- -
- HHH - COBUTYTT MOKHO NOJADETH TOIBKO 006CTBeﬁHHEy I/IBB"BlOT-
AP0 . HEIBHIMMATO JMMYIIECTBR), * JHUHOE IPABO - HOJIL%OBEIHIH
~(OesmespHEE Haet) 1 -T. K. Bte 310 moxowmenid, hO'l‘OpHﬂ Ges-

GHOpHO IPHAEMAIOTCA I:Ea[ﬂ). BOBIH (bI)&HH,YBCEPIMI/I IOpRCTaMn, TaRD

.

[

1 OTU.U[L& BAJHO, I avHOe ll‘]} ¢Hle v

H Sem al\.'b
HeMe,u.}leH YTO CALIAHH HaMHu © e]l'i) eui d(‘ssalSlS ent K :

HAro uepexora npasa, 00601 BCHHOCTH HA HOJI} yapmaro ﬂ.apf: ‘)y)lel 1>

HETOYHHMMDL, U MH y,mepmm; eMb y y -

a ero TnoTOM 'IOJII)EO ‘I'I P .
y 0 He Hell./JbHHHPI HC ]
X0M® npaRa coGeTBEnH H K (4] AEMO €CT b!/{ wh (}J]y‘la a-

v oct b GRapae MY b b BC( .Ta l'J'hJ.BH fi bis .
p(leﬂ BO (bpaﬂilyfic[i()w b HpaBiv

N .




R Y -
i npamnmn. Ho cnpamuBaeTca, HACKOIBEO GOBM'BGTMMO ¢ YKa-
" gaHEENG BEIIe NPaBHIONH ,donner et retenir me vaut“ 0JLHO
o¢kmanie nogapmrs?
" Bompoen_ 9roTd Ha IPAETARE npexcmmmerca BD cXBAYOIEND
s, DesemopHo,’ EAK MH BEXBIH, WOXHO NOZADHTH BEulb
_'IIO,H"B'T'BM']’) JCXOBleND, 9T00H 'oll;apeﬂﬂmﬁ TOAYINXD €¢ BIEPBHE

10 WMeTeueHin H3BBCTHATO BDOMEHI. Takoe napenie Bmoand pbii-

C'IBPIT@JH)HO IIOTOMY 970 OTKJAAJHBACTCH TOJABREO IIOJII)?;OB&HIO BEINBIO,
IIp&BO me COOCTBEHHOCTA HA Hee nepexoJuTsh Kb. OFapesHOMY
'fOT‘]aG’B GJI'EJ],OB&TGJIBHO Japureab, X apﬂ npaso GO6G'[‘BBHHOGT

He ynepmnﬁaeu) ero. OYHIGGFBGHHOG YCJIOBIG JiRiti I[.BHG’l:BI/ITeJII)--

" HOCTH. TAKOTO IADEHiA, 9TO HemeJJeHNHIE Hepexoi’s Kb OXApet-
HONY TpaBa 0060’I‘BeHHOCTM H& BONp, OCIAONYICH BB PYEAXD
sapurens. Ho. »ToTh Tepexoidh MHCIENB TOIJA TOIBEO, KOTIA

Japumad Beuip onperbreEa WHAMBUAYAABHO, KOTAA CIBEOBATENDEO | '
ee- MOKHO HAfiTH BD HuMyuwiecrsh xapmreid, CIOBOMD' KEOLJR oy~ -

J6Th WHAMBHAYAABEO OmpeAbIeRHEi npeguers, HKars e 0BT,
eci GyLerh IOJADEBA CyMMA  JeHer WOJD YCXAOBIEMD BHAAUM
é1 mo mevevemim mawbermaro spemenn? Ilepexopmrs nm a15ch
NpaBo  COOCTREHHOCTH HA obbmanny - cymmy? Ouenijro HBTD,
'1"ﬁM'B'6OJI'BQ, 40 " BTOM CYMMBl MOKeTH W HO GBrrp na. amie. B

TAKOMD CIyyah MOKeTH Ju, OHTH IpUBHANO. 10100HOe IapeHie:

NBHCTBITEIBRBND , - I HET’b? 0'1H00]Z[’18JIBHO orpbTa Ha 9TOTH

BOTIPOCTH, TMO. pepamenin Jopama, BO cbp:muy'scfmn vm'repaTyp'L

¥ npasrmEb rocmoxerByers noxmad auapxis. Mo BCBXD (pan-
uys.cﬁnxf ( Geaprificknxp) ©PUcToss Jopaws Handorbe mopobao
| OCIAHABINBACTCA Ha Pasphuiemin Tpeflokenaro BHIE BOLPOCR
7 Mbl BOCHOAB3YeMCA €ro JOBOLAME Bb H()JH)S) e,lI,IZIHCTBPHHO upa-
BUIbHATO OTBETA HA H10TB Bonpow

.

i Laurent, XII, N, 418422,

.
Lt . .
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Oreb1s ¢ nepnaro Bsrmu[a BAKOTCH - T6TOKD, ﬂ ,mpm -

cm;y d)paHKOB'b ¢k TENE, UToCH Oll,apeHHHH TONYUAND XD qe—
Pe3h CTOILEO To Bpememzr nan mocrd moedr cmeprw. Bybes oxa- “
- DeHHBUIf TOXyuaeTs BB MOMeHT’b JapeHiq npaBo HA THEAYY $hpan-
KOBB ' BT nmymec'mﬁs AADUTENS, BTO NMpaBo jrbraerca ero 606-’
 CTBEHHRHND, ORD MORETD WM pacnopmamcﬂ NEPENaeTs ero
HACTBHAEaND n J[apme]m POMBBOIBHO He: MOKETH JWIIATH ero
9TOR0 . TIpaBa, Tartha 0Gpazons IPABO. TepexornTs 3ﬂfhcb EF l
© OZADAEMOMY HENOJIGHHO W 668B0'3Bp&THO ‘Bb TagHOME . € yqai‘,
JI’B][OB&TGJIBHO ~Zapemie’ JOXEAO  CUATATE .- B EeTBATeANTIN
| - Taxoro, mrmma, ¥ JEPRITCA GOABIIMHCTBO HOBHXD Lppaﬁuysﬁfmm-
‘0pueTons . He- CMOTDA OZHAKO H3 RABYIMYOCA IOTHUROCTD T0-
,rr,o6mu'o orsbra, ‘ne CMOTPA HA TO, YTo nowmvmomy OEL BHOIEE' |
- COTTIACYETCA ¢b MPHIHAKAME JAPEHIA, YEABAHHEINT BT - WOﬁeEC'fi
€T0 HUROMND 00pasoNs Hean3s IpVSRATL “REPEEND: Yedonie: Ta- .
" PeHLS, TeXHMYeCKN HasniBaewoe dessaisissement, Bommxo BB RO+
TeKCE HeHOCpe,ZLCTBeHHO 8 ¢raparo o6HYHAr0 Impasa, T03TONY
. CRMHE TipaBuabHmit €I0c06s "TOAKOBAHIA 9TOT0 YCAOBIA eeTh HeTo-
prueckif.” Ha srons ocmomania A "TIPABILALHATO normmanm -
bascuaTpEBacyaro chIom ﬂapeHIH TOLKHO 00paTaTpea KD TOMY,
GAKD TIORMMAXN J(0 - H3JAHIA KOTeKca Ipaguio - donne1 eb retenn
ne” vaut. Cymecrsennoe BHAUCHIO 9TOI0 WUPABMIA, KAKS MH BA- .
Xbam, cocronry B TOND, YTO B NOMEHTD COBevaHeHIH Tapenia
PESYALTATE ero, oforamenje OﬂapﬂeMaI‘O CTAROBATCA - BAS Boam
,lLilpI/ITeJIﬂ Cornacno  en orums w1y Koxekeh ¢ 0JTHOI cwopom

_npn%ae’rca H(’,ZI’EHGI‘BHT@UBHLIM'L ,zmpeme COBEDHICHHOS ]TOJ['I) yCJIO-

, ! I;]emolombe oI N 387 ncM:;r~—Troplong, Ne 1200 " enbr.—
Mojﬁilﬁarl\ldae IV § 646, Toro me B3IANa Lepmarca METHpPOBAHHEE Y He-
a  Merlin, De]wncourt Duranton Marcade Demante Labbe H

‘ 3

: llpyne
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Bield, ecAH Hemoimerie  yCAOBLL 34BECHTD 01D BOXM JapHTens
(a. 944), 4 ¢b gpyrofi-—mue CIALAETCA IbieTRATENBHHND TAPe-

nie 6Y,LYHI’,&I‘O H6 HAJUYHATO HMYI]IOC’[‘B"I: TaK'bh Kakb BD BOJ[}) .

gapurend ipiofpbtrn ero HIH Heup106piacm Ranpunbpn Rape-
gie 0X0Fd ¢b Cala, EOTOPHE JIapmrelb nanbpesaerci EynnTh
(a. 943). Hpoanmas yEasanHoe BHING sHAdeHie MPABIIA donner
ot refenir ne vaut, MM HE MOKeWb He NDHSHATH, Wr0 0b HIMD.
HecomheTNO  LApeHie TEHOMHON CYMHEL 063D HeMeLICHEOR JINATH
e, Biheh ocraere BD BoXB JApUTENA JHIINTH fapeHie BCAROH

CHJBL, TAKD HaET) GOXI)‘IHH}I ToJHOE YPAaBo pacnopﬂma%oﬂ CBO- -

b HMYHLLGTBOM’B 1)) MOJEOT’B p«‘l(,’l‘O‘H?['l‘b ero 1 Ko BI)GVIGH]A
O(YHIGCTB‘IGHIH ﬂapema Oh,aﬂ’lb(:ﬂ HeCOCTOATeILHEM . 163 J[p}I‘OH
C’iOpOHH ecan Oﬁ'hllla;ﬁﬂaﬂ CyMMa npeBuIaeTDb (:TOP]MOG’[B MY~
1ecTBL ,I,cl.pHTe.I[ﬂ BB MOMERTD ﬂpeHlf[ T0 JLape}ne JOIERBO GHTH
11pM3H&HO HGJLLMGTBI{I'I‘QJIBHHM'B y#®e TOTONMY, YTO OHO IPOCTHPAETEH

HA 6y11ymeo AMYINECTBO, Japurend. ———Hpn EARMXD &6 YCAOBLAXD'

" Gygers ybiicrRRTeIBHEMD fapenie Jerewnoft CyMMH 6B 016poT-
o ymxarH? OgesmjHo, dTO fiapenie Gyners . 3abes. Abitersu-
TeTBHEMD TOLTR, K0T AQDHTeIs TT0TePACTT BOINOKHOCTD PACTPA-
AUBATH 0BOG HMYWECTBO, HACKONGEO MMD  TIORDHBAEICH obbman-
HASL CYWMA JGHENS, WHBLNH GIORANK, ROLAR YITIaTa wloft CyMiH
Gyrers DPeaNbHO 00e3nedeHa M3BBITHENT HHYIECTBOND JAPATCR .
gorja ara ynuara Gyrerh NOCTABICHY Bub BeaKOi 3aBUCHMOCTH

orh BoaE jgapureas.  Tagoro BILAALA W JEPRATCL ayunie gpaii-

iy3cKie WPHCTH, nmeapmie no mapamin wofeseca. Ilorne 'Lpeéye'r'b

i BHCTBETEABHOCTH PASCHATDHBAGNATO BUTA 7apenis tne clause

de dessaisissement, par laquelle le donateur se dessaisit

envers le donataire de ses biems jusqu'a due ‘congurence, en

les chargeant de cette dette pour moi. Prraps cumraers K-
pemie jiexemnoit PONTH, 10b30BAHIE KOTOPOD HAYMHACTCA BIEp-

BEE €O CMEDTBI0 JapwreXsd, NbiicTBETeNbHEND, HO TpeGyers,

‘HG‘IH’I‘B 'I&ROB TOJ[BRO HpBBO
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111‘06[{ b Momema ,n;apenm 978 DOHTA GHma 6H oﬁesneqeﬂa.nmy-

IHBCTBOM'b llﬂpu'reﬂﬂ H&ROHGH’L Romteaframpm. oﬁuqaewﬂ ropo,zm'

apuma CUBTASTD - KaeHie . Jl;éHeJB'.HOH CYMMEL; -YILIATA. Fo'ropoﬁ' :
TOMK AR HocJIMOBaTL 'BIEPBEE . 1OCIB cMepry aapn’relm " Kape- - -
HeMb MPRTY HHBHMK - TOL2. " TOIBKO, EOT/Ia B’B camoms arTh.
Jl;apenm ycmHommeTuI ATOTERA. HA nmymecTBo, xo'ropHM'f. Jga-' :
_pETenb 001aiaeT BO Bpemd GOBepHIBHlJI Tapenid 1
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LIA ‘Hach ocoﬁeﬂﬁo BARKHO, oro paspbianers OfUHbD -H3B coc’ranme-
Aefi KO,ZLGRO?L—'PPGHBO % Bb moxssy 3TOTO BALJANA - MHI HM'I‘NM'B
TAKKe whani pAID  phimeniii HOBHIX' (ppauuyscnnx's CYL0BB.
Bp' noc.ﬂumee BpeMA, EAKD f ,yEe CKASAIs, npeo61rajxaeT'L opo- ;-
THBYNONOAHEH BALAALD, -HO. DTOTH BSTAAND HAUENE ceGE - aiep-.
“THYECKIH OTHOPH €0 CTODOHH HABBAHHATO BHIIG 6e.1rbrmcmro
IMBAITCTS, Jopana, kotopsif ¢p ycnkaom, ,erpaHﬂeT'L Beh Bo3pa-‘
KL npomnnmoz;'b '

T'narnoe Bospameme Ico'ropoe Ibranrs npomm, Teopm eTa-
PHXB IOpHOTOB’B COCTOMTS BB TOMD, UTO WIOTEKOK MOEKHO 06es-

EOTOPOe €aNo -mo ek JI'BHGTBPI-
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: BOBMOE-
‘ YeIOBLAND OPUANMECENXD CRBIOND I eCHH YCTDRHNTS BOSHOE:

- mocth . Boapbliersia japureld Hi peéyﬂb’rq*rrr: | Aapenid, ‘[::Zfi(}
- 6y1eTH nbTh noanyo cEry“. BiumcTBeHRHH HeJ06TaT0 pl;,q)
cmﬁpmaemapé BUJIE ,Il;__arp'GHiﬂ‘—.“HeOﬁGﬁE@%#HOGTE_ ogzzzzﬂﬁargéno—'
[0AYTeRiN 0GBmaHEOR: CYNNH: HIOTERS, ycwp@'{"m’r}, : o 6‘63110_
CINTOKD; OFfa HpéHﬂTCT}%YeT’B- JAPHTENI0 cg’ﬁmxs xape S
Te3HENG, & NOTQMY NoCABfHEs OTHMD IYTeMD CLAROBITCHL T
. ybiicrparensarnrs. Losopars, raxbe; uro mIoTesa, mmo ..mﬂ; |
HOE cpeJLc'rBo oGesmedenid, He MOKEID OKABATH .n'nmam())%eg“é‘i_n_
Hig Ha Ty CIBALY, KOTOPYW OHa (_)6e3neqmzae'm,r,.orra. .CH "
BAETT TONBEO- MENOAHeRie CLBILH, He ex .Iopmmzxjl?‘c_zeyroVIM;}‘)T 1)
Ho mporuss - 9T0T0, BO3PAMEHLA N MOMEND nlpmm.c.lcz 1;1; niﬂ'pm;
ﬁoq'opmﬁ JOKA3HBACTD MPOTHBAOE, 10" TAKOE TPAHCED! 0.

‘ i iofph- .
ppamiysexond mpash, xaws He HEpa _ofesneuerisa ALT 1PLOOP

parels JTeABIMN0R colernerHocTH CO%TBGHHOGTLbHiI.Hiﬁlpy;ﬁ:;
"Woe HNYIECIRO TEPPXONETE M Gesp ’I‘}}?LHC]:&\[)HHT{‘]]?[,:I; Ili] o
OIHOTO  JTOTOBOPA, -HAUPHNMADS, _n.pn 00}]31}1%{‘_}“;5‘ ..}.m:) émv
pemn- BDL cofcrsennocrs  (obligation de hxfm: o ¢l Oq, 005‘,
1538,1583). Ho rakowh pesyAbTalh TAKOTO NEPEXOTA

3% . N " Uil ‘.MO}P""_ :
crpernocTd Ha Beus? Oruypmpmild Bemh "COXPALLCLD BO3MO:

. HOGrh OG]eMEHATH ee JOATAMM, 'of)JrOﬂiI/I_'l‘I»‘_ mxo'ref.mgnvl;‘3@9;:;4
Mﬁoq‘euﬁ COXPAHATT CBOI TOXHYIO -CHAY MIPOTHBD ;1910 ) :a(m;,
Oﬁpamnnae’rcﬁ, RaKoe e MPaBo 0060'1‘1;.91}1}1001"}1,”uo wr;;; q’;(.);o
KOHR, TNOAYIAETDH npio’ﬁp'hmfrenb, ecam oq‘lry/!mqﬂb“ I Hm‘;ﬁﬂoe
TpaBa ﬁrome'r'b cabaars oy hun? v()qemr;m(i”glpa ﬁc(;elm_
mpaso, Ho 9TO- Ipaso Abaacred n_mmmm,.1;0{{71511‘(,15.1@ np6 oo
HeIin KB agry uplobpbrenia ’[‘_pﬂ:l((?!ﬁPﬂ}IIIlH. Taruus oyp '(;M:BO
OTHET AKTDH O0e3NEueHis MOEELT RIS HA ngxoe'oﬁfu”e "
'n’p‘mm. Tloitnens jgaxbe. Mapenie, Tawsb M BIZ[J]"I‘»J[I/I’,MI‘:;;;;: GB()/_.
peHoém'L HA. OAPCRHATO TPARO COGCTBEHHOCTH 1@ o
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ero cosepmenis, crbrosatessEo Mpm TaPeHIN HEABHENMATO HHY-
IeCTBa 0 TPAHCEPHIIIA ,zxapnTeJﬁ, MOKETHs ¢rbiaTh-. Iabenie.
HIYTORERNS, 0OPENERNRS IOZAPOHHYI BEs J0Aram, Taraum
00pasoNT JapeRie . HeZBUEMHATO HHYIleCcTBA 70 TPARCKDHILIR
Hé YXOBIOTBOPAETD BUOIHS YCI0BiW dessaisissement. Ha srows
OCHOBAHIN 3aKOHOAATENL  0GH3HBAETE Tapuyeis HMyecTsb, Ha
KOTODHA MOZeTH GHTH yeramosaema HIOTeKa, Kb TPAHCEDEIHim
uxb (3. 939), n wpuers ewmranTy Japenie Jio TPAHCEDUI -
Uil He BCTYNHBIIUMG B CHIY, TARD KARD L0 BOXb xapmrend
OHO MOZET O0CTaThCA Ge3b Abfersis . Ho ecqy my TARKOMY
SAKII0Y6RII0 TPEXOIATS TOpueTH, mpEsHabmie oGbmapie moja-
PETH JCHERHYN ©yMMy Bmoamh ABECTBHTCI ENNE, 10 enpammm-
BaPTCA, MOWEMY OTM IDUCTH He NOMYCEAITH Taroro e 3nage-
Hig ofesmevenisz m IpH yRasaHHOND 06bmanin? Eexm 3aK0HOAA~
TeXb HaA pbiicrsuTeasmocrn Japeniit Beme#t wmspherEaro poza
Tpedyers oGesmeuemia mx+ TPAHCKPUIILied, To ouemy He xynath,
yTo hpn Japenin Bemeit Jpyraro pdg};a,uMeHHo ACHOEHOR CYyMMHE
b OTCTPOUKOI yIIATH, OyZers Bmozmth 0000pasEo ¢5 Bomei -
3aK0HOTATENd 1TpeGoBATH 0Ge3meveris Xapemis mmoTexolf, Bh pryy
100, 4T0 oesmevenia 0Gomxs pogoms npecrbaynrs 3xbes oxmy
0 ry#e whiv, ¥ 1amTs oxmEs M TOrD M0 DE3yIBTATS.

Taguus 00pason’s MH me MOKCND NPUSHATL BoSpameniit, 1h-

HGNBIXD TOCIOACTBYIomei Teopielr. I'asmas ommbxa 9TOH Teopin

COCTONTS B TOMS, WT0. Ipu 0Geym,iemin TAPEHIT OHA VUyCRAGTH
U3h BHLY 6r0  0cOGeHHOCTH, ¥ BHXOJWID HOTOMY TOIBKO OTH
00IMEX's Rayaxs, Ozapennmit, TOBOPUTD OHa, Kbiaerca mpepu-

TOpoxy, npaBo kpeguropa Gesmossparmoe, L03TOMY HeXb3A TOBO-

PHTB, 9T0 BL BOXB Fapmrent ymmuromuts JlapeHie, TMMATH ero

——————

1 TI‘Oplong, art, 959.
10
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. Ho OCHOBHBATBGA Ba TAKmXD 0OMUXD paRcym'J‘r_omm;:—.
HeIb3A, TAKD EAED TOTJ@ METKO CTaTh B NPANOE IPOTUBOP :

uie c,b' mpasmions donmer et retenir ne vaut. /3’]?0 ]I?&BI/I.:‘

a}mﬁocb 10 (hPAHIY3CEOND OOHTHOND npash, M0 O0BACHCHIO I A-
carereli, Tb BHIOLS JAPHTELT W Cr0 HACKBIHEKOBD. IIo GJIIQ-
panp Jophepa 5T0 IPABHIO BBEJEHO XA TOTO, uTolH Aap KI,

TeaM, 3RAL. UTO JapeHie BIeTeTD 33 co6om Hememen.}{yvxo ToTepw,
Gsurm Bosfep:kube WpH NAPCTBEHHNXD pacnopamemaifb CBO'ﬁ];lll;[:
muymecrhont. JLpyrofi mECATENB, Apry, BLICR?BBIB&G’IB MH q,
YT 9TMND TPABMAOND OPPAEJAAACH ¥ NP HacKbEIEOB.
Ofwaan Do ofmeny NPaBATy He OTPAHMTANALE M BD pacvno-
PAREHIH VMYMECTBON NOCPeACTBOND lLapefnii, BD ﬂpOlTPIB}'IIo'_
TORHOGTH Kb DACTOPABCHIAMD MO 3ABBmARID, uwbs BB BELY,
yr0 WHTEpecH HACTBIHMEOBS JOCTATOUHO oGesnedeHH mﬂmzi
HHTEDECANI CAMOTO JADHTeNd, KOTODHH 3HIETDH O HGMB;‘L;BHH ;e
w GessogBparTHoll moreph, Hacrymajomed i nerol BC MT?I

rapemia. Cospamie 9roff wOTEpH YACPEATD Jmue.orm1 Jr,rzlm‘pem:
& IOTONY OUDAEIACTD W WHTGPOCH ero HacIBIRUEORD . afa‘oi
CHECTD DA3CMATDHBAEMAIO HANE IPaBRIa H O0YERELHO, ATO 9101{ b
CMHCND HADYMAGTCA, KAEB CKODO IAPHTENH OCTACTCA KARAT JIH io
BOSMOKHOCTE CIBIATH Tapeuie Ge3nOA3HBIMDB, & UTO TAKAT BOS-
MOAHOCTH OCTACTCA JApHTENN JeHew®HOA CYMMH b 0'1‘cp0q1';('>10
YIIATH, 910 He IOLISRATDH comrbuin. Ipasnao donner ef 1{3-
tenir ne vaut, 10 CGIOBAMD CAMATO PEBHOCTHALO Bmm‘ﬂ,m,&
oenapmeaero wamn wibwig, JemoxouGa, Xora i He BOOH{‘)O]/I.%B(-
nemo GYEBAIBHO EOJeRcoND, HO Thub He wewbe .HijHH'IO 111f¢‘11
B0 Beell €ro TWEPBOHAUANLHOK CTPOTOCTH M 3HAJEHUI . Rarp e
ofpacHETE ceGb 0 00CroATeNBCTBO, Wro Bh JpYroND MBerh

1 Demolombe, I N 25
2 Taws me, v 26,
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«cBoero TpyAa Jlewoaonds, wroSH yerpaumTh Bospamenia Tmpo-.
“TABG SAIAWIACHAT0 WMB BITAALL, KOCBOHHO OTREPIaeTh 34 ITHMD
IPaBEAOND €0 3HaYeHie, KAKF MBpH paa oGesweucmia hacrby-
HHEOBD M CAOTO JADETENA OTH JNErROMECICHHATO PACHOPAEOHIA
EMYINECTBOMD. ILyTeMD Japeniif.'$ .
Hecocroareasnocrs TOCIOACTBYOMAr0 MABHIA BHCRA3HBAETCH X
‘Bb TOMB, UTO MHOIie WPHCTH NPEHAMANTH €r0 TOIBKO €h W3-
‘BECTHHME OTPAHEUGHIAMH, NDU3HABAL TBMD CAMHND ROCBOHHO

-OCHOBATEARHOCTh UPOTHBYNOXOKEATO Wubrig, Tars o1na PDPHCTH,

-9TOGH yoTpamHTH upoTHBOpBUie TOCNOXCTBYMMAro MubHiz ¢b c.
943 Ednexca, UDH3HAKTD Japemie IeHOKHOM CYMMH ¢b 0TCPOU-
K010 YIIATH JBHCTBUTEAHHNS AMLIb BA CTOXBEO, HACKOJBEO OHO HO
'IPEBHIACTS IBRHOCTH HAMMYRATO MMYIIECTBA, JADUTENA B MOMEHTD
JKapemia ®. Mpyrie mpmsmaio™ yEasammoe Japenie HerbicrBHTONB-
HEMB W TOTZA, . KOTTA yraaTa  0TCPOYEHA KO CHMOPTH JKApHTEd,
I HMYIECTBO, OCTABNERHOE NOCTBIHMNB, GyZeTH COCTOATH H3%b
‘TARUXD Bemel, BOTOPHXT Japurels He MBI Bb MOMEHTD €o-
Bopmenia fapemia °. Tpersn japemie jememmoit CYMMH MOTYTD
UPeNCTABHTS o0 TOIBKO Bb TakoMD BUAE, UTO K1 0ZIaPeHEONY
TIGPEXONTE UPABO COGCIBEHHOCTH HA HAXOFANYIOCA Y Japarena

MCHEHAYI0 CYMMY,HO XApUTeNb YIepPKHBACTH 34 600010 Y3yhpyETS,

UpH YeN OH'D He 00A3aHD HE K'b KAKOMY 0Ge3IEYeHil OTHOCHTOTLHO

‘OfapeHnaro corracuo ¢b ¢. 601 xoxexea. TTo cpommn peayas-
‘TATAND 910 MHBHI® CXoAWTCH ¢ nepsans ‘. Ecrs eme oxmo

mEbHie, KkoTopoe mpm Rammoms JADEHIH JTeHeRHOH CYMMH ¢
OTCPOTEOD YIIATH 1O feub CHEPTH Japurens cohryers pasam-

! Taus =me, III N 393.

2 Blayle—Mouilla,rdn'snprm'hqaninxs kpGrenier. I N
3 Coin—Delisle, LaTHposauumit y Michaux, M 107.

4 Cpas. Demolomb e, III, & 388.

7 bis, n. a,
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yarh: #eralh I JapaTeasb Ipocro OAAPHTE 0643aTeABETRO ¢

OTCPOUEO) YUIATH, EIM &e oEb X0rbib cpbrath Japenie mOJ'b-
VCIOBieND, ecIm OCTABETH Iocab ceGf HMYIIECTRO, JOCTATOYHOS
;LJM ero NOKpHTiZ. Bp mocrbamens cxyuab paperie cumraercd
wepbiicrsnTensRENE . Vb mpHBefeHHHND MwhHIE MH BHJINND,
9T0 ¥ WpHCTH, JONYCKawiiie A&PCRie AEHERHOH CYMMH €b OT-
¢POUKOI) YIIATH, UPHBHAITD A0 HBEOTOPOIH CTENERM OCHOBATEND-
HOCTH  OBOJOBD NPOTHBYNONOKHATO MEBHIA W crapaires HPHE-
MAPUTH €r0 €5 TOCHONCTBYONIEND.

Haxomennd HeCOCTOATENbHOCTH TOCTOXCTBYIONMAIO BSTAALR BH-
¢RasHBACICA MEEJLY IDOUAND BB TONB, UTO NPEACTABATONH €ro
HECOTAACHE MEETY €00010 OTHOCHTEJLHO nocabacTBil JapeHis e
jemHOH CYMMH ©h OTCPOUKOM YIIATH. JT0 PA3HOTAacie, samb-
yaers Jlopamb, ASRasMBaerTd, UTO ImcarTelr He BHOARD yOBE-
zessl Bb Bhpmocrs cBoero upmmnmma. Taws, eexnm japurels
YHpeTh HeCOCTOATeILHHND, TO OFHE IOBOPATH, UT0 OfAPeHHHI
HOAyUAeTh YA0BAETBOpeHie mocat BebXh APYIEXD RKPeXHTOPOBE,
Ipyrie MAl0TH eNy IpPemMymecrBo mepeisb BeBM mocrbaylomumy
KPeIUTOPAMH, TDPETHY YDPABHABAIOTE OJAPEHHATO C'b KDeANTOPAMH
sapmreas Boobme. Maxbe, cmpammrraered. Kaxoii Oypers pesyip-
TaTh KONKYPEHIIH TBYXDH JMUIB, KOTOPHMB JApurTerh BH pasHoe
BpeMs TOJAPETD WABBCTHY JeHeRHYI CYMMY €b YIIRTOM 10
enepru? Japurens yMEDaETD HECOCTOATENbHBING, KAKD Pacipe-
Abmms ero mmymecrso Mem1y omapennn? Kaccamionmpil cyym
PBINITE, YT0 HPeETe BCErO YA0BAETROPAETCA TOTH, BONMY Aapenie
eibaano  pambe, [lemosouGn e, OCHOBEBAfCh Da OONMXD Ha-
Yazax®, PAMAETH, WT0 TaKbh KAkb 004 OJAPCHHHXD BEpETEIN,

T0 OHE JONEMH ToJywnTh pasmoe yrosxersopemie. Mubmie [le-

i Mapxrage, oatap. y Michaux, M 112,
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‘moxomGa, sambuaers Jopamb, BUOIE JOTHUHO, HO OHO TMOR4-
SHBAET'D EAKD ONACHO DYKOBOICTBOBATHCA OXHEME OCIIIMY HANA-
JIamn, Tak® Eakb webuie [emoxomba Tpormpopbumrs cmemias-
HHMD UOCTaHOBAEHiANb samoma. Vnemno, o ¢. 923 wopekea, 31
cayvah ecin cABIAAHHKA JapeHis TPeBHMAWTE TY YACTh WMYIe-
CTBA&, ROTOPOK IADUTENb MOKETD DPACHODAEATHCA, TO TPEKLE BCOTO |
YHRUTOXACTCA WocxbIHee [0 BpeMeHm japenie, 3arThus Ipexo-
crbimee M T. 1., MOEA He OyJeTd BO3CTAHOBICHA HacaBaHARANT

- uacTh MMYIECTBA TAPHTENA, KOTODPOM MocxBimiii He mors pacto-

PALATECA IAPCTBERHHMD 00pasons. 910, MOXOmeHie TojeKca 110 ‘
AHATOME BUONED TPAIOEEMO K Kb PACNATPUBAGMOMY CIYIAI .
Ha ocmoBamim Boero crasamuaro 'RENIS NE IDEXOLENG Kb

CTOMY 3aKI0YEHI, UTO N0 (PARIYSCEOMY TpaBy Japemie npex-

TOIaraeTs HeMOINEHHYI M HEBO3BDATHYI HOTDI A FAPHTENH
W3BBCTHATO HMYIIGCTBEHHArO IPaBA. ITa MOTEP OXEEL COCTOATH
110 00MeNy MPABRIY B HCUEBHOBENIM JIA JADATENA KAKOTO TGO
paBa Ha BeWb OJapAeMaro WM HA0G0POTH BH BOBHUEHOBOHIm
JUUL OJADAENATO IPABA HA BeN[h, HAXOIANMYICK BH WMYIeLrss
Japuread (mwpaBa Bemmaro wim agcomoraro). Mu mumbim, uro
o%mame I0JapATh  IBACTBATENBE0 TOTAA TOABKO, KOLZA OHO
COMPOBOETALTCA HUOTORON, T. €. yeTAHOBIeHieMb BOIHATO paBa.
Haxoneus napemiews cuataeres m omymenmie nomra, Takh Eaxs
OHO TAEKE OesBO3BPATHO, KEAKT JCTAHOBJIGHIe BeITHArO IpaBa,
N0 OTHOWEHI0 Kb JIApATeIn OINHAKOBD €5 HIME 10 pesyn-

rary. Bosspamasacs Temeps &% BOUposy 0 wberh mapemia B

cHcTeM mpaBa, MH HAXOIEMB, UTO YEA3REHOE HOBO CBOWCTBO

Japeia B0 (pamuyscrows upamh, Bumormb coswbermmo op xa-

ParTePOMD XADEHiA, KARD 06A3aTENLCTBA. MoxrBepxaenie 9TOMY

YLaurent, XII, % 422,
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¥H HAXOLUMD BD CAMOND gorerch. M pEpBIN, 9TO LOHTPAR—
ToMD LOJEECH HasHBACTD coriamenie, Mo KOTOPOMY KTO aubor
oGasEpaeTcd Yro JHGO AT, cxbiarh HIN He abaars, O6asa-
TeXbCTRO KE UTO NGO AT COGIUHCHO IO (pAHIY3cKONY IPABY
¢b HeMeIIeHHBND HepexoioND cofcTBeRHOCTH Ha BeIp Kb Kpe-
LETOPY, KAKD CEOPO COCTOMTCA corzamerie (a. 1138). Ha oroud-
0CHOBAHIN KyIIA BO (PPAHIY3CEOND npash cauTaeTea o6asarelb-:
¢TBONMD 1O JOTOBODY, XOTd TOKYUATERb phuaeres coGCTBEHHREOND
gpojasaenofi Bemy Bb coMEfi MOMEHTD COTFAIIGHIA O npogaEsB.
Op oroMb WEUesaeTd mocAbmee npenareIBié Kb UPUHARID R~
pemis 3a 00A3ATEALCTRO MO JOTOBOPY, TAKD KAgh OTHOCHTONLHO
Tepexojia c06CTBEHAOCTH fapemie B0 (PaHIY3CEOMD upapb EEIbND
pe OTAMUAETcA 01D TPOJARM. Tagnws 006pasoM’b (ppamIyseRie
WOPHCTH BHEACHHIR HACTOAMIl XapaxTeph JARpeHiR 70 (PAHILYS-
¢KOMY IpaBy W NPUILIK OTHOCHTENbHO Mbera ero Bb cacrenh
npaBa KB TOMY %e DOSJIBTALY, KAk TEPHAHCKIA 3aKOHOAATEND™
orBa W OTUACTH IePMAHCEAA HATHA.

PSR

6. Pyccroe 3aR0HOLATCABCTHO.

1. OGpamagch ¥b HAMEMY g ROHOTATENBCTBY, MBL MOKEMD
erbaarh HBEKOIBEO jaxmovenifi o Xxapanrepd napenifi W HBEO-
TOPHXD 6r0  0000eBHOCTAXD IO pameNy TpPasy yae A5 TOTO
whera, KOTOpoE OHO BAHUMAETH Wb HAUICND 3AROHOZATEAbHOMD
copumis. Opmo Gbraoe opamemie cuerews 1-I wact X rona
¢BOJA 3AKOHOBD Ch CHCTEMOW (PPREIYICKAL0 poxexca YOBMmIAELTD
HACH, U410 TocxBjuAd MOCAYRIIL o0pasnons TPHA cOCTARTEHIN
HAIIECO CBOAA 33KOHOBD I'PAMJAHCKHXD- Hamr ¢BOAB, KAKD U
QpAHIy3CEif KONeKE, MBAATALTD CHAUANA oTHOTIeHIA ceMeHcTBeH-
Haro UPABA,BATHND NOTOHEHIE 06 1MYIMecTBAXE BOOGIIE, naxbe

~ TCABCTRD.
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obpamaered Kb IPABY ¢00CTRERAOCTH Heorpaﬂnqenﬂoﬁy I Orpa-
HEUeEROMY W HAKOHEWH 3aRI0UATD BB ce6% ruaBy. ,0 cmoCo-
‘Gaxb Tpio6phremid mpaBh HA muymecrsa ~9Ta r19Ba& COOTRBI-
eryers TAaBb (PaBIy3cKATo K6fexca, B EOTOPOX COAPPEATCH
0Gid WOXOMEHIA ,0 PASIAIHHXD cmocoaxs Ipio6phrenia cob-
crregrocTr . OOmee Mea)y STRME IIaBaMi COCTOWTD BD TOMD,
yro Bb HEXH JCTAHABIMBAETCA CHCTEHA, goTopoll crbayerd Bame
W (hPABMY3CKOC BAKOHOTATPNBCTRO MIPH aTbubimiens HBIOBEBIH
WHCTETYTORD TPAEJAHCEAr0 DpaBa. B mamens cBOjS 3TY CHCTEHY
YCTAHABIHBACTD npunbuanie 1 EB 6. 699, B0 (paELy3CKOMD
kozeseh art. 711, Cpasmenie HTHXD eratell BechMa JOOOTHTHO
W TOTOMY MH TPHBOAEMD HXD HAparieldbHo. ‘
Art. 711 C. eiv.: CoGerpemmocrs Ha HMYMACTEY npio6ph-
paeres W mepesogmrca (1) BacABACTBOND, (2) napemiend MeRXY
gupEMy AR mo sapbmain B (3) mpH mocfencrsh  00asa-
Tpmy. 1 ®b ¢. 699: CrocoGs TpioGpbrenia (Ipapd Ha MAY-
meeTRo) H3IATRIOTCA LOZPOGHO BB cIBAyOIUXD IBYXD RANTaXD;
OHE 6yTh: 1) cmOCOOH JAPCTBEHHBE M GesMesLHHS, & WMEHHO
goxkatopaiie, BEABIH muymecrsy JBTaND OTH pojmTenei, 1aps,
IyxopHOe BapbmaHie; 92) nacabicrso; 3) c0co0K . 06010/IEHO,
KAKOBEL CyTh WBEA I EymAL; 4) JOrOBOPH X 061327 ABCTBA.
Wy cpasmeria dTHXH cravell 1erko IpuATH K5 TOMY BAKII0-
gemil, WT0 craThA (YPAHNY3CKATO KOJIERCA NOCIYHIIA TPOTOTHIOND
npevbuania Kb Hamel 699 craryb, TOABKO BB nocah fEEMD HE
sawbuaens HBKOTODHA W3NbHenis H onoiHeEia. TH MeMbHeHLE
H JIOTONHGHIA COCTOATD WD CABIYOIMENS. 1) Kb naperBeHHEMD
eroco0anD OTHeceRH Lpowb xapenilf (kyga ormocuted W HOEA
JwBaHie) n sapbmaniii eme BHABID H TPHAAH0E. 2) Wap goro-
BOpOBB M 0A3RTENbCTBH BELUBICRH WERA M EYIIL. Haxgouens
Bee mpubuamie LOBOPHID 0 CU0CO0AND npioGpkrenia wpasp HA
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WNyDlecTBO, He IIPaBa COGCTBEHHOCTH, WuTO HECOMHBHHO €OCTaB-
XFeTH YAyUNeHio pefAKMIM CDABHATeIbHO ¢b craThell Qpammys-
cRaro EOferca. Jro mawbHemie IoHATHO camo cofow, mO cmpa-
muBaercd, wbub ofbacHuTs cefb nepsHa pa mawbmemial
IlepBoe ofmacHaercs BechMa mpecro. BHIBID 3amuMaers BD
chcrens Ramero mpaBa Tome WBCTO, KALOE 3AHMNAETH BO ¢pan-
Iy3cEOMD Eojekch Bechbwa Gamskill mHcrwryrs partage fait par
pére, mdre ou autres ascendans entre leur deseendans. Ilo-
nowemia o pasybrb BocxommuMR WMymecTRa MEETY HHCXOLA-
ImyMA moMBNEHH Bh KOJREKCS HEIMocpeecTBeHR0 mmocxs napemif
U TOEe WBCTO 3AHEMAID Y HaCh BaKOHONOIOKEHIA O BHABIE.
Uro e Kacaered /10 UPHAAHATO,TO Y HACH OHO 3AHENMALTH PYroe
wbero, whbws BB Kofekeh, HO [OTOMY, UTO HAme TpaBo He
SHAETD ODAUHHXD KOETDAKTORD, B pPaswbrb o KOTOPHXF 10~
wBIA6TD KOZEKEH 3AKOHOUONOEEHIA 0 UPHAAHONB. Liponh- Toro
HMITD zamom'mmmnm HA TpHAaHoe, KAKD HA BEIBAD AHID
HEHCKATO 1013, & TOTOMY M CTABUTD €TO HENOCDEJCTREHHO 06K
BEjbaa. Uro me wacaerca 1o Broparo w3nbHeRln, 10 HpUUMHA
ero OnIa cxbryoman, Cocrannrenn csoja 3axbruam nnoficTRer-
HOCTH BD 00A3ATeNBCTBAXD 10 (hpaniysctomy Kojercy. Ofmu 06a-
sarexsersa, obligations de livrer la chose, BS MOMERTB ¢BOETO
BARNIOUEHI NePEHOCATS HA EPEIWTOPA BMEOe TPABO, ApyTia—
JCTAHOBIANTS JLA Hero UPaBo TOAbKo awynoe, CocraBurenn eroja
yBUABIA BB Hamew mpah 06g3arenseTsa 060HXD BTNXD BHIOBH
B TPUTOND ¢b ThMM e mOcABACTBIANA, ROTOPHH cOeIMHANTCS
¢b HEMM BO hpammyscrows upask. Omm mamam, uro nbEa 1
EyUIA Yi&e BB MOMEHTD CBOGr0 COBEPIIEHId, TAREE KAKD H BO
(pamnyscromws Tpaph, mepeROCHTH MpaBo COOCTBEHHOCTH, MWAIS
Tyulie ckasarh BOOONe BemHOe HpaBo. 3arknnh mW3BBeTHO BeA-
kony, KT0 3marowd ¢b ,Ocmopamisum Poccifickaro mpasa, ms-
BICUPHHBINI W3% CYHECTBYONUXE 3anoHoBD Poceiifexoif Mnmepin,
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910 COCTABHTEIN CROXA NPH KORUPMEANIM HAWro 3AROHOTATN:-
eTBA HNBIH Tepers Taazanm TPAEIAOE PAMCKAT) ﬁp@}za,  o6-
00pasio €b OTEME TPEHOUUAME N TOKA3AT0CH chaHﬁQMﬁ,, npu-
UHCIT KB 00A32TeNbCTBAND CXBARK, KOTOPEME ﬁenocpemgén- \
- HO mepemocres emuoe mpaso. Caxkgersiewn sroro 6o To,
uT0 EYOAT NPOfaka B TOMD BELB, KAK® oHA IIpeficTapIaercsa
HAMD Bb DUMCROMD UDaBb, NOJh ENEHeNT 10TOBODA SAPOLAZIN
OTHECHA Kb 0043areabcTBamb, a Bwherbs ¢p s HAPALY € |
00f133TeIBCIBANT YOTAHOBICHD 060GHH PA3PATD 0COMIREXD cno-
co6oBs mpioGphrenia, EyJa OTHeCeHA WBEA M EyIAZ IpofaEa,
Hakh NOHWMAerh ee Hame mpaso. Cybianmmeii mamnm BHBO)["B'O‘T-
BOCHTEILHO HPHYMHH ' 00Das0BAHIA 0C0OHXD 060NIANES cHocoGoBT
npioGphrenia muymecrsa v Ramens mpash MOTs GH MORA3ATHEA
TPOUSBOILHEND, ecIn OH ero GYKBAIBHO He MOLTBEDEJAIM CIOBA
Coepanckaro o wymrs mo maweny mpasy. ,Kymuag kpbmoers
roBopard Cnepamckifi, HWROTAA He ¢UMTANACH 00A3ATEIECTRONT:
or0 traditio symbolica. Oma mpomssomurs me wems (ftotio),, ]
peneccs [0 Heil He NPUHALIGKATH Kb HEROBEMD npouéccam,
HO Kb BOTYMEBNG Wam pbmocraswp (vindicatio). Hewero n
LOBOPATE, ¥TO WOXD Kymuew Epbmocrsio Crepanckiii pasywber,
31Bch He membermmit dopuassmmit JOEYMEHTT, LakD 'ra,zeo}s‘oﬁ,:a
exrBary, Hemocpenersemmo TePOHOCAILYI0 BEIIHOE PAaBO, TAKD KAKS
Eynuedi xpbmocrnm own TPOTHBYMOAALAETh JOrOBOPH 0 Npojab.
Crosa Crmepamcraro mwhors A4 Hach GoXpmoe smaverie H T0-
TOMy, WI0 BHACHAOTS HAMb B3IIALG COCTABHTENCH CBOJA HA
00A3aTeNbeTBA, Rarh mHa CABIRH, MOPOEIANMIA TOXBEO Imumoe
1paBo, mpaso Ha jhiicrsie mipbermaro JHNA, HA WCED, 10 1
TOCTYHHAO OCHOBAHIENS Kb BRBIenio whmm n EYILIE M3B cHeTexH
0833 TeNbCTRE, ‘ ' |
T&RMM’B o6pasows 13% CPABHEHIA CHCTeNH IPHITICCKEXD HH-
CTHTYTOR: Bb HAEN® HPakb  ch cHoreMo XD Bo (parys-
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coNb KOJeRCS NH BULENB, uTo eciE cmocoSH mpiodpbremid,
HASHIBAGMEA BH HANEND 3aKoEb OesMeSIHEINE, X COGIUHEHEI
puberh Eaph Eamercad 10 UHCTO BRBIHAMD OCHOBAHIAND, TO
¢M0COGE. 0G0 IHEe BHIBICHE H3E P 0043aTeABCIBD B 0c00H T
oTIBID COBEDUIGHRO COBHATENbHO, KAkb CIBIRE 0000210 POAR,
HENOCPEICTBOHAO NePEHOCATIIA Ha mpiodphratels BEm[EOE TPaBo.
Ip TomMy ¢ BHBOXY, Kakol Mb CABIANE OTHOCHTENBHO 060104~
HHXD 6n0co60Bh mpioGphreHia, HO TOABKO BD gorbe oOmel
opwh, MH TDEEMB PAsCMaTPHBAL CUCTENY TPAKIAHCKEXD HH-
¢THTyTOBD Bb Hamenb cBoxh # BHD Beamoif CBABm OB cneremoit
(panmysckaro rofexca. My Buabim, uTO WD BaR0HOTATEID
NPHEATD 38 o0pasewd cmcreMy (AHIY3CKAro KOJekca, HO HO-
cabioBast eff He Ge3YCAOBRO, & €O MHOIEMA OTCTYIIGHIAME N
menbmeriaum. Ilosromy HA cHCTEMY Halero CBOAR MEL MOHEMD
eqorpbrh, KARb HA EBTTO BUOARB COSHATENRHOE M MOKENH BSATD
e 32 MEXOJHYI0 TOUKY LA HAUMX® BHBOJOBB, HE3ABHCAMO OTH
e WCTOTHHEA.

O6pamaacs Kb OOBACHEHII) CUCTeMEL HANIEIO IPaBa, Ha KOTO-
pyl0 yEaswBaers mpawbuamic &b ¢ 699, M onyerunn BH Ha-
meNh H3IOKeHiH uacrbiosamie n saBbmanie, Kambp CcmOCOCH
npioGphrenia mpass ma muymecrso. Ileproe, yxe nO CBOeMY
¢ymecTBY, Buommh ompawiERaerh cnoe ocoboe whero Bb cmerenh
TpaBa, sapbmamie e HAXOIMTCA b JPYTEME cmocofamit, mepe-
WICIGHHEMY TOLB TOH e PYOPUEOD JIADCIREHHHXH CH0c0060BD
npio6pbrenia, Bb wnero BEbmEeR CBA3M, OMpABIHBAEMON 0iHA-
K0 WO OTHOWEHIM Kb Zapemims THWS, UT0 Japemia Ha crydai
eMePIM HAN'D 3AKOHD NPeLUNCHBAETDH PABCMATDUBATH, KAKh 32-
phuania. Mu ofpatmus BHUMAHIe TIABHHMD 00PasodD Ha 0CTAIb-
HEle cmoeoGE npioGpbrenis WMYmeEcTBB, KOTOPHE MB MOKeNMD HA-
3paTh crocofaMm TPIOGPBTEHIA MeEIy MEGHMU, M OCTAHOBHMCA
NIPENNYICCTROHO Ha OTHOIIEHIN criocodons Gesmesimbixs m 000-

»
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WOAEHRE Kb ,zwrompawb o 00433TeABCTRAND, TAED KAKD i a'r0m>
OTHONEHIN MH W OCHYOMD CBOM BEHBOJIH. ‘
Bossuens npeme BCEro CIOCOGH GesMesJHEe 1 cnpocmrs"
Y10 OTIMYA6TH HXB OTH CDOC000BD 000WIEEHXD H OTH Aor(mo~
POBE 1 06sarensersst OTh KyIIE K WHHE MXT OTIHVASTS Ges-
Me3IHOCTH, HO OTb JOTOROPOBD W 0GA3ATeNBCTRS OHA HXD He
oramuaers. Mu- pupbam, uro eerb whamrt imm. 0e3MEBTHHXD.
0643aTeIECTBD, KAKOBE XOTOBODH COYH, NOKIAXH, A0BBDOHHO-
ern. Ob gpyrofr eropons kymif u whha OTTAIALTCA 0T €I0-
¢060BB TpioGpbrénia Gesmes HHXB 0600IHOCTbIO, T. 6. upiofph-
TeHieMh TPABH HA HMYIIECTBO €O CTODOHH KAJAr0 YUACTHWEA
cABIKA, WHAYE CKA3ATh BO3ME3LHOCTBIO, MEELY ThMD KAKD BO3-
Ye3REOCTH HE MOMOTH CAYKATh OTAMUNTEABHOH) Y6DTOW KYIIM X'
MBEE 0T JLOTOBOPOB M 0043aTeXbCTBH. TaRmMb 0GPA3OMD MEH
BEIEND, W0 000K npio6phremia, 0603EAUCHHNA Bb npEM. KB .
c. 699 noxs MM 2 m 3 pasnmuanres weExy co6ow, EKakb
cHI0COGH GesMe3IHELA I BOSMeSINHA, HO 3aTBMT KauecTa, coegm-
AAGMEA ¢ DTEME CcTOCOCAMM Bb yRasamiows npEwhuamin, Re
J0CTABIADTS RN JANHBIXG JLId OTMMYIA MXD OTH LOTOBOPOBD
U 0043aTeNbCTBE. SToro OTMMYiL MH JOLRHH  cABI0BATEABHO
uckath Bb cymecrsb cmocobon N 4, BD mxb Xaparrephicrurk
KakD JOTOBOPOBD 1 o6asarerpersb. Takuwd o0pasowd cmocon
NN 2 i 8 otmmuanres orb cmocofoss ¥ 4 Thws, uwro omE
WIE He TOTOBODH, AW He O0Gf3aTelscTBa. BH TOMB CMHCTS,
Kak'b TIOHMMAeTs mocabimia mamb 3akoms. Momers Gmrh, crb- -
JIOBATCIBHO, W0 GesMestHEe ¥ ofomAHNE cmocolH mpioGphrenia
HO CYTh. AOTOBODH, TO €CT 970 He HPHIMUECKIA CABARE, COBepIIAe-
MHA ¢b 00MMAarc corMacia yuacrHugosb. Hbrorophie Gesmesime-
cn0coGs mpioGphrenia xhicranTensHo MOI‘YT'b He OBITH JLOTOBOpAMH,
Hamp. BEUBAB w mpmgance. Hams sakoms (c. 994) rosopurs,
UT0 DOIMTENM W BOCXOLANie POJCTBEHAHEN BIACTHE BHIBAATH
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Ibreif CBOIXD H TOTOMEOBD, HasHAUAA OMB 9YaeTh 3B  CBOETO

myymecTsa. Bepbab TPeLCTARLAETCH TAREND 06pasons 0HOCTO-
DOHEEMG &KTOND, TOCPeICTBOND EOTOPAro BOCXOLATNIe POLCTBEH -
HUEM, TPENOCTABAAL IBTAND UPH €BOSH MUSHM NMPABO HA 13-
BHCTHYI0 UAGTH CBOETO HAYIMECTBA, NOTYTD JCPAHUTh HXD 0T y4a-
erin BB pasybrb moro muymecrsa, KOTOPO ocTaBATs M0cAb
cnoeit cmepru . Corxacia xbreil He rpebyercs. Ilepexoxd Kb HUNE
TpaBa HA BHABICHHOS WMYNIECTBO, 3 TALAE apyria moeakeTBia
BRIbIA HACTYIAITH HE3ABHCHNMO OTH MXD cornacia. Tome MO®-
HO €KasaTh W O TPHAAHOND, HO y&e ©¢b O0roBopeow. Mmerno
IpaBo HA MMYUECTRO epexoATD 3UBeh NOMINO BOIW B BaAe-
Moif, HO 015 HacaBiCIBA OHA YCTDAHAETCA TOTLA TOIBKO, ROTJIA
cama orpegerca orp mero (¢. 1002 1003). Tarmmp obpa-
50T MpH JeTAHOBAEHIH MPKIAHATO IPOABIACTCH YOS JOrOBOPHOS
Hauan0. Poxmrern MIE Jipyrie POACTBEHHUEN NEPSJANTD ROUCPH
WA PoxeTReRAmS uskBCEIEOC MNYMECTBO, & BT BhH CBOD 016"
Pelb OTpeKAloTEs 3a 6eGi W 3a CBOEXH HACKBINHKOBD OTD yda-
erig mp  macrbacrsh mEABIALIRTO. Berbgersie sroro m OH-
BaeTh, UTO AKTH YCTAHOBIEHIA UPHIAHAL0 (paguas) MOEOTD
unbTh BUAD NOTOBODHATO AKTA, MOANACHBALMAr0 KARD yOTAHO-
BIAOULND TPUIAHOS, TAKD 1 NOAyyamimedl ero (e. 1002).
Haromews ofpamadch Ib Japedio, M yxe suibm, w10 O0HO
NPeICTABIACTCA BCeTA2 JOTOBODOND Takb KAKD 10 T0CTAHOBA®
HisWB Hamero mpapa oo He MwBerp CHAN TOKA HO Oymers

APUHATO OJAPCHHRMD.

1 Dueasmans, 0 upio6pbrenin npasa coOCTREHHOCTH Ha 3eMI0, CTp. 181,
cantaers rEAbIb LOTOBOPOMT HA TOMDB OCHORAHIH, 4TO pabreruRT ™o CMmep-
_rE BEBITBIATO MOEETH T{e00BATH LOUOJHEHiA CBOEH JoJH, ecId npeipapi-
TeAbHO HE OTpeKcA OTh BTOrD npasa Bh akrh sanbra. Ho Takoro gononngsis
MOTETH TPEGOBATH TONBEO TOTH, KTO He NOAYIHIb HAJiCHAULed 4acry Bb po-
goroms wuymecrsb. Bo Bebxb mpyrmxs cayyasxh phum o ZONONHEHIM RoNH
GHTH HE MOMETB, 4 NOTONY W3NHmHE W OTpedeHie. ’
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Torosopany GyAyrs Takme WbHA M KyDAA. Mowmérs Bosmug-,
HYTh cOMEBHie OTHOCHTENSHO EYIAN HOJBEAVMEXD UMYTECTRD,
takb EAKB AETD Ky IDOJAME OTHXD HMYMECYBD, EyNUAs
KpBIOCTE, EM'BET"I: BHJ'>  BOBCE HE JOICRODHATO AKTa. B srons
ARTB 1pojaRen’s 00BABIACTDH, UTO OHD MPOJAND TAKOMY TO T
K06 TO WMYyUIeCTBO, NOXYUEXb 34 Hero Tagylo To IBuy ¥ OJUHD
NOATHCHBACTD 9T0TH akTh. Ho 970 Z0EaskBaerd TONBEO, UTO
wynuas kpbmoers mo cpoel gopml He C00TBBTCIBYETD CYMeCTSY
T0f . 6 BAEM, KOTOPYI OHA JOXAHA NPEJCTABIATH. Cxbryers sa-
MBTHTH, YTO nonoéﬂé,ro POZ2 AKTEH BecbNa OOHKHOBEHHH BB Ha~ .
fiews ~WpaBh W HA cymecTBOBAHIe HXD VEASHBAETD CANT 3aK0- fF
woparels. Taks BH ¢. D68 FOBOpPﬂ‘CﬂI o0a3aTeIBCTBA WIM €O-
Jep&aTeA BH CAMBXD THXD J0r0BOPaXb, 3 KOMXD OHE UPO-
HCXOAATH, TAKOBH €yTh IOTOBODPH Haiima, mOIpaia, TOCTABRI I
TOMy TOFOOHHe, WIH COCTABIAOTCA B BHIS onIBIRHOND 10
1P IIeCTBOBABMIENY JOTOBODPY THCHMEHHOMY MM CIOBECHOMY, Ta~
KOBH CYThb 3AKJALHEA, 3R6MHELA NNCHMa U ToMy Mofo0HEL. Uro
T8 €IaThi TOBOPUTD 0 33KJIALHHXD H 33eMHHXD NACHMAXD, TO-
ke JTOLEHO ckasaTh o kynmuefl. Kard saewmmoe mmchMo, BB KOTO-
POMB TOMEHED UPHSHASTD, UT0 OHD LOAYYEAB M3BBOTHYI CYM-
My JeHer'h, MOMTH OHTb YHUUTOReRO BTG cayuab, ecam phifor-
BATEIHAT0 MOAYUeHis Jemerl He OLIO, rTakme M Kynduad Epb-
MOETh. 3a 9THME OCOMNME AKTAMH EDOOTCA TAKMND 00pasoMb B3~
pheTHEA 06010HKA COTAAMEHIA, He cOOTBBTCTBYIOMIA COACPRARIID
VEA3AHHEXG axtosb. 1[0 9TAMG corIamenians 3amMOfaBemb 00%
maers Jarh usnbermymo eymyy, uto o0bmaers M IORYNaTel:,
X0 00h 00BImAHIAXB HT0TO POJA BH CAMHXD aK1axh He I0=-
sopures. Ioaromy, ecim cymma oGBmamas 3aumoiaBieMD HIH
IPONABIeND, He Gylerh yiouena NIy, Abraiomeny 3aeMb, wui
MOKYIaTenn, T0 MOKETh OHTb OCTODEHD AETD Kakb 3aliMa, TALE

,,1{ kymug, Tarnub o6pasoms 3a akramu 060er0 POJA CKPHBAETCA
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uspheraoe BsavaHoe cOrJalenie 3aKIOYARIINXD ¢LBAKY CTOPOHD,
70 ecrh KOroBopb '. OTHOCHTEAbHO KYINM OJHAKO MOMAO TOTA-
rarh, UTO 32 Kymuen Kpoercd He caMoeTOATeAPHBE  LOTOBODD
EYIME UPOJAKE, EAKD 32 3aeMHEIND IMCHMOND RPOGTCH I'biternn-
pepEEH XOT0BOPH B3aliMa, & TPOETO JOTOBOPD 3AMPOAAMEH. Opo-
THE STOT0 MOMEO BOSPABHTH, WO JOTOBOPH, KOTODHIE MOKDH-
BaeICA EyIuel, BO MHOTONG OTIBYCHD 015 JOTOBODR 3aNPOIAMI.
Tlo 710r0BODY 3AUPOJAKR ONEO Jmme 00s3yercs MPOATh m3pber-
HOG WMYmecTBO, a Jpyroe o6asyercd KYUHTb ero 3a ompenh-
zennyo whuy. Hanpotmss Toro mo JOTOBOPY EYINE TPOJAKM
OTHO JHIE %podaems RMMYUIECTRO (Bp Eymuedt mmmeres, UT0 OHO
Vike WPOjaN0), & Jpyroe NOKYIAETh €ro 3a mepberayo wbay.
J[oroBOPD 34AMPOJAKE IO OTHOIIERI® Kb Eymrh mpojamb ectd
ge Goxbe, KAKD JTOCOBOPH O BAKJOUEHIE JOT0BODA, pactum de

pacto contrahendo. JLoromopn EymmM NPOEAEU COCTABIAETD 1Y

mhIb, KOTOPYD CTOPOHH mMboTh Bb BEXY OPH sanpofa®b, HO
NP BTOMD He JBIAETCT WCUMOAHEHieND BANPOJAKH. Pasmuie
OTUXD JIOTOBOPOBD O0COCEHHO CHO BHCEABRNAGTCA BB XD MOGIBA-
craiaxs. IUbap sampojamo—CoBepMeRle KYIIH, HO 5T0 COBEpIre-
Hie HO MOMeTh OHTH LDEIMETOND WCKa, TAKD KaEb OHO Tpe-
gyerp ocofaro JOTOBOPR, a BAM)(HE JOTOBOPD  JONKEHD O5TB
OCHOBARD HA HeNDUHYHIEHEOND, CBOGOJHOMD mpomssoxh W co-
raacin (epas. ¢. 700). Cyxs Oymerp OesciieHs MpU3RATH Ta-
koif meED. Bee, Ur0 MOrYTh ¢rBIATH . CTOPOHN JLIA CBOEro 00es-
TeueHis NMpE 3ampofamB, 510 — YETAHOBHTL PASMMUHBL KOCBEHIBL
whpH, KOTOPHA MOTAM OH CIYEETH TOOYRACHIEND Kb L00po-
BOABHONY COBEDITeHil0 EyNam Mim mpoiams. CoryacHo ¢b aTnyb
HCK'D, BHTEEAOUif W3 MOCOBOPA 3aNPOjARE, mHBETD CROMMD

¢ Tosmdonocuese, Boraum. npasa, e1p. 298: xymuas ccrb ykpbnuaenie, ®o
suberd E KOTOBOP®.
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TIpefMeTOND OJHO B3HCKAHie YOHTEOBD b YiIOHFOMIEACH cTo-“,_
POHH wxm wHDH o0Gesuedenis, yeTaHOBIOHHHA T0POHAMM BB 9'r0m) j
Jorosopb. Wmymecrsa mim IpaBa, Ha npwdp'!;Teme EOTOka’LVI\
OHIa pascumTama 3aUDOJama, HTOTH HCKD HO EACAETCH. Memny
GTOPOHOW, KeNAWWen TPIOGPBETH WIR OTIYAUT BT ANYINECTRO
AT TPAB0, M CAMHWG HMYIECTBOMD CTOWTS BOIA XPyraro am-
a, Gesb yuacriz koropoit gamroe npioGpbremie mwrm oTUYELE-
mie meosmomnsl. [lpyroe xbro mpm rymab mpopamsb. Eaﬁ'b cro-

A PO 9T0TH AOTOBODPD 3aKINYCHD, CTOPOHHL CTAHOBATCH BB npﬂl\{oe

omomeﬂie KD COCTaBIAOMENMY €ro IpeiMeTh HNYL[eCTBY H MO-
IYT's WCKATh HONOCPE[CTBOHHO: mpiodpbrarers—mepesaun  mpo-
JAHHATO NPEEMeTa, & OTUYAATeNb YIXarsl o0bmMAHEAro SkBHBa-
zemra (cpas. ¢. 1513, 1514, 1519, 1521). Tagmus ofpa-
30N EYNIA IPOJAEA COCTABLAETD OCOOHI JOTOBOPS, OTIMYHHIE
OTH BaNPOJAKH KAKD IO CBOEMY COJEPEAHI0, Takh W WO TO-
crbaerslams. Tagoro B3ragma JepmuTeA ¥ HAWA 6yjeCHAT Hpat- |
THER, pzwcmwpuaammaa BAMPOIAKY, KAKD JOTOBOPH 0 BAKII0-
YeHizm J0ToBOpa .

3w mpefimefcroBaBmaro W3MOKEHIA Mo BEABIH, UTO mymﬁ
IPOJ4/&A ecTh JOTOBOPH, He CMOTPA HAa OXHOCTOPUHHIE Xapak-
Tepb Eynueir kpbuocrm. He mopnemnys commbuio, uro m mbma
Gyxers IOTOBOPOMT W HAKOMEN® JOTOBOPOND OyleTh, EAED MH

! Pbm. Ppama. Raccan. Cem. 1867 r. Mo 72, 1869 r. M 462, 1870'r. N
1529, 1871 r. N B17 u apyr. Phmeniess Kaccan. Cew. 1868 r. M 850 sa:
TPOJA®A HPAMO PABCMATPHBAETSA, EAKD NPELBADHTEIBHOS COTTAmeHie HA 1o0-
cabxyomee cosepwenie akra Eynrm mpojamm. Banporama, o Mpbuin Cemara
HE €CTP 2KETH OKQHYATEABHHH H NDH COBEpHENiH OKOHYATENBHATO AKTA, xaxoj
BHR ARIAGTCA ROTOKOP® KYILE UPONAM, MOTyTh MOCABosaTs Apyria corsa-
Wenid, CyMECTBERHO PasHamiaca ¢b Thyu, KOTODHA OHIE BHPAXEHH CTOPO-
HAMH BT npefsaputersmofi sanpogamuofi cxbark. Takmmt o6pasoNs sampoga- |
& M KYN1d UDOAaFEa, 3TO IBA PASIMIHHXB A0T0OBOPA, KOTOPHE mﬂ;mn Ea&-
ZHit csoe ocofoe coepamanie,
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yme puybam, rapenie . Tarmuh o0pasowd JOrOBOPHEE Xapax-
tepdh He Oyjerh OTIMYATEABENNG NPHIHAKOMD C10co00BD TpioGph-
TeHifl, KOTOPHA HAIID 3aKOHD XADAKTEDE3YeTd, KaKb JOTOBOPH
A 0043aTeAbCTBA, OCTAGTCA IPUHATH, UTO XapAKTEPACTHYECEAT
4epTa BTHXD CI0c000BD 3aKIMYaeTCA BDL TOMB, YT0 OHH UpeA-
cTaBIgiored obasarenpersamu. Kcxm M roopuMb 31bBep  00B
0043876IbCTBAXD, TO KOHEUHO BB TOMD CMHOND, KaKD NOBAMAIM
uxp cocrapuresn CBOZa, HASHBAA WMH 0cOCHIT BIaced c0oco0OBD
npiobphrenia muymeersa. Mu yme suyban, uro Cmepamexli
CURTAETD 00ASATeJHETBAMN Takis (TOTOBOPHEL) C¢IBIKM, KOTOPH-
MH MOKeTD OHTH YCIAHOBIEHO TOILKO INUHOE IPaBo, HpaBo Ha
HeKD, He IpaBo Ha Bemp. Iloaromy eeanm e¢mocoSE mpioGphre-
mig N 4 HAWB 3aK0HL XApAKTEDU3YeTh, EAKH 00H3ATEIBCTBA,
M ecIH Bb 9TOND, Kakd MH BEABIM, BaKIlUAeTeA ejMHCTBEH-
Haf OTIHUETEALHAS Uepra STUX CHOCOG0BD 0TH ¢NocofoBb Ges-
Me3JHHXb M OGOWZHEXD, TO MH JOXEHH TPHSHATDL, WT0 JOro-
BOpaMm ¥ 0043aTeNbCTBAME JCTAHOBIAETCA TOXBKO TUCTO IWYHO
HPABO BB NPOIMBYHONOKHOCTS KB JBYMDH IPYIUMD KJACCAMD CIIO-
¢o00BT mpioOpbrenid, KOTOPHME MOKeTD OHTb YCTAHOBICHO He-
UOCPENCTEOHNO ¥ TPaBo Ha Bemp . CpaBEEmBad 9TOTH BHBOLD

1 Japcrsexnas sanuck coseputaercd y Hach no obpasmy kynuefi xpbmocrm
(4pEM. E% UpHAOE. &b c. 1420 mpmm. 2), »b munb opwocroponmaro akra, Ho
aro e MbuaeTh pascMarpuBalbh Japeuie, Kakb ZOTOBODH, Kakb Kyndad Kpb-
HOCTs HE MBMBHAETD LOTOBOPHAIG XAPAKTEPA RYNIM HPOLARH.

2 Bb npoM. kb ¢, 699 noyb HMeHeMD: XOTOBOPOBD H 00432T€ABCTED HE Pa-
symbores zpb pasimanaro poga cabasw. Hanporuss rtoro, nasmsas yerseprwil
KIaCCH €n060G0oBs npioGpbrenia jorosopamm H 00a3aTEALCTEAMH, MH HE MO-
weMb PaspbigTh HTH MOHATIA, TAKDL KAKDL 10 CMHCAY HAHICTO 32KOHA OHM LOI-
WHH BMPARATh OIUHD POAD cIE2Z0KE, KOTOPHH MH Ha3HBaeMb 00301elbCTRA-
nu 1o gorosopy. Takoe sHadeHie TepMENA ,OTOBOPH # 00#zaTEJBCTBA' MO
HANIENY 3aKOHY BEAHO H3B Toro, 9ro BMEBCTO BTCre TeDMHHA KHEIS 9CTBCPTAH
HAMIAXT TPRKAANCEEXD 3aKOHORD osarsaBieHa 1aks: «O 0043aTeIbCTBAXD 10
JOTOBOPANE»—11 COZEPHUTH Bb ceGh nojomenis MMeHHO O YeTBeproMt Eaacch
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¢h cmhn,anmm HAME BHIIS, IIPH CpaBHEHIH CHCTONH . Halmero
IpaBa €5 cHeTeMOl (PAHNY3CKAr0 Kofekca, MH HAXOJHND, UTO

© +TOTH BHBOND, KOTOPHH MH ¢ABIAXH TOTIA 0THOCHTOIEHO ‘060107 -

HHXB  cnocoGoss mpioGphredia, pacmpocrpamasTes ¥ ma cmocoln
npioﬁp‘fMeHiﬂ Gesmespame. [T1g omomuarersEare MOXTRePEK IR s
PTOT0 BHBOJZ HaMB ¢rbryerd mpowbpmrs ero ma orrbisHEXB
BUAAX'D  GesMe3sTHNXD W OGOMAHEXB CHOCOGOBS - npioGpbrenis,
Ho npemze Beero maws cxbryers eme pagp yacEEwTh ce6h xa-
PaKTePHCTAYECKYH) UEPTY 9TAXD CHOCOGORD. '
Crbaoxs, mwbomuss comws pesymsTaTows nepexoxd €oG-
'CTBEHHOCTH 1 OTB ‘OLHOT0 JHIZ Eh JIDYroMy, BECBMA MHOFO, ¥
HBROTODHA 3T HEXD NDAVECTTOTCA HAIINMG'3AKOHANT K 06g-

- sareaversans. Ho mpioGphrenie coSersenmocrn eibramy mocab-

HATO pofa BO NHOTOND OTAMYAeTes OTH Upio6phrenia cmocoamm,

. He IPIIHCIACMEMHE HANN IPABOMD K 00a3aTenberBans. Mnermo,

upu BeBX'b  cpbakaxs, mwhommxs PO3YABTATOMD TepeHeceHie

© UpaBa COOGTBEHHOCTH, JONKHO PASIHYUATH MOMEHTD CAMATO COBEP-

WEHIA CABIRE H MONGHTD TepeXofia HNMYHIECTBA B (arTHeCKOC"

cuocofioss upioophrenis -unymectsa. llpr scems romn smpamenie «XOTOBOPH
H 0643aTeaBCTEA>" ABIACTCA He CIVIARNHMD Bh Hamens sakon's H ynorpeGaser-
¢ HM BH YEAS2HHOME BHI cMucAB, Kaks opEinueckil repmnum,' HAOP. B%
CTaThAXE 569, 570, 571, 573, 593. Toxatie moromopa orabizerca ors noHA-
T1# 00438TeABCTBA FAABHEMT 06DASONT BE ONHOMD TOIBEO wberh namaxs rpax-
ABHCKUXD 32EOHOBD, HMEHHO KOILA NOLH PYSPHUEOL 00A34TeNBCTRE o AOro- .
BOpaMb 38KOHE TOBODHTSH HPEELE BCEro o cocmméuiu, COBEpmMEHiH, Wcnoime-
HIH ¥ Iperpaenit 001060posy s00sues, npomnyno)rarax 3xbes o0asaTenscy-
BB.I;’BMHO JLOI‘OBOpa,M'LV;IOl‘OBOpH BooOme (¢ 1528 & crby.).
B rosopuMb 81BCh 0 mepexors coScreemm

Caysail, 0 BOTODOMB TOIBEO W TOBODHTD Hamt 3(;0::;;01'2(;3;:(;ri'l‘zoflﬂiiiﬂlﬁ
nepexord cobcrseHHOCTH BB CHIY ORHOro Rorosopa Goxbe crmopens, wkfm ne-
DeXoxs BeARaro Ipyraro semuaro mpasa. lipasi ma 1ymyo sems, Hanp. cep-

BHTYTH H HNOTERA, YEE N0 PHMCEOM
CEOMY UPaBY BOBHHKAIM HEmocpelCTseHn
CHXY KOF0BODA. v o

11
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oGaajanie upiotphraress. Obasarexserea, mags HOHHMAGTD UX'H
Hame upase, ecim mwbiors epoyy PESYIbTATOND NEPEXons cog-
CTLCHIOCIH, T0 9T0TD PesyAbTATS gRIReves BD MOMERTD (arry-.
UBCKAr0 I'ePexora Hymecrsa wh upioBphrarern; 1o sroro X0-
HOHTA KPCRUTOPL He noayIaers HEL2KOr0  BOMHATO mpana ma
HAYUIECTBO. HaanM'Isp'b Ipu xoroxopd noerapgm EPeINTOPD B
HOMCHTS  COBOpIIeniy HOTOBOPA TOXYUACTD PoxbEG JmﬁHoe‘upaBo
TpedoBars Joerasyenis usslernaro HMYIECTBA, B MOMEORTL e
EPERAYR eny wroro HMYDIECTBA OHD TOAYuaery, ma mero Ipape
c00CTBeHHOCT, Hpyroe 1%x0 P 6m0co0axs mpioGpbrenia oo-
ORUBXS o Oeswestunxs. Ferr ¢n T8I yTREDPKIATE, uTo
T UDH HEXH IpaBo ¢o0eTBERROCT IEPEXONMTD BHEPBEE ¢ - 1ro-
CIYLICHIEND  mMymecraa g Parruyecsoe 00xaamie npioGphra-
T, TOrAA NePexonT ¢o6ersenmocry na mpioGphraress ge co-
CIABIG OB Xapaktepucimgceiof 4PN WTHXT ¢1060G0BB: Hr(
ORI OH bk, YCTAHOBNLI0MLiH Toxp R0 AIHR0e NPaBo, Koropoe
Bexbucraie nepegayy URYMOETBA  00paimanocs Gsr uy IPABO BeljHoe.
7 osrony  y JIBEPKIALHD, UT0 3L enocofaxy oBonumxy, ¥
;’l fesmes nbx, Ipano coberseumoery lepexoauts va upiodphrarer;;
" b canmit MOMEHTT coBepmienin cxbagn, HO3ABHCMNO 0T (asity-
HECRaro mocryunenig HMYHectBa BO Raaery plodphrarers. ITo-
GTapaemes joxasarh mame noxomenie.

Haunenr, ¢y, KYILI, Ponopffo.mymu[; ML pAsCMOTPEND o1y Eapi
KU IBUKANALO W nepmimIsaro nMymec'réa, T B 060uxp 13-
9AIXS OyReMD pasanyars AONCETD COBOPIIeHI Kymmu oy MOMeHT:
nepexoyia TPOTARBArO muylieersa no myacys upioGphrarens, mo-
MELTA, KOTOPSUE MpH BHam gy BUTAXS MasHBaereg uepesauess,
TPH BEABMENNLINT, BBozoNT, po braibuie. Uro mepexops npas:
c00cTBenROCTT gy, ABILEENOC  MNyl5eeTs0 COBCpUIACTCH  me3apmery:
OTB Hepexagn srorg ENyHectBa  Nokyuareio BOOMBE gcmo yay,
crathn 1513, kOT0p2A mocranonigers cxbuyomee: | Feyg npo-

‘BHIlleRie, 1o gy Tagoi - 0TRawh IpEHY & 1aepeg cmbzﬂ!}n Ipu-
({3 uoywmmeynou IBuB, 8 me o BOSBHCHBmefteq « 1 O.saxarR%

HO He . moxgme BOxAemaTE Somnkaip, gpy PaBRYH - cpyy Iydoyy,
T lmcomennpg AOEYMORTS 2, Tapyyr o0pagows mo o, 15 13 kags
CEOPO memyy CTOPOBamK cocroprey “erIamenie o kypyy npozams
ABEERMOCTIL, Uorcqumc% HoXyyaery a6omoTRoe 1paBo gg Eyn—
g‘ZHHyIO Bflllb B 1mpopasersy IpuRy®jaereq gy, BHEaTE eg CYXOMS,
> APYLOR  cropory ¢ 1514 65 yrope MOMeRTR npugy -

BO.6’II/I AODEAT y gogy UYEIT Remy y MOZOTH 10T peGopgyy, 0T'B
CO0CTBeRRMKS, Bygyiy x5 % Cidyers P srom% 8aMBTHTE, gy

' YEa3annag CTaThd He ToBOpHET m ¢ HOJIyquHHX'I) ﬂeHBT&XZ, Ix

0 saRatEk, gpo TOATBepH g ey, BHCEa3amR0s payy BHme mp-
Hie ¢ Hecyimecraenngoepy BXD 1% 3akmioyeniy KYII . npogasmy
FBE B MMoe: .

ABIBENOCTH, Tagyyy 06pasons OBy TRY, I01y9a6rs mpape g

" P, 6. Terepg, ¢ ‘YreGumi 'V
. C. - VYR Haxary Cyre6uni B 7
Plnieniy kaccay. cey, 1872 r. & :389 yz 897, orauss 18 % Mo

et R R e
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10’ 70rOBOpA EYINE UPOTARE. DT0 MOITBEPEAACICA W CTATHEN

1510, Kotopas TOBOPETH 0 mepefaub NPOdaHHAL0 HMYIECTRA

¥ NPeICTaBASTD Tepeiayy TOIBEO EaKD parTHaeckill epexond
AMYIECTBA BB PYRM HOKYHATENd. Taxomy BLIALY HA Uepeiauy
raxb Gyrro mpormeophumrs Tpuwhuanie (mo IIpomoxx. 1871
v.) &p mpmseemnoi 1510 crared, BB KOTOPOND TORODHTCH 0
TIepexofb #pasa  B30I0TONDOMBIIEHHAKA K 307010 TIPIRCE®D.
Mbero sroro mpuwbuamif 3acTABIfETH KAKD GynTo IPeSNONATATE.
qro mepefiaua Hubersd sHAUeHie M A nepexoga 1pasa, HO Jer-
R0 yOBIETHCA BH NPOTHBHOMD, O0CPATHBINECH KB C. 26 ocoba-
10 TPHIOEEHIA KD VII roxy O. Bax. (o IIponomenii 1871
r.), Wb KOTOpof OTCHIAEID YRABAHHO® npuvbaanie. Crarhi 912
We CTABMTH TEPOXOJA UDABA 30MOTONDOMENIIERHTKA BH KRR
4 10 WP OHIO CBASH ¢h (DAKTHUECKOW ero Tepejaueio, HAIpo-
FHBD TOLO TPAMO TOCTAHOBIAETD, WO IEPEXOLB HLOTO NPaB:
COBEPIIAETCH ABOUNEINME ROTAPIANBHEN ARTANE,

Rynis mpojama HeBUWANMOCTE COBEPUIAETCA NP noepeieTh
KPIOCTHHX'D AKTOBD, KyNuuxbh Kpbmocrefl 1 TaHHHXD " (mpx
JpORAEB b NYGIMUHATO TOPra). JTH ANTH Bb e. 925 wmazb-
pasores YRPBIMeHIANA, JIA NOPEXONA HeTBIAMMBXT MMYUIECTRY
32%0HOMD yeranowieHHHME, CrBIOBATENRHO TEPEXOLD TPasd co0-
CTROHHOGTY HA WeJBIGRUNO HNMYNECTRO TPOMCXOJUTD BB TOTH
NOMEHTD, KAKb OSHAUCHHHE OKTH NOIYIANTD CHIY !, Tloxyye-
Wb ke CHLY 9TH ARTH CIBLYOMIWD  00pasons: 1) O uepe-
JAUEID AKTA TPOIABIOMDE HOKYNATEN0, KOLKA CAMBIMD ACHBIND
00pA30ND BEpARAGTCA COTIAIIEHIe CTOPOHD 0 UPOAAMS HNYUIECIBA.
¥ 2) ¢h NpOTeueHieND CEMETHOBHATO CPOKA €O BDEMHI BHTAUIN

1 {pas. ¢ 368 yer. o noutr. (1. V); Hpx nepewoda.cs AMYIECTE 015 ORHOIO
A2 # %OARYN KT JPYTOMY Codcmeennociy, Wi Boofue upa nepenbud wph-
HOCTHATO BAMUEHIN, Co (KINOGH, YMEEPHCIGOUNITY WPOLO CCL0 CARNEA, BIH-
MABTCS Bh KASHY QCOOHH NOWAHNH, IOAS MMEHCNMD &phuOCTHHXT.
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akTa orb Kpbuoctanxs bib. Bb Teuemim cemm imelt eb droro
. MOMEHTA, €CXM He TocTbAyeTb HeDeiaud akTa, KAKIAS CTOPOHA
Momem‘npomnmxwo OTEAZATECA OTH NPOIAKE H OTEOCTOPORHNID
3agBleHieMD yHEUTOENTH arrb (c. 825). ITo mereuemiu e ce-
MuJHEBHALO cpOKa KPBIOCTHOR aRTD MOReTE: Gixrs YHAUTOKOHD
TOJBE0 10 cyxy, cxBroparenrmo cxbira, yrphuidemas nmrf,; o~
Ta6TCA COBEPIABUIENCT, M MOKETh OHTh o0haBIeHa menbiicTsn-

TeIbHOK TOIBEO 10 ompexkierin eyza. Hams saxons mpamo
BHOEASHBACTD 970 1O OTHOWeRID Kb Kynrb. Kymwas wpbnoers

0 ¢. 1424 mo merevemim cemu AHelk co IHA ed BHJ4YA - OTD
EPBNOCTHRXD 15D MO®erh GHT VHNUTOREHA TONBEO IO .cy,uj
fa TOIBEO BGJI’BI[CTBiQ‘HeHOl[yqGHiﬂ IPOAABIOMD UpofaEnof nbHH '
Taxmnws  ofpasows mwo merevemim cemmzmesHaro €POER Bﬁ,ﬁi&f
Had oTh EPBUOCTHHXD JbID Bymuas EPBIOCTL moaydaers noa;
HYI0 CHIY, Jake ecim He OyJer NOPeIaHa MOKYmATeIN °. Ryn-‘
,.m!nl’)oxama CUMTAGTCA COBCPUIMBHIGNCH, 1O NPOJABLY Bb 0663-
lle4enie cROEr0 NpaBa HA UPOTAKEYIO IBHY IperocTaBIAETCA HC-
KATh CYAOMD 00 VHMUTOKEHIE KYIAM NPOLAKH, eCIH MOEyIIa-
T6Ib He IIATHTD yeAoBMeHHOH cymms. Bo Beems yrasamHOw
BHIIE 9ACTHOCTH MOTyr: OHTb CHOPHE, NOKOTH GHTH CHODEHT.
BOUPOCD 0 TOMB, KOIZAA KJIAA NPOJAEA CUMTAETCHA COBEPILIMB-
HMei0CH, HO JJAA HACH BAXKHO TO, YT0O BD MOMGHTH COBEPIIOHiA

, ; n
Cpas. C6opn. phmenili cenara 1, No 1023. PBm. gaccau. cemara 1869

_ & 208, Pbm. Xapseos, Cyges. Haxarw, Cyze6. Bbcrmmes 1868 r. M 91,

2 Brom
ipiotphe :T ec: nepzax:o BBLIARS, WPOTHBOPBYATE c. 1509, nocramoBawmad, 9TO
b HMEHIA €b Uy0XAYHALO TO
pra molyyaers Ha HEro n
CTBEHHOCTH He panbe noayueni oo bat.
eHid MMB jamHOR mam rynuedr. H

. Ho cabryers samb-

THTbH, YT d , o
o H,i” 4KTD BHAAETCA sIbCh NOEymATENl He NMPEMHEME COGCTBEHHEEOMT
Cnmos;ﬂ :;, hHﬁlloqgeJécl;:zenﬂo yupexneniems kpbuocrmmxs rhas (¢ '15b8)
HO mpio6phraresr mybhia { ‘ .

¢b Ny6rdyHaro Ttopra ah

P pra gbiaercd ero
HEKOMDB BL MOMEHTH BRIAYA akTa ort Kpbuocramxs 1h1s. Momenrs

nepexaun lld,HHOﬁ Hp106p'h'
TATEAR Ci BIATACTD
0 b 3]{’1305 Ch BHIAYCK aKTa OTDH
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EYIXH UPOJaid Ha NOKYHaTeld MePeXOJEId INPaBO Ha WPOJa-
paeMoe HeppmkmMoe uMymecrso. MH yOBpmwea BB arows eime.
doxbe, KOTJia PABCMOTPHNT B3HAUEHIS BROJA HO paajbuie mo ma-
menmy upasy. Broms Bo BIaxbHie OTHOCHICA ¥ HACH, TARKE KAED
W AKTH, Kb crocobawb ykphuiemis mpamh, HO HEILB 3aKOHD
He TORODEIS 0 HON®, Kakb o emocols yxpbuiemis, meoOxofn-
MOMWD I Tepexola TPaBa HA HeJBRENNMOE HMYMIECTBO. S3aK0RD
eoeﬂ,mmem ¢b BBOIOND BO BIAABEIe TONLEO WBEOTODHA cmeni-
ATBHESA TOCTBICTRIA, W JOMYCKAGTH BBOTH TONBKO' RA OCHOBAMIK
AKTORD, YCTAHOBIEHHHXD JId TePexofa TPABa, Ha HeJBUMMBLN
nuymeersa (c. 925). IIpaspa, Gess BBOJa BO BajBHIe ¥ HACH
HOMHCTMBL Temieph HM 3a00r'h, HE OTUymieHie npiobphremmaro
EMYNECTBA, TAED Yro Gesh BBOZA KaRDL OYATO TOJHOe TPABO
COGCTREHHOGTH He TePeXONuTh, HO 9T0 00CTOATEALETBO HMbBeTH
unmeTo (OPMATBHBT NPUUNHN, BH HDOTHBHOMG cIvyab MHL JOIK-
HH Gy7end HpI/IBHﬂ"I‘b,. aro % eayaab npioGphranmeit rasmocrr
1paBo cOGCTBEMHOCTN HA JABHOCTHATO BXANBIBHA IeDeXofmTth He
BB CUXY NCTeUeHi JABHOCTHATO cpora, a Berbcrsie woeabro-
sauiaro sa Thwp mo mpocsGh Braybisma BROjAa Bo Biaj)bHe.
Barbus B camonmd 3akomb opma erarba (1509) npuzmaert
1ePeX0iD TONHATO TpPaBA  COBCTBOHHOCTH ¢ LPABOMD 0Ty je-
nifn ma wpioGphrarers HesaBHEnMO 0T BBOAA BO BIajhEie. Broas
Bo Baajgbuie sBmgercs TPOCTow HOPMATEHOCTBI, FRROGXOLMNMOI
IR A OCYIecTBAEHIA Toxmaro mpasa coberpensoers. Tarn
¢(MOTPETD HA BBOLTH BO BAagbBHie MW:EB, TAKD CMOTPHETD HA He-
r0 ¥ cyreGmas mpakriga. B kusrM BROxH Bo BAagBHie hpi-
ofpbrenuBMs pMymecrRoms He pliaaerca uHOrja Ihime jecsdr-
BN XBTH, MOKA He ABHTCA HEOOXOXUNMOCTH OTUYANTHL 9T HNY-

HIECTRO. HpﬂRTI/IH& &e CYHTAETD BBOLDL BO BJI&,IL’I‘)Hie TOIBRO |

TOMONRHTeALHEND  00DANOMD Tpupefenis BB JbilcrBie arTOBD
yrpbnaeris, ofpAZOND Oriallenis OOMECTRERHOI BIACTLI nepe-
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X018 npaBm{ COOCTBEHHOCTH HA HOBUALMOE miymeerso-*. Tpex~
_ CIABICHHBIX'D - [OKA3ATOIRCTRD HANB KARCTCH JOCTATOYHO, UTOCH
" YOBImTRCA, YTO WPABO COBCTBEHHOCTH Ha NORYHATeNA K4ET ‘IBH-

REMOCTH, .TAKD 1 HEJBHBEMOCTH, TePeXOiETH BH MOMENTH Co-
‘BOPIIEHIA KYIUW TPOJAKE, & HE Bb MOMEHTH - HODPEAaud JIE

BBOJA Bo Baazbuie. Takomt BITIALD N Hameﬁ'cy,zte@oﬁ npaK-

THEM, KOTOPAT BB 9TOMB OTHONICHIN eXMHOJYIIHA. S

Uro MH ckasaxw BEme 0 KynTb, JOTEHO ckasas W 0 M-

b, TaKb Kakb WBEY MH BeerTA MOmEMb IDeJCTABHTH co6h KART

B3 TOrOBOPA  KYILIN ' TPOJAII. ‘
TTepexogmms &% Japenin. Busoxs, woropmi el enbaaim

OTHOCHTENbHO KYILIM TPOTARM, TOATBEDRACTCA W IIA ARPeHid.
ITeperaua n BBOJB BO BIazbuie Hrpaiorh nfm ﬂapeniﬁ Ty®e
‘Doxb, Eakh mpm Eymab mpogamb. Ilepefaua IBHAmNMATO AMY-
MECTBA IIPH JNAPeHim NpeANOIaraeT yae, UTO NPABO HA 3TO
MMYIECTBO MEPentio &b ofapeRnomy. Bb sromd cmrerds e. 993
FOBOPETE 0 Teperaut nodapemnaro, He IAPHMATO MMYIIGCTBA.
Ilepenaua upegmosaraers yme copepmmsluifict 1aps n Tepexors
npaBa Ha ofapeHEaro. Uro e kacaercA X0 ZAPEHIA HOIBHEH-
MBXD MMYUIGCTB, TO JADCTBOHEES B3AIACH HAWG 33KOHD mpu-
THCXARTD KD YEPBIIeHiTnD, HeoOXOMUMEND JIA TePEXOAA IMPAKT

Ha HeJBUMEMBS uMyniecrna, Hapa,}mfh ¢b RYyIUAMHK K})’EHOGTHMH

! Coopn. phw. Cen. II No §78. — Phm. raccan, Cen. 1868 r. N 6.—TPdu.
Onecex. Cyx. Haxl Cyx. Bberumme 1867 r. No 142.—IIpecotinarapmee snavenie
ARTOBS NPH BOUPOCt o nepexop’s Npasd cOGCTREHHOCTE B% cAywa’ Eyuam npo-
AAME fokasupaercs n rhMb, uro Bh ciyuab Asofnofi mpozamm wmbwia B

_ DasHEA PYEH UPeAMYMECTRO MOAyYaers kymuas, pawbe conepmenwaa, c. 1509,

He Gest smavenis m c. 1895, mo xoropo eciu upojarens, W3nbaANEE, rocyrap-
CTBY, YOBRATS 32 TDARHNY, TO yIBHCRRAA YD UPOLAKA HISHAHMAre Myhila
oAz TOKMO CTETRETCA AHCTBATENLNOD, KOIIA HA OHYD Buoimk CoECpmeRT
YallemalliMs Nopagkods syhwiff awrv. Jia abhersarerswocra NPOJAKH, R
?M"I;cﬁ; ¢b THNT MM Iepexofa  npaBa cofCTRENHOGTH HA AMYIECTBO HE Tpe-
Jyerca srhes WA RROIA Fo Braabale, mn fame meperavE kyniedt TORYNaTeIn.




(c. 925). Tpummas sarbws Bo BHENAHie ofmiii  xapaxrepd
RBOJZ BO BIALBHIe IO HAITEMY npaBy ® moromenia o Epbmocr-

HHX'h 4KTaXb, Ch KOTODHMH MH HO3HAKOMEIACH, TOBOPA 0 KYI-
Ib, HaMD HE GCTaeTes TpuéarATh HAYETO goxbe Kb ¢UBIAHARMD
OTHOCHTeNbEO Wocrbrmeit BHBOZAMDB. Dmpouend BB MOCTAHOBIE-
RiAXs HANWEIO Npasa 0 TAPeHIAXD €CTh OJHA CTATHA,: EOTOPaL
Lagb OyAro Dpuiaers BBOLY BO prajbuie 0cOOeHHO BamHOe
3Hauenie M 3aCT&BJIHe'1"B IyMaTh, 4TO OHD He00XONIMD AL CO-
BePIIEHIA Japa M nepexona npaBa Ha 0jJapaeMaro. Hmenno Bb
korns e. 991 T0BOpHTCH, UTO ,BROLH BO pIajbHIe HeJBUAM-
MHNE HMyIIECTBOMD N0 JaDCTBeHHOH 3aIMcH JONEEHD ¢xbioraTh
HeMeJACHHO 10 cOBePIIEHIM aKTa, M HE BD Kaxows cayuab He
MOEET CHTH OTEPOUHD JO CMePTH JApHTerd.” Ipauars, uro
910 DOJOMemie OTHOCHTCE RO BCBMBH JIADCTBEHHBIMD —BAIUCAMD,
SHAYEAO OH IBHCTBHTENBHO TWPHU3HATE 34 BBOJONMB BO paabaie

.

ifpa ﬂ&pQHiM BAXEHYID DPOJb, HO BTO 3HAUMAO OH TakEe O'I‘a’l‘b‘

yp mporusopbuie ¢b ThWE sHmAUeHieNb, KOTOPOe BBOLD BO BIa-
rhuie mrbers BooSme mo wamemy mpasy. Bsoxb Bo axa buie.
Kakb MH BEXBIH, ABiAercd Hem3OBEHOL (OPMANBHOCTBIO TOXb-

Ko Fjag saJjJora H OT‘IYREJLGHiH AMYI{ecTBa, WOITOMY MH He MO-

REWD Tpeicrauth ce(l, uTOGH Jfapemie, ecmm -OLapeRHEE a-
MeLIHTH BBOJOND BO BAajBHle M Japureib yMperd 10 BBOIa,
Mora0 OHTh 00BABIEHO HecoerogBummNed, HeybiicrBuTelsubND. B'h
BULY BTOIO HoMoMenie 0 HeMelTeHHOMD BROAS BO biapbie, Ha-
xogaueecs b koumh e, 991, MB LOIEHE OTHOCHTD Kb by
TOABKO JADPCTBEHHHMD 3aIfeAND, 0 KOTOPHXH POBOPHTH HAUAI0
aroff crarei . I SrOMYy YHOXHOMOUNBAETD HACH yiEe TO 00-
TOATeTLCTBO, UTO TOLOZEHIe 0 HeMegdeHHOND BBoLD BO BaaLE-

t Ptm. Kace. Cen. 1873 1. mo x. Mauapwruuo. CGopu. phu. Racc. Cen.
ca 1878 r. Boposukoscearo n Ruampuma,
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Hie CTONTD He' Bb BHLS 0c000K cravb, a eBANAHO ¢B APYIiUMB,
umerd  cUeNiaIBHEND . JI0CTAHOBICHIOND, KOTOPOO “TOBOPHTS ™ 065
01O ocoboli opu’ - sapersemmoi sammem. Ilpm sroft popud
JAPCTHeRHOM 3amECH BBOAB BO BIayhHie IBHCTBATENEHO NONKEHD
TOXYYATE 0c060¢ 3HAUGHI® W LPHTOMD 3HAUEHIe 6CTACTBEHHOE,
BHOAEB -ompasyEBaenoe oGeroarenscrsann. Crbiamo: sanﬁniaHie,
IO KOTOPOMy TO HIH JPyroe HMYIECTBO JONKHO NepefiTn Kb
mphcrHoMy Juny eme mpm mimsmE 3apbimarerd. ITlomoGmoe. 3a-
phianie 3aK0ED 0GBABILETD IAPCTRERHOR 3ammesid, HO HPE TOMD
THIb - TPEANOAOEKEHIH, YTO XApD ABHA¢TBATENHHO GOBepmH.l[GH,“ITO
‘IpAB0 HA JADHMOG WMYNECTBO Gesl0BODOTHO epelIo BB 0jia-
DEHHOMY, & JXA ATOTO HeLOCTATOYHO OJHOT0 HANMCAHIA 3apbma-
Hig, Sapbumamie ecTs aETH OJ(HOCTODORHIH, OHO MOmerTh GHTH

' OAHOCTODOHHE YHHYTOKEHO M pACHODAKEHie 0 IpPeJOCTABIEHIN

JUIy MMYmeCTBa HPH KHSHM 3aBbijarTend, Kakb pacnopamenie,
uowbmennoe B sapbmanin, Momers OHTH VHEHYTOESHO HAH H3-

_ Miweﬂo sapbmarenens. Ofno oGbanienie sanbmareds O Hemem-

JeHHOMS Ge3mOBOPOTHOND YEDBILIEHIH MMYNIecTBA 33 H3BBCTHENT
JumeMd He HMBerd 3HAYEHiA, KaKD He MiwheTh 3Havemia M- oGh-
IaRle 3apBUATENA He YHHUTOEATH €BOeTo 3aBBU[AHiZ  He H3-
wbEATD pash exbaaHHMX® mwbh pacmopameniii (c. 1030). Ta-
Kuwh 00pasoMs sapbuiamie MOKerh NOXYUNTH BALD JAPCTBEHEOH
SQUICH, T. €. aKTa, CBHIBTENBCTBYIONAr0 0 IepeXxois Upama Ha
OIADEHHATO, TOPJA TOABEO, KOTNA JIA. sapbiaTeNd MCUesHeTD
BOSMOBHOCTH - M3MBHNTH CBOIO BOIN, KOII3 HMymeCTBO XBHernm- ‘
TeABHO OYJeTD ymp’lsmeno 33 Jmuews Gesmosopormo, Ilpeimoro-
#UMD, UT0 3asbmaress BE sapbijamin Aaparh CBOGMY *ILAeMAH-
UMKY M3BECTHO® HMYIeCTBO, HO 0 BPeMRH JepEETH 3ambmamie
b Taiinb: HAKTO He CTAHETD YTBEDAJATH, UTO eCHH L0 EEOMY
JRG0 eayYaD) . sapbliatie 970 UDE RMHE HANKCABIATO NONATETD
Bb PYRM IMeMAHHEEA, HocXBINIE DONYINTH BOSMOKHOCTH OTHG-
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KWBATD HA OCHORAEIN 6r0 - CBOG TpaBo Ha japmyoe nmymeg'mf).
Taryws 00pasoNd HecoMHBHHO, UT0 BB GAIY OANOTO 3aBBILAEI
GDPAB0 HA JApUMOe HMYNIECTRO B OFAPAENONY He uepexgjxnm,
% mojoGHOe zapbliamie He CAYHNTD WPU3HAROMD COBePMEHiA Ja-
pa. MomMeHTOND coBepuieais Aapa MOmHO OF CYMTATH TIePeNAMY
f;aB'ﬁlI[aHi}I OfAPAEMONY MM TepeIauy UNyIecTBa BB ero (ak-
THYeckoe ofiajamie, WO, WPHHARL 9T0, MH eraxn O BB npo-
tuRopbuie ¢b NOTOMEHIAMH Hamero $aROHa o Tepexoih mpanh
Ha HEJIBUKUMHA WMYIECTBA BB CHAY CJUBJIORD MEHKXY MABEIMI.
Mpasd Ba HeIBUAEMOe WMYIIECTBO BD CHAY C¢IBIORD MERDY
AMRBMT TEPOXONATS Y HACD TYTewb (POPNAILHEXD AKTORD, Mek-
Ay rhwh meperaua jyxopmaro. sarbuiamig m (arTHUecKoe OBIA-
;z;;}mie TAPUMBNT ENYICCTBOMT HC MOTYTD YAOBIETBOPHTL Tpe-
fomaHIAND 3akoma o QopMaxmsmd upw mepexoxb wpaph 1a He-
apuannocrd. Ilowatno, ®Akoe B3HAUeRie NOAYYAELTH BB PascMar-
DUBACHOMDL cAVUah BBOAB 1O BAajbmie, IPK VRAZAHHOMT HAMH
crpeMieniv  sakoma 1 gopyaxmany. M eeam wmoim Bo maanmh-
pie raws, A ecrs Qopmaxsnpd, xpbuocrRO axrs, yeTanos-
qawniif wpapo HA HEIRHIKUMOC MMYHIECTBO, ABIACTCHA WBIAMHEH
HOPMATLHOCTEI0, TO BT IPHBEICRHOMT cAyyab, Korpa mepexond
upaBi TPOCX0uTh 0e3h KPEMOCTAEXD AKTORD, OHb .ﬂBJ[ﬂe’I‘[‘.ﬂ
1e00XOIAMENT 10 ,n,yxj HATEro 3akoHa. Dpoxs B0 BIAbHIe
J0N®EED 6WTH 3bel ¢IBIAHE HeMeTNeHHO TIO COBEPUIEHIM AKTd
1 HN BB KAKOMB €IyYah He MO®ETT OHTh OTIOXEND IO CMEp-
g gapurend. OGBABIAL B PascHarTPuBaeMoMT BAMH  cryuah
aanbiiaHie JapeTBEHROR 3aMACHI0, BAKOHOZATAAD- XOUEIH COBNH-
WATH G AN W CYIeCTBeHHOe TOcTbreIBie JaperBenHoi 3a1men —
repexolh npaBa Ha ojiapsemaro. Iloarowy, uwroGm 3apbmamie
nOIYYNA0 RHavedie japerBemHolt zammen co pebMum em uocabj-

CIRlgNT, 3aR0HOJATEIh W JKOHACTH IIG“I@JLJ[(};IHRFO BBOJIA BO BAX-

whEie noTapemHBML BE sapbuiaHim wwyniecrsows. OnHaKo He-

TeJLd
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MOJTHHHIT BBOLD - ABIACTCA - TONBEO ~KOAAHISND; J0KOHOFATONN,
Heo6xomm0 &e: OJHO, . TLOGH BBOXB GHED . CLBAGHD, 30 MEPIH |
" Japmrens, TOTOMY: UTO- "PONBKO BD DTOME 6AYIah, :KAKD MK, BH-
1’bam; - GesBosspaTHos yﬁpdmeme COBEDINATCA  WPH RHIHE Fapi-
L Taruns - 06pasons OTHOGHTEXBHO TAPeHIA, Ak H: 01
HOCHTOADHO . EYIXM, MH I]pHXO,IUZIM'I) KB TOMY - SAKMOTGHID, :UT0
IPaBO,: COCTABIAMIIEE l]pe,l[MeT'B AQpeRIA; 1ePeXOLATS: Bh MOMBHTD
COBEPUIGH{A Japa, HE3ABHCANO OTH Tepeiauy HMYMECTBA HRAPEH-
HOMY 1~ 0TB: BROZA HocxBanaro Bo Bajibuie 9TmMD BMYILeCTB0MS.
10T BEIBOL'®  MOXTBEDEAETs W c. 974, Koropas mﬂdpnm,.
10 JapB, NPRHATHE TN, KOMY OAT .Ba3HAUEHD, Kb :JapHTE-
Io He Bospanaerced. Jlaa 063B03BPATHAIO TePeXojya NpPABA HA .
0Japernaro Tpedyerca TAKHNE 00pasoNs TONBEO 3AKANNEHIS Jar
Pa, Kakb JoroBopa (eciy 3aKOHB Tpedyers 218 9T0ro: mapher-
ROt (hopMEH, TO KOHWEUHO BB 9roil (opub), o meperaub -u BBO-
Xb Bo Brajbmie me ToBOpmTGH WM CxoBA.- ]

Hbrw ocroBania orpmuath jofmTHe HAME pe.)yﬂb'raq'm I T
rHjbaa o NPUJAHATO. Bugban. w npujamoe, Eamh  ToROPETD
HAING 3aKomb (c. 994 x 1001), cosepmaeTcﬂ HA3HAUeHIeND

! Ha neo6xogumocts snbce Bmoga, waws Popuarsnod; neppﬂatm BO m!ajl'f-
nie, ykasano sn CGopn. phm. Cemara M 590.— K. 1. Hoﬁmonocnoafe (Bm‘—
THH. 1paBa, 2 m3x. orp. 326), Wanaras mocranosienie ¢. 991 o mBoxk BO BI8-
abuie, sambaaers crbayomee: Mpasmio aro ne eabayers oxmako NORAMATH Bh
TaroMb cMHCAB, 6yATO GH 1aADT BB TAKOMT TOIBKO cayvab conepmae'rca i
nubers ceoficrso gapa, korna cosepmacTcs Bb LbficreuTessHocTH HeMeLTenua s
neperava umbnis: sanons mwbers vy BHAY He Hawms nepedauu, 2, cot)epma'
#ie BOAW Eapcreensofi, W Hawbpenie, Bupasenuoe B axrb. Coburie nepesanis .
MOZETD OHIG OTIZIEHO WAH YCKOPERO CAyuaews B 00CTOATeSBCTBAMI: 0TH BTo-
ro ceoficrBo japa me memMbRAercA, eciu BoIA GHIA NOLARHEO nachBeHHan
Hepepava unbuiz Momers Gure game orepotena no sonb xapmiess, yeaosinui
RT3 —3AK0HE HCLONYCKAETD TOTBKO OAHON OTCPOURE — 10 CMEPTH RapuTea;
Bb TAKOMB cIyuah akTh cramosmres aaBTmaTeermﬂm Taxmus oﬁpaaoma IapT
He Gysers megbiicrrmrentHuMs, ecin ciyualiuo sBox® Bo Baaibuie damexani-
C#t M JO CMePTH JapHTeld.
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BOCXOJAAMMME POJCTBEHAMEAMH YACTH n%'cmero Y eCTE HO-
exonammys. Tagmys 00pasoars BocXONAMie He ofbmalTs JIaTh
u3EBCTHOE WMYMECTBO, A HENOCDEACTROHHO JAlTH €ro I IOTOMY
W UACTHOCTH OTABIBHEEA W DIIHEA BANECH Ba e BHAEAMEA
JMYIECTBa OTHOCATCA TAKEE Kb AKTAMD YEPBIIHIA, YCTAHOBICH-
HHMP A1 Tepexoia Tpavh Ha Reipuammocrm. Xord oToro 3a-
{OHD TPHNO He TOBODHTD, HO 9T0 BETEEAETH 3B ofmaro Xxa-
paxrepa EpbumocTHOE (POPMH, BB EOTOPYI IOLKHH OB 0616UEHH
PAJHEA W OTABIbHES 3AMMCH HA HEXBIAUMBT AMYNLECTBA. Kpo-
sb TOFO OTHOCHTGIBHO PAXHHXD HAIID 3aKOND HOCT&HOBJIHGT’LU,
Y10 OHM JONEHEH COBEDUATHCA WO~ 06pasiy Kymumxs Kpbuocrei
(opmw. b TpEAoE. EH ¢ 1420), a mu BEpBAE, 9T0 KynUAd
EpBIUOCTD €6Th ARTH, CBHIBTOIBCTRYIONIHE 0 COCTOARIIENOC yae
nepexon’s mpaBa Ha HNMyMecTBO. SaThub BBOAD B0 prajibuie o
nepefada He MOTYTh mmBTh 31Bech XpPyraro SHAYENIA, ubyub MH
Buban BHue, THMD Gorbe, Wro BB MOCTAHOBICHIAXD O 'Bujﬂi-
15 ¥ UpHAAHOMD HAMD 33KOHD O HEX'H He TOBODETD HM CIOBA °.

II. Bp okomuarexpHoms pesyaprarh Mo #MbIm, 1TO BB CI0-
cofaxp mpioGphremia GesMes HEXDH X 0G00IRHXD IPABO COOCTBEH-

1, Msb uucaa < eBME3INNXT cHocofoBh mpioOpbrenmia MH He y,nom.ﬂym.ono-
#aI0BaHid, HO NOEAIOBAHie BB CYMHOCTA HHYTO HHOE KAKh Japesie, 101151;(:
&5 HeMy, 0aarolaps IMYHOCTH JADUTEIA, HE UPHIATAETCA HH OJHO M3DH orgro
UHYCHIf, FETAHOBICHHHXD Jis Aapenia. 3aTHMb OTHOCHTEILHO ;rure}?ecy:';)m
HACH BOMPOCE HOAOKEHiA O nomanosawim 1B e, Kaks W MDA JapeHid. SAKOH
BricKaswsaerca siben game acnbe. Tars, ecim aayerca RHAABAXYANBHO OHpe-
JbIeHdoe EMYINECTBO, TO IPaBO. COGCTBEHHOCTH uepe'xo,umm Ha EAIYEMAro €o
BDEMCHE B3ZauHia yEasa o noxarosanim (c. 934 14/ 936). Bcrynm-? BB q)amxz‘{-
gecgoe ofiajanie HORAIOBAHHEME HMYUECTBOME 0esb QopMaibHoli ciaim ero
Heisad, HO LPABO HA TO MMYMECTHO NEPEXORHTH EB HACKBEHHKAN®D manyema'-
0 ¥ TorAa, KORAA Hocabauilh ywpers 10 cpaud (c. 9385). Tarums oépasom.‘
UpaB0 HA HAFYEMOE UMYWIECTRO He 3ABUCHTH OTh NEPEJAn €ro, a BOBHI:XK&OT:
{16TFOCPELCTECHHO #5 MOMEHTH COBCPUIABIArOCH MOKALOBAHIA, BD MOMEHTD W
JaHiA yRasa o HeMb.
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“

ROCTH, 3 3aTBMB, MH MOKeMD CKasarh, H B0OOMe BON[HOS HDABO
TIEPEXOJUTD KA. NPIOGPHTATENT HemocPeLcTBEHHO B MOMERT ¢0-
Bepulenis orTuyxmTexsHoli exbaxm. Drorn BHBOI'D  H3bheTens na-
meit cymeOHOH mpakTHES, HO BD Hameit opAJAYecKol IHTEPa-
TypB 0HD BechMa cnopers. Tars Medieps- gepaares puMeEaro
B3TAANA HA "Icymuo IpOJARy ¥ UPH3HACTD IEPEXOX’B c00¢TBeR-
HOCTH TOBEO BB MOMEHTS Hepeiauél HMYIe¢TBA HORyNaTe1m.
HaoGopors mamrs wowremmmit yuemmit K. IT. Tlo6mdonocuess,
no Epafueil wbpb ormocnTernHo- EyH npoIamE HeJLBHmM_HbeA
UMYMECTBD, CTONTH 33 UPOTHBYNOIOEHHE BIrisys. 1[0 ngeb
HAlero 8aKoHa, TOBOPHTB OHb, NPOAAKA eb OMmticmeie, KouMT
0XHA CTOPOHA TepefaeTs Ipyroif sems 3a onperbaennyn wbmy.
Bupameriens sroro pbiicris CIyEUTD Kymuas Epbmoers (e
BBOA® B0 Baaybmie). 31bes nporama ,meperocHTH coberRemHoCTS
¥ Bberd e 1buv mpomssosuTs o6saTexserTmO”, IIpaBe . eod-
CTBEHHOCTH, 0 Mabpin K. II. o6k x0n0cnesa, nopexonurs ne-
TTOCPENCTBERHO € Teperauers Eymueii mokymatemo '. Tome wak-

N

! Borunmmua nipara, crp. 281, 297. (s nocshrmren TacTHOCTED matnia K. 11
TloGhronocnesa mu ognaro cornacarsca me momens. o mabain ysamaemaro
YUEHAro ,HM Kb COBepMeRil KynSelf, AU Kw gwdavin ea. HEBOZNOEHO npuHy-
AUTE Brapbibua unmbuis, Korga ows mo fofpolt soad H 10 corsamerio cr apy-

. TOW CTOPOHOI0 He YYHHHIT cero% (tamt e, erp. 295 m 296), Baraars prsak-

1AeMBH ¥ crapop cemarcrom upakrarow, Haws kamercs, wro nogo6umi sarasns
He COMMACYETCA ¢ BHTCKADMIEND H3'h 1OCTAHOBICHIN BAICTO 3aK0HA DPaBOM'S
HORYNIYKS H MPONABUA OXHOCTOPOHHE OTREA3ATBCA OTH AOroBOpa KymIH gpo-
JAEU TOIBRO Bh TCUEHIH CeMHEHCBHArO CDOKA €O BPEMEHH BHJIATH KYmuéd 0T+
sphuoersixs fbaw. o Herevemn sroro CpOKa, HAI'D 3aKOHL TOBOPBTE TONb-
E0 0 npash npoxaBua yrmarommrs kymeyo spbuocts sa meuorytemiems ipo-
Ramuoll NBAR n we Wmave mamn o CyAy. Yime W3 TOro. uTo Kynuas Momers
OHTh YHHUTOREHA BB DToMb ciyqak Torske ué cyry, BHMaHO, 9TO axTs’ sTOTH
HOIYIUIH CHAY BH MOMEUTS HCTQYEHIA COMHIHEBHArO CDOKA: MPORAKD CIATACTCH
Cb BTOFO BPEHEHH COBEPIKBHICICH, HO TOAREO TORIEHANEI0 e OCHAPHBAHIKD
110 ocoGomy osnosanin. Beb e ocnipusacMe akTH ¥ crbakA, KakD m3nboTao,
CyTh aETH M cAbiRH caMu no ceGh abficTEnrertie. Hame wubnie OXTEED-
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e, HO 0e3JCI0BHO BHICKABHBASTD IIOHTEHHHVI‘ ry"Ie‘-l;H;I HZ:,HSEE_'
renpo fapeis. ,Ilo Hameny SaEOHOTAYCABOTHY,: FOB TpM _%TB{;
sapemie pasybercd, Kakb Oeswespmoe omymexze c;eﬂyﬂu;ﬂmﬂ
PpU EE3RM MORNY BEBHME Cb ‘li&pOM'B y B0 e
meme/IGHHAR TIepeXonh MMYMECTBA ™. » Jhapenie GOBﬂzaI;HmO '
AEHYTY COTTAINEHLA BOIM JAIOMAro G’B‘BOI[elO.HpFIH ; GTBGHH;FO
9T MEHYT@ Y HACH COBHAJAETD € conepmemezm 1ap e
agra. Feam Op Japh 110 HANIAMD 3aROHAMD omm)' ypo/rhmame
rOBOpOND, ecd OB Japomh MomHO GBUIO leﬁ:ﬁH{tl"b ,00 M(;&HO
JaTh WA enbIath, ¢b HCNOXHeHieD Bb OYLYIeMb, TO

1 Form " THL ‘a a HO y .
ORn0 OB MmAyry NpuHATA OTABMMIL OTH MEHYTH Japa,

© Haeh TPALUNLA, TEPeXOxb HMYINECTBA coenmaﬁej"ma ¢h BGI?:;:}}{;
MeRieMD aapa....“ L. Dweavmans Biicﬁagmnaemﬁ He ot
sero. O oGoGmaers npioGpbrenie codeTBEHHOCTE EYILICH, T n}qg
Teniend japa, UPUJAHATO, BEIBIOND m‘ T K, B 0 np;m:g;
rosoputs cxbiyoiee: ,Pagemarpusain upiophrenie npaBom -
CTBOHHOCTH HA NPOJAHHOe HMYNIECTBO OTHOCHTEIBHO JIOT c};m
BAIMHXCA AMND, MRl JONKHEL 34RAOWATH, 970, 11O ,()Tj;mioﬁ_
L% HpOjABIy, HOKYIIMED NpioGphracrs npaco mm'no o
CMGENHOCIY  COBEPIIBHIEND JOTOBODR; noz)'rpmy npom_senb, e
3aRIOUeHIM JOrOBOpa, He umbers Ha mwbuie p'BIHHTeJLBHO"HMh;O
BAXD Ve Tpapb. IlpaBa NORYMIMMKR HENOMHH OTROCHTE.Lb

y b YOLIATRLD

LETCA elle Ooxbe, KOTAA MH CHPOCHMT: K&kl OHTb, €CAM HOKYIMBED Y -

. ¢ & i a46TH €My Eymyei?
Beh ACHBUH AR KYUHAD b KDEAUTDH, & UPOALBENL b Bmmug, »H);m[z,m@,m,
3ubeb HOEYNILAKD BOLLH HEBOJCI ROMKLCHD CaM% NPOCHIL 00B ¥ MI;OH
( ) b pesy 'l 0T 04HOCT -

: oMb PeayIBTATh
3 i y 308D Bb OKOHIATCNBHOM
kynyelt, ® TaguMb 00pal ! ‘ ? rons cayaat,
b 4yTOmenie Kynuel BO BC
1p 3asUCHIs yHUYTOmEeHlE
wefi oam upogasua Oypers Ky e e,
¢ STAHOBAEHIID HAMEro 3aKO0HA.
1O tpor bYHTS YHABAHIOMY BHINC HOCTAHO
a 910 tporuBopbIATE ¥ e
KOHEW'®s, CCNH uepefavs Kynyedl He Momerp Onrh BHEYMACHR, TO Ka e ! ))'H
) ; Bg T q ",
ners p:,w.umie MemIy Banpojamcn # npojamen? Heymeas roipko )H, Bmploﬁ
’ . N o ﬂ
NepBoil HeBHUYKAAEMEMD ABIRETCA CAMOC cogepuicine Kynued, a fp
ed nepedana?
-
1 Tawt =®e, ctp. 323, 327,

€B0ero lipaBa Ha
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* LD, He YYACTBOBABHINXD BB ROroBOPE, T. e. TﬁX$;‘@EB&~ £0-

“TOPHXb. MOLIE - GhIrh HAPYIERE - 1OT0BOPOMB, HO OHE ‘MOXHH oT-
-Rocnrenrro. pojanua . Takuws ofpasows ma HORYIINHES TPABO
. TIOXHOE COBCTBEHHOCTH IOPeXOfmTS B MOMEHTS COBEpITeHIL X0~
TOBODR, HENOJIHOTR @6 6T0 WDARD OTHOGHTENbHO TDETHAXS aHms -
wwberh CBOMMb OCHOBamieN® mBheTHOS IPABEAO — NeINo ‘plus
Juris in alterum transferre potest, quam ipse: habet, Ho B3
Xpyrows wberd OIHrenrmant Ragy G mporEBopBURTE  ce6h.
» JoroBopows “, rosopmrs omr, »YOTAROBIAGTCA TONBEO LpPaBo
HCEATH 00PalleHia B B0 COGCTBEHHOCTS Bemu, CHBIIEH mpes-
NETOMD JOTOBODHATO 4KTA; BBOIOMB #eé RO Biaybuie ocymecr-
Rigered pbitersnrearnoe ex mpioGphremie By cofeTBeREoCTE
Jarbe: »AnymecrBo yephmieres 3 m3BbeTHEND IRNENs - He
- AKTOMD, & BBOTONB B0 BaIajhHie, COBEDMEHHEN® Bexblorhie amra:
OROBMATeIbHO e JaKe HO BROJOND, & HETOTeHient JBYXD 1b1p
no. coepmerin axra“ (sBoga?) Ho sarbus mb tows me nkers
obvacHAeTes: | Cosepumeriens arta cO6CTREHAME D otpeEaeTes o
BT W TePeHOCHTS 970 UpaBo ‘Ha Jpyroe
AUNE; BBOTOMD BO BiaibHie 0HD TepeaeTd Belb Bb (U3NTechyD
PAACTE- Xpyraro, KOTopmii mpiodphis AbiieTBATebHOS  Ha

Hee
Tpar0 sak;ioveHiens JKorosopa* 2. ITH Eamymiges IpoTHBOpE-
il oOBACHADTCA T8un,

T0 mOXD mpaBoND moXHOH - c0GeTBEH-
HOCTH JHTeIbMAHT basynbers rakoe, moropoe V¢ HEEBMD ¥

HIL BB RaKOMb cxyuat ocmopeno Gers me MOEOTD.
Bs nocabrnee BpeNd amMemaeMsii mamm n OPUBATHE o1-
YAt 6ymeORo# mparTmKo# B3MIALD NOABEPIHYTH EPHTHES b

erarsh -, Brapngania“, wouwbmensok Bh &EYpAAIB Tpampamcra-
0 T yroxosaro upapa . Amrops cratpn DPUXOAUTD K ToMy

1 O mpio6pbrenin upaBa cobCrBeny
2 Tams me, crp. 136.

3R D.on V. I sa 1874 o, M 3, cramsa r. Osca,

OCTH Ha 3eMam, crp., 158.
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rexi it enaY
AR IOUeHiD, YTO TPH OTUYEACHIN JBLEMMEXD pemell Bb )
o 1 \ any-
oruyAnTeabHOH exbagy pioGpbrareab N0Xy9aeTD 'lj()JIBKO
npaBo Ha Bemb IepexoANTD BlepBHE B nepeiauel
Tagmnb 00pasoNd TOXBEPTALTCA coMEbai0 Mepexoxd

pasa Bb ¢iay JOTOROPA TOIBEO. OTHOCHTENBHO JIBA-
iy, 9ro OBno Gbl HENO-

18 OLHY ¥ Ty®e enba-

HHE MCKED,
JwyI0eCTBA.
BemHATO T
qMEXD Bemeil, 9T0 CTPAHHO YEE OTO
cX'bTOBATEABHOCTBI0 €O CTOPOHE ganoHoJaTe

y oMy OyXerh Jau
JRARTH COBEDIIEHHO PABNNYHO, CHOTPA TOTOMY it

xy 00¢ b
ofa KAcaThed JBEEEUBXD JIN HeIBURENEXD HMYULECTBD.
«

GescmopHo BamHO, HO OHO HE MOReTD
AigEig, TroGE PYROBOAAMIE €I
) POAY AMYMECTBE. TIprubpons

uie STEXD HMYHECTBD
oKa3HBATE HA CLBIKY TAKOTO B

FUMHXD B HeIBEREMBXD pasmtuaerca IO cnoeﬁ” (bopmiso, HCI:;__
kawp TpojamE ¥ T. 1., HO CYIeCTBO ero 0cTaercd O1H "
e ofesmeuenie KpeLNTOPa onpe b IeHAGND mxylneo"mom 1[,9“
AHEEA M O0CYIeCTBACHIS oGe3neuesin DPOJAKEN HTOLO nmgn};,rm
BA €0 é’roponm EpejiaTopa BD caysah HGYHJH"LTI;I JI\OJI'I‘&. 1‘.})““‘
po;p Wrpaerd WpH sa)oTh BemHOe O0esmevenle mpe;mmopz;',m;m
poan ErpaeTd meye/IeHENE TepexoxD Mpasd coﬁc'r;enﬂi m}mim
¥ynrh, Tagh LKL SO COCTABIACTD, KAKD MH B]ZI.,I[ Jm;mmo;%
YAPAKTEPHCTHYECKYI0 UCPTY grofi oxbAKK BB NPOTUBYN EMH;{ )
©b JNOLOBOPY SAIPOAHKI. Bexn wywna npoyr‘/a‘ma, mmm” 1
pemell BB ITOMD orEOmeRin mubers RO 0COOUHOCTH, 10-31’\
ocot‘ieuﬂécm HONEHB OCHOBHRATHCA HA TOUHHKXD nonome;m(z:
4aKOHA, KAk 910 MEL W BUAMND B0 (pAHIy3CKROND HDAB amo;
1141). Mu pasGepens TIaBHC LOBOJIHL, npe;mmmlf{e.nme "
POND CTATHM ,,ann;wmn,iﬂ“ Bh IIOJI-I)SY ¢B0ET0 MMH'LHIH‘, Hﬁﬂ.n
¢rapaeMcd yeasath Ha b RO3PAMERIA, KOTOPHA HOTYTD ]
A EMXD CABIaHH.

IIpemze Beero I. (ks He HAXOTATD  BOBMOKHEIMD nbrath
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kaxie 68 To WE OHI0 BHBOIH Bb TOJH3y 3ANAMACMATO - HAMH
uirbria wep mpmwbuamia 1 ®b ¢. 699. Crarha ora; mo:sauh-
4aHily arropa, He . WMBers WATATD, W3B UETO omﬁjxyefﬁn BRI
HTH, IO OHA He. 0CHOBAHA HA TOXOKITENBHO WD KGTO'IHE‘I’G'B’,“-&’

"~ corb He Gorbe Eaxh IOTHYecKoe ofofmerie, ¢ibaamHoe 'peak-

ropamy X toma. Jormuecxoe me 0GoGmeRie IHNIEHO ‘BCARHXD

IPAETHYECKNXD NOCABACTBIA ¥ BeAKATO IPAKTHYECKALO  3HAUO~
Hid, ecIH OHO He. CBA3aHO BD RAKNXD JIHG0 JaIpHBAMEXH. BH-

BOJaXD €5 RHBHMD ODTABE3NOMSD : IBiicTRylomaro mpana,. He.
npOB'e,ueHo‘ dorbe mam membe. mocabroBarelsEO, W €CIE OHO
TyELO EYXY 3aKOHOAATONbCTBA, BB Koropoe RBeieHo. I. Oken
COTHAIACTEA ¢ THWD, UTO YEAsaHBAS CTAThA B3ATA, M3B (Pam-
Iy3CKAI0 KOJEKCA, BH KOTOPOMB MepeHeceHie MpaBa. COGCTBEHHO-.
CTH NyTeMd JTOFOBOPA eCTh TAKMC HOBOBBEJEHie; HO npqymf
IecTB0 ()PamNy3eraro kojexca mo Mabhio r. Okta To, UT0 B
HeWh HOBoe Bosspbmie ma xbilersie xoTOBOpa IpOBOTETCA He.
TOXbKO 00med’ dopuyrof, Ho u Gorbe wactwmmm Hopuamm. Tars
coorsbrerBymmas Hameny npmwbuamio ks ¢. 699 erarhd. Eo-
fiekca Mowbmema TOXH PYODEROD ,0 CNOCOGAXD, KOTOPHMI
npiopbraerca coforsemmoets“, He mpocro mmymeerso. Jamhe
Bh  caMoif aToif erared - ropopmrea o npioGpbremim m mepexo-
Tb umenno .codcrsemmocra. Cb  cBOeH CTOPOHBI MH He MOZKEMD
CYHTATH yUOTpeGIemie BEPAMEHiT ,COOCTBEHAOCTH 33 NpPeHMY-
mMecTBO (hpamIysckaro Kofekca, ckopbe sro supamenie - 31Beh
He Ha cBoewd mberh, Crarpmm 711 m 712 momemca yera-
HOBIAGTCA cmcrema npiofpbreria mMyumecTBeRHHXD UPaBD BO-
ofiie, Bb NDOTHBHONT 6IyUa® STH CTATBN Ho mMbam O HE-
EaKOTO cubcra. Bb camomd nbrb, naxoe snavemie mwbers yka-
haHie Ha CACTEMY eU0c0G0BH MpioGphTeHiA TOIBEO PABA COGCTBEN-
HOCTH, ROT/a BeABAD 34 Thws 1o a10ff  cmerewh HsndramTCﬂ
¢moc00H TpioGpBreHia uMynecTBeHHEXD Tpanns Boobme? Mommo
. 12
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i AyHaTh, 9T0 BB . 711 = 712 Koxema/peﬂ,amopm mo-
AT XoTBaM NORAZATD HAKUMU enocoann  wpioGphraeTcs
JNORHO OGCTBEHEOCTH, O BTO CELIO 05t COBEPUISHHO MATMINHAN.
ragh EAKD IpH OTABIRHOMD J3TOMERIN CN0c000BT mpiodphremis
gamIH{ PAsh YRABHBAETCH, KOLJA FTHNH emocoGamu mpiodpbraeres
cofeTmenEOCT, W ROTAA Apyrif mpasa. Taxmwh 06pasoMD Heb3s
[IPHAIABATS 0000ar0 SHATCHIN TOMY 00CTOSTeABLTRY, UTO BO (JPAK-
myscrons EOLeEcH roRopHTed 0 cmocofaxs mpiodpbremia  col-
CTRRFOCTH, & Wb Hamews cBogb o onocofaxs npiofphrenis
muymecrsa. To # jpyroe Repakenie BH JAHROND 6IyTab osHa-
\apTD OJHO M TOEE, ¥ HOXb3E npow};yxmﬂ.armb BB 9TOND OT-
pomerin Gpaunysekil BOTERCH HANIENY CBOAY. Mo commbpaenc:
TakKe, TT0CH WORHO OBUIO CRA3ATH, IO oGo0menis, 3ARI0YAI0
qmeecs Bb mpEM. 1 k% o 699, me mporegeno mocrbROBATEND
Ho ®5 HAMEND 3AKOHONATEABCIRE, Tak®h RaKD MO NOPAIRY, YEA-
gagneMy B 9rofl erarsb, MITArANTCA nocabmia Jipb REETH
JATHKT TPARIAHCRIXD BaRoROBH. TAmmis 00pasoN’s HAIID CBONLE
e TOARKO YRA3HBAGTD HA CHCTEMY ¢m0co60BE MPIoGPBTEHLT MMy~
mofvea, HO W B LBHECTBETENBHOCTI cxbyers oroft emerend BT
eooenen watomenin, Hagomews crbayerd sambrnth, uTO  8CIR
 qorHUeEKOe 0F0GIeHie COSAATEIBEO BHOCHTCS BD BAKOROAATEIBCTEC.
w6 ouo 624610 Foums UPHBEERO BE €BA3b Cb ABHCIBYONLINT
opranmanons upava. Jormueckoe oGoGmenie ecTh 0HO A3D IAAB-
s OPYAift Hayknm W mpsMad whip ero ocpBTATH N €BA3ATH
HOCTANORICHIA TMOXORHTEALEALO TPaBa, BOHMKAN ML TOCTETeH-
o, ApoORO M TYTEMH RAZYHCTHIECKHMD. Tlogromy ecam MH ¢
HepBare BACNANA He BUJWHL CBASK nonomenit jbifcrayomare
Tpara €5 BHECOHHHNSB BB HETO AOTHUeCKAND 0000IIeHieND, TO 3TO
ye NAGUTD ewe, UIoGH e He OHA0, A 3HAUNTDH, 910 OHA OTD
fa¢h YeROTR3AETH, M MM JIONKHFL €6 OTHCKHBATD. Haws Eamer-
¢, W0 413 cRA3H YEASAHA HAMA BB NDeJMECTROBABIIEND H310-

) S 7 . ) . :
WeHIL. ‘ : ' « L
: H.n% ]'Hams KAMOTCH JATBe, WO OHA Ho HAXONTER. BB mpo-
© THE ¢b IV v
OPBUIN: €5 JyXOMb HAIIETO 33KOHOXATENbCTBA. | 0KA3RTONEETR)

. TOMY . M- I - | 1
Y - MEL" BAXOJfNT, “Bb IDHBCHEEXT Bb CROOND WOTH CTATEAXS

BAWET0 8AEOHA; A Bh TON IGTKOCTH, ©b KAKOW . BSILANH ‘Ha
upiobplrenie mpasa - cocremmOCTE myTeMT “ JOTOBODE JcI'B (""‘H?' -
Hameit- cyne(ﬁnoﬁ nparrukof. Tarsabiimis ,Z[OR&%TBJIBGT’B{J,:C(:IMZI:
BOLIMBOCTH /BTOL0. B3MMAKA NH YBUZHMB NI pa360‘pf”s**6m:ﬁ§1s;
HHXD  Z0BOIOBY, < IPHBOJEMHXD aBTODOME -, Bumpmianin® ':B'r;
SAATY €BOGTo MHBHT. e
II?pBoe OCHOBaHie, VR‘OTOp‘OG OPABOJUTD B HOJI,I)ZQY«"” ‘CBOCT0
mebEia 1. Okew, coctaBraors ¢. 691 m 693 mammxy r"é iy
JQHCEMXD 3aEOHOBD. BB 9THX'® erarTaxbs oTHeRMBaHia np‘aBI:‘L f&
nmymecwm CYAOMD  Ha3HBAETCA mAccGot0, TpeGoBamie me . \o-.
BIETRODeH1Z - BB ¢IyUal Hemcmoimemis mo 'JLOI‘OBOPILM'B n 062;{11;&'-‘
T(fJIBGTB&M’B HasHBACTCA wckoms. Tamba ects mewn Bemm’ﬂﬁi ¢
zlciimi[;:eiz;B.igg;z;gfam’ CYRONPOH3ROACTBO 31Bch BOTlim;be,l
e o e 6 UHCTO JMYHOS, BHTERAN[Se N3 Has
R poBb. RKymra npogx.a;m €cTh JTOTOBOP'S, IIO!-)TOMY‘
e 0¢ BB cyIb TpeGoBamie o meperaut memym B3 emay
o ﬂi%ii;fﬂ aec:;;pemmﬂie. BHTERAINEe N3T REHCUONHEH-
Gosanie, Tarm’m oﬁpg’fxeﬂg{) 20 e b
, b CHAY OfH \ Rymi
gﬁiﬁ;wn' BOSHEKAETD  TOJBKO mmﬁg yﬁmf.o IJ;(;)I(;Z'Z(;T ;;11(’::";
& MOEHO OJHAKO 3amMbTHTH, uro ecqm
camMoms 1brb w eers JOTOBODD, 10 H&THHM’I)R{:II{};Hgﬁ'zA%)H;: 'm
;p?;lzsggewcﬂ B‘,'fé aiorompam ¥ 0043216 X56TBANE ), 0 ROTOpﬁ;E
™ 6. 693. Mu Bugbar ', wro 310 BEpDAme o Yo -4
pe6rgerca HAEMT 3AK0HOMB XA 0003HAYeHiq odﬂia're;:;wfgonlo

! Cu. ume upmy. ma erp. 160,




— 180 —

JOTOBODY, & EYIIA NPOAGJKA Re NPHUMCAAETCA 3AKOHOMD Kb
nocrbumams. Tarmws  ofpasoms Ha OcmoBamim ¢. 693 um He
MOEEMD €Ka3arh, YT0 M3h Ky NDOJARE BHTEEAeTH TOIBLO

AHYHBT HCKD, HANPOTEBE TOTO IePejladd LPOTAHHATQ, UPEAMeTa

MOKETD OHTH OTHCKHBAEMA WMCKOMD BENHHMB, ¥ Kb Heff mpo-
Aapend mpuEyEjaered cyroms (c. 1513). Msp ymmm mpogamu
MOTYTH BOBHEEHYTH M JWUHHA TpeGOBAHiA, W MOCTONBRY H3%b.
Hod BHTeEaerh H JINYHHE WeKb, HO HA BHJAUY IPOJAHHAT0 HMY-
WecTBA WIETh M MCED BemAHE, EaxD npamoe mocabiernie coBep-
HIMBHATOCA Vi&e ILepexoya COOCTBeHHOCTH,

Bropoe ocnopamie mmbmiz r. Orca cocraBimers c¢. 1949 .
3 yerasa toproparo. KB HMYHIeCTBY HecocTOATENLHATO®, TO-
BOpurca BB 9Tolf  crareb, |, mpmHaiTemars rakme:-—3) Iloro-
BODH, HECOCTOATeNPHHND ~YUHHEHHHE, HO ¢B Toff Wiy Jpyrok
CTOPOHH HOHCHOTHEHEE . 31bes 3axond He NbAaers pasamyis
MeEJLY JOTOBODAMH, CIUBJOBATENBHO BTA CTATHA OTHOCHTCT B KB
wbah, w wp Eynmb. Orcoga MB JIONEHH 3aEI0YNTH, 90 J0-
LOBOPH' 9T caMi 10 ce(h coOCTBeHHOCTH He NePeH0CATH, TAKD
EAEB BDL ROHEYPCHYIO Macty He BRIOUANOTCA HMYUIECTBA, (OCTAB-
AAOMIA  cOOCTBERHOCTs  Xpyraro xmma. OpacRMND TpAMEDONS.
Wsmbernoe mmue mpogaxo Kakylo AuGo Beml. HO He Uepeyato

84 JI0 CBOGHL HecOCTOATENHHOCTH. ﬂ;OT‘OBOp’L npojtadu, Kar® IpaBo

Ra ugpboraylo whEy Uop® yeXoiewd mepezaum Bemp, 0GpaniaeT-
€1 Bb EOHEYPCHYI MACCY, KAk MMYIUIEETBO TOLRHEKA. Sa1Thbmsp,
EAED nocramoBiderd Tame 1949 crares, xoHEYpeHoe Yipasie-
"Rle, €GN HAXOXHTH HCNOXEeHie JOTOBODA BHTOJHEMD, HCHOIHASTD
éro, Bh NPOTHBHOMG GIV9al NpepoeraBuiers Jpyroff xoroso-
pusmelica ¢TOpoHb CT4TH Bb DALY 6B OCTATBHEIME KDOIHTOPANH.
Eexn o0 mocramosemie pasywhrs i 0 kymab, 1o ogesmiHo, wro
KOBKYPCHO® YIpaBienie MOFerh He BHJIATh NPOTAHHON Bemy, M
. TAKENE OODA3OND Belb, KOTOPAZ N0 HamleMy BITAALY TPUMHAJ-

181 —

i JOBATH yme ,u;pyromy AHNY, - OyAeTs mpHYmEieHa Kb Eanmypnnéﬁ

Maceh: Kb BMYIIECTBY. JOIEHMES OyZers UDHUTOHa ‘IY&M?}”‘ b,
Ogmamo ‘HOMBRA ;COTJACHTBCA H Cb 9THMB JOBOXOND I.:Omea 10 -

T0ff Ao IPHIEES, 0O KOTOPON MH He COTIACHIHCH M. O mep.

BENG, X074 HAHIh $AKOHD N TOBOpETH B ¢ 1949 TPOSTO 0
JOroBOpaxh, HO M. 31Beh 0B pasywBers OAEM 0GfBATEILOTHA
0 JTOroBOPaN®. D10 BHIHO H3b TOL0, T0 BOTPOCH 0 HEPEXOTS.
©06CTROREOCTH - IpH. KYIZB . mpoja®h  moxpoGeo 00padotans BG_
HEM0CPELCTBEHED | npel[mecTBymmnx'b 1949  ¢rateb crarpaxs
yerapa. B stHxB ¢rathaxs roBopmres 06'h onperhaerin Tounol
npﬂﬂaﬂﬂemﬂbcm TOBADOBH. KEOLIA TOBAPH CABIYeTH - CIHTATH
TPEHAJCKAMANE Kb HNYMECTBY HecOETOATENBHATO, H KOrAa HETS.

Tlpn sroms 3aK0HD pasphuiaerh - PasinumATo Pofa  KOMOEHALIM,

Berpbuanmisea mpr Kymrb npogam’s ToBAPOBH H BB BOHpock
0 NPUHAJTEKHOCTH BeImHX OHB IPAAAETH BechMA MAJ0e SHAYEHI
eq meperaub mogymarero. Takd mo e. 1942, xorza OKAKETCH,

| UT0 HAXOAAWeCA BD HMMYMECTBS JIONBHDEA TOBAPH EYIUIGHE B

nocrBiEie Jecarh LHeH Nepeid OTEpETIeMD HECOCTOATONbHOSTH B
ACHBIH 33 OBHE emle He SaIIauemH, T0 OHE BOIBPAIAITCA Hpo-
AaBIY, XOTA MocxbEBmmb GHIE YO NeDSIAHN IUIY, OKASaBIIe-
uyed HecocroarexbEhmb, Io ¢. 1944 eciu ToBapH, KyniemEHe
HeCOCTOATEXLHEING, HOCTYIATD B 610 PACLODAKEHIe BIOPBHE T0CIS
OTEDHTIA HECOCTOATEAbHOCTH, TO OHM He NDPHUECIAITCA K ero

HMYIECTRY, pasph Oh BHCHJIaTeIs WXb JOXKEHS GHIB HOCOCTO-

ATEABHOMY Takylo He cymmMy, Kakof 15 TOBAPH CTOATD, HAW-
KOTT2 HCOCTOATeALHE elle JO OTEPHTIA HeLOCTOATEABHOCTH IpH-
HAT'D Bekcedb, BHIAHHHI Ha Hero BEesraTerews. ILo c. - 194.5

- (BB ROHIB) TOTE KTO EymmAB Y HecOcTosTexsharo JaHHHE emy HA

EoMMIcein TOB&p’B B 3anXaTHAD 8& HETO JeHoIW HIH ,H,a,JI’B o
S’C’IOB]IO Bexceab, Hwbers npaBo c0GCTREHHOCTH "HA EYDJIGHHHH
T0BaDPB, XOTH 05 O0EB OHID eIne BbH DYRaXD HECOCTOATEALHATO.
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Hagkomend mo ¢, 1949 ecam y HecocTOATEABHATO OKARYTCA BB
HAJMUHOCTH TORADH, JAHHHE €My Ha KOMMUCCIO 8IMHCTBEHHO JIA
JaIpAbAmaro oTmpaBIeHis WXb MM . IX4 OUMCTKE OTD uom.unﬂi.;
HO OTH TOBApH OyIyTd TWPOJAHH H 34 HEXD OYAYTH HONYYEHH
AEHBTH, TO UPABO TOKYUATENA O0CTAETCS HENPEKOCHOBOHHEING .
Taxuws 00pasond MOXOEEHIA 0 UPHHANIEHHOCTH Beled BB CHAY
KYIIE TPOTAKE ONpefbigoTes HAIIME TOPTOBHMM BAEONAME He
no e. 1949, a ocolemHo, BB NPEAMECTRYOIEXT efl CTarbixth,
0 KOTOHND 3HAUEHIe MepeNAuE Bl JUT Boupoca 0 mepexoxh
¢0GCTBOREOCTH  He3HAUATENBHO. Tloaromy BmBOAH . OEca, 41O
RYIAL NpOJiaka UONUMHAeTes ompexbiemii myrkta 3 ¢ 1949
TOpL. yer., He ompapjmBaerca. Mommo Omio OH B03pasuth, ure
VKASaHHHA TOCTAHOBIGHIA 3aKoHa 0 Kymub mpogawmb OTHOCATCH
70abR0 BB RymIB mpojamb mosapon. Jro BbpEO, HO OTCHJA
HENB3 BHBOJWTH, UT0GH KYMILA NPOTAEA XPYruX Bemiedl ofcyis-
raxoes 1o ¢. 1949, Topropwit yerass pasywberca mwbers Bh
BJLY UAABHHINE 00DasoMd OXHN TOProa crbikm, a noromy,
ecni ToBOpETH O Eymak mpojamd, To TNABHHNG 06pasoMn ©
cymrh mpopam® rosapons. Iocabpersis wymim wpojamm Apy-
rUXh Bemeld Upm moxdamiM saxoEa crbryers oupenbuars 1o
JALOHAND OCHIEMD, HACKOABRO MOJOKEHIS TOPLOBAr0 yerapa Irpel-
CTABLAIOTCS HenPHSARMEIMI.

Tperbe ocHOBaBie oemapyBaeMaro NaMu MALHIA coCTABIAOTE
c. 993 w 1510 [pamj. SakoHows. Ity erarbi YEA3HBALTD

i Besp compbuis nmosomcenig o uepexors upasa co0CTBEHHOCTH 1O TOPTOBOMY

YCTARY HE COBUAJAIOTL Cb TAKOBHME IKC 1LOJOEKEHIAME BB FpasiaHCKEXD B3aK0-

naxt., 970 BABHCATH 01 OCOGEHHOGTeR TOProBaro 0060pota M MH UPEBOEHMD -

HOXOXEHIA TOPTOBAro YCTapa JAA TOIO TOIRKO, WTOOH 10Ka3aTh, 0 H 10
4TOMY yCIaBy Nepejava HECYIMECTBRHHA 114 Nepexoja Upasa COGCIBEHHOCTH,
a moromy upercrasiseMoe r. OkcoMDb BO3paXeHIe HUCKOABKO He NOAEDBINAETE
810 BLATA. .
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H& Irepenaqy, KAKb HA MONGHTH, Ch KOTOPATO BeIb nocrylzaemf'
B pacnopaseenie npiobpbrarend. Pacnopamenio me, Kakb BEL-
“HO 3% ¢.;420, ecTh CYmECTBEHHAS COCTABHAL. YACTH: OOQQ‘I‘B&H;
HOCTH;: OTOI0/L,- 3a1imqaem aBTOPD CTATHR , BHHIREALIAS ;,upa—
B0, COGCTBERROCTH - *BOBHWEAETD BIEPBHE BH MOMEHTDH uepe,uatm
Beﬂm npw6ptfs'mtreluo. I'. Orer ommano cosmaerca 6aMb, - TTO
10X - -HOCTYIIeRieND BB DacuOpAmeHie MORHO pasymbis 3xbcs
0RO IpioOpbrenie (axTHUCCKOE BOSNOMHOCTH UPOABEATH, CBOIO
BIACTD.  HAJLDh- BEIIbIO, HO, 3aMbuaers oub, HBYH 0CHOBAHLL 110-
HIRMATE IOPHIBTECKkis TEDMHHH, YIOTPEGIAeMHE JAKOHON, He Bb
TONb. CMHCI, KaKh HXD ounpeibifeTh cawh 3aKOED. BaKOHD
e OUPeNBIRers PACHOpATeNie, Kakb CYWIECTBEHAYID YacTh. ¢of-

" CTBeHHOCTH BB ¢. 420, 541 u 542, Ikno 0JHAKO - B TOMb,
420 IMTHPOBIHHBIA CTATLH TOBOPATH 0 BIACIE M 0 Tpash. pac-
HOPA®ATL  BembH, 0 NpaBh pacmopaumenia, a He o NOCTYNAeHiE
Bb DACIOPAKeEHIL,, 0 KOTOPOND roBopaTs ¢. 993 m 1510,

Jlaxsabitmie g0Bozn 7. Omca oTHOGHTCA cUeniatbao Wb Mbb'
# Eynrb. ,Mbra, IBNEENHXD HMymecTsb*, TOBOPHTD c.\'1»380,_
»MOEETD OHTH NDOMSBOLEMA M Ge3h MHCHHEHHALO yEpbmaenia,
OIHOI0 B3amMHOI0 nNepepaveio. Otcioja UPOTHBHO® MHBHIe BHBO-
AHYD, 9T0 NPABO WA BONIb BOBHUKAEIS BUEPBEHE B HEPeiauen).
Ho ust enrcaa UPABOLGAHOR (TAaThH BHXOAMTH, wr0- MBHA MO-
TS OBITb COBEIIEHA M NOCDEACTBOND MHCHMEHHATO aKTa, TOXb-
KO aklb 9TOTH He cymraercd HeoOXogumysimb. Torn e BHBO,ZI’I:‘,’
Rakb OTHOCUTENBHO MWBHH, Ocuapubaemoe Hamm MEbHie rbiaers
1 OTHOCHTeAHO KYIIM Ha ockoBamin ¢. 1511, 1513 1529 sa-
kOHOBD I'pamrancEmxs,

o ¢. 1511 wmowymmuis, v chyana HEUSRCTHOCTE K He-
(AT OHA TeKHOGTH lIporasna, Mozers UPU neperaul uorpeGosarh
OTb HET0 HOPYIATENbCTBA Bb TON'D, 9TO NPOJABALHOE HMYMIECTBO .
eMy AbiferBETEIBHO nanamem'r'b ‘BaKons TOBOPRTT, 005 yera-
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HOBNeHiE TOpyuHTeIbeTEa IPH repegaub, MORIY 1hup, ecln OH
;paBo  C00CTBEHHOCTH [epexofuI0 B TOEYHATeld BD MOMEHATD
copepeRia JOrOBOPa, TO mHTepech TOEYIAaTeld Tpeosald OB
JeTQHOBICHIA TOPyUATEABCIBA BD camowd foronoph. Lo nepexo-.
Ja TpaBa GOGCIBEHHOCTH, noga TOEymaTexh MMberd OLHO ARIEOC
mpaso, 9T0 Npaso He TocTpaiaets Orb orofpanis Bemg Y HPO-
1aBA, MeRELy THME KAED ¢b IEPeXOOND Tpasd ¢0GCTROEHOCTH
packp orofpamia Beil, FAKD PUCKD BCAKOH TOTOPH, HeBATD
y&®e Ha coberpentar’, 1looroMy HOPyIATeNBCIBO H TpencraBIier-
cfi 3bep 0CO0PHHO BAKAHMND, & [aB EaED TOPYIMTeNbCTBO TPE-
gyerca HANIAND SBKOHOMD npu Tepejaub Bemd, TO pro mbpasil
DpW3HAKD, YTO DPABO- coGcTpennOeTA TePEXOANTH HA JORyIATeX:!
srepBHe €b 91O nepenaveii. Mb He MOKEMD OHAKO ¢OTTACHTD-
¢, WLO HEOOXOXMMOCTR [IOPYUATENBCTSA CTORTD BD 3aBACHMOCTH
orh TePEXOfa PHCEA HOTEpH BONLA o nokyuarens. O MOMEHTR
npio6pbrenia  COOCTBERROCTE Ha DOKYHATeLs HePeXOMMTD PHCED
. 1oTepE BemE 01D CIYIAd (vis major), HO HE peabycrBie ocUa-
puBanid BN Ba octaphBagie ®e BOIH HOKYNIAKY BCETAR
orgbuaers NpofaBels Eakb JO Tepefaun ed, TaKb u uoers, n
TPATOND BCe DABHO, HPRNEND AU NMH Tepexofh c00CTREHHOCTH
B MONENTH COBEDIIGHLL JOrOBOPA Wil Bb MOMEHTH Hepeiadi
pemn '. Ilogromy HOPYYHTENbCTBO Bb TOMH, UTO ,TpOAABAENOE
pnyliectso JBHCIRATEIbHO UPHHEALAKATD noKynaTesio® OfMHA-
KOBO BAREO BDH O0COMXH GEyUadXD. Taxiws o6pasows ¢. 1511
TOBOPUTE O nopyauTencrsh BO BpeNE nepefady ‘uubg B BUAY

1 [pojasaTs O HAWENY IAKOHY MOXHO ORMO TO MMYIECTBO, KOWMEH B3
y cobersennocts (¢ 1384). Toorobty

;l'imell,'b MOKETD pacnopm&au 1o upaBp
6u npu nporamh

aane, NpojaBUiee HenpEHALICEAMCS €My AMYIECT80, XOTd
ono Guno y6hizeso Bb NPOTHRHOMB, MOKETD 6urh HpUBJEYEHO EP orpbTCTBEH-
HUCTH Ha OCHOBAHIE C. 574 3aKONOBH Tpamt. By YaCTHOCTH, OTHOCHTEIBHO
pemeli, oRasasmuxcs npanenammu’, 270 HOATEEPEIAETCA LI KYIUIE CTATLER 1512,
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caMiii OCHKHOBOHHH cxyuaif Rynﬂu-nponamn=,1mmkm®m;i Ee--
In #e mepeiaua mubers snbes Kamoe xmGo 353%1;&32 TO T0b-
K0 Gnarojaps cpoell (arTmuecEoli ofcraBOBED L ’
Ormocareasto ¢. 1513 m cxbg. r. Oxes roBoi)ﬁ';zi; q’m ﬁd-
Hy/UreApHOe ECTIOXHOHIe, YCTAHOBIAEMOS STHMH dTaTbanm’ Hocy—
WecTBy cBOeMy UpMMBEATCA BD OTHONGHIAX' - JIFI‘IHHX’B, "g(‘)’rio-
BOPHHX'> H UYHKLO OTHOMeRiH, 00yCIOBIEBAEMHX'D npano;'b b
cTBfﬂﬂoc'm.‘ Bakons cBasyerd 3xbeh TpeGoBamie npo,zr,:mmﬁ Be-
mefi MOCDEJCTROND INOBYEJEHIA ED NCHOIHOHID € Pycnltoniﬂ'mn
A0T0BOpa. Ocmopamiens WOHYEIeHIA cIymarb 3nbes JIK‘IHI;IHv M-'
FOBODHEA OTHOINEHLA, a NOTOMY Belb MOKeTD 6&&5 ‘Tpeﬁyeué
Tf)JII;K,O»O'.l"L OpOJABNA, TAKD EAKb TOABEO 610 IAYEO KACARTER
b yeXOBif, UPE KOTOPHXD JIOMYCEAeTcA IOHYHNEHie.  Tagms
o0paszons .ncm. 0 mepepawb Rempm OyZerD MOKOMD JNHUHHMB, He
BHHJMEALI0BHHMND., Tftmoe o0bacuenie ¢, 1513 Bawp Ea,m,e'rw
f’l’icnomo warsayrems. Losopa o Eymarb - mpogamb SaroED
;Ii;e;izfzzzmnn;hirfb Bb BHJY LDEETEe BCeCO OTHOMEHIA MOEIY:
PONARIEND, & HOTOMy, OOpauiafdch Kb HCEY O
nepeiaul Belid, PAsCMATPEBAETH €T0 N0 OTHONEHIK Kb WPOJAB-
1y. Bb 9T0MD cIyuah 3aKOND COBOPUIGHHO CUPABELIMBO LOCTA-
BUXD MCKD TORYNNMEA BH 3ABHCHMOCTH OTH JCAOBIE 10r0BOPA,

¥ IIpr neperay] i
nponasuem,[.);:o:y ;x:;x;x::ocm NPOHCXOAUTE OGHEHOBEHHQ Pascield MemLy
e o o 5. Jo nepuenaqn geild NOKYNIIUKD DPHCKYETH TOAh-
s ot npojaxkuoil nbus yniaseHson BIepexrs, TAEb KBKS
o e nepemumnu OHh MOMETH YAepEaTh Bb ciydal HeuepeaasH
on by s votons o BeIIY PHCKS HIeTh OGHKHOBEHHO HA BCw HPORAE-
Ly WY, uopquempn epefayh mokynatesb wyecrByeTh Gorbe norpebuo-
e M:) ,“e ;1;’5 ammuaro orsbramsa BL Gynymews, thms Goxbe,
ropyasenn. Tosm 0‘5 " . Korfa npopaBews 00643a4b HPEICTABHETH TAKOTO
nopyaresl. Tas mme}“) B0MB BMKHOCTB' gopyqureucrna HpeE uepesasb sa-
o | fickixs coofpakenili m He croWrs HE BD Kakoi cBasH
0 nepexoxb COGCTBEHHOCTH Ha JPOJABAENYD BENib.




— 186 — .

'MERHO Bb 3aBHCHMOCTH OTH YIAATH yeropIennoil IBHE, I 910
JHCROAGKO He TPOTHROPBUMTS BEmEOMY Xaparrepy HEKa TOEYI-
KR, JCTAHOBLAL JXE IPOAABNA TOIBKO TTpaBo JAEPHIBATH
Bemp O TOJEOK YHAATH npopamEofi  WHHE. o ynaars 1bEH
1IpojaBeNt MOBETH YIePENBATD TPOJAHAYH BElb, TAKDH Ke.
rard jo0poconberHEE praybrens BeIDM MOETH YALPHUBATH
pemmb 10 JOAATH CBIAHABXD MND HA HE usgepamers. 1IpaBo
saepmaHil IPOTABIA Gyzers HaMD BIOAHD ACHO 3% O. 1522 L.

Orarea 1522, Hi KOTODYIO TAKKe CCHUIAETCA T. Ogep, TO-

cTamoBAEeTH cabiylomee: ,Eeam NORYMIHED, WPUHABT JBHAM-

Joe MMymecrBo 015 TPOTABHA, HE sanIatnTs  crbjylomei 3a

oROe I'BHE, TO WMYyHIECTRO [pojaered OF nyGAIHATO TOPra
BELDYGEHNEN JGHBTANH YIOBIGYBOPAETCH TPOAABOLD. Eenn me
NMYGAMIROI0” HPOJATEI0 He BHPYUITCH OHIOLHA whHa 7O YEAOBID,
10 HOJOCTATORD BIHCKABAGTCA b MOKYUNIKL B T0AB3Y NP0~
1ABIA  V3AROHGHHEMb TODPALKOMD «  (rares ora, N0 CIOBAMGE T.
{)Kea, CoAePIITH IPARITO 0 BOSHATPARTCHIN 1TPOTABIA 32 yOmTRH,
HAHOCEHHEE My HEMCTONHENIeNh TOTOBOPa 60 CTODOHH NORYMILHLA.
it emoecots omperbrenin enxn yomrronb. Ho crarsa ora Heco-
Macha ¢b TEMD WCTOURMEOND, M3b KOTOPAre OHA JAMMCTROBAH
(11. €. 3. X 5145). By nocrbjuenrs TopopHTET 0 RCTIATERS hAn
(0 mpuHAMEL TPOJANKKXD Bemell, weamny Tharh KAk or. 1522
wwbers BH BHLY TOTH CAYUAM, KODAA MORYIWIBRD YRE ppu-
wass umymectso. Bo BeeND O0CTAALHOMD corepmaiie er. 1522

1 Weks o noxydenis UpOJaHHOE BeNiR CYHTALTH BHMAMKRINIOHHEMN
canionnnit Cemars. [porasens ABYERMOR BEm, o phurenio Cenara (18
X 897), Bb MOMEHTH 3QKIOUCHIA EYHIR-NPOJARA JHIIACTH ceb

CTBEEAOCTH H4 9Ty BCH(b W e MONCEM pacnopﬂwcmnwﬂ 020 RO CODCMBEHNC-

MY NPOU3IBONY. Tasname 06})3.807\1(’5 NOKYITaTess MOEETD OTHCKABATL KYHJICH-
FAHa, KOTOPOMY npo-

Y Bellbh He TOABKO OTIB NPOAABHA, HO H OTh TPETBRATO
sasel’r Hepexals reilb nocas HPORAEN €4 HCTHY .-

s H RAaC-
72

A upasa col-

" 2 coe =187

COBBPIIEHHEO.  COTAATHGE £ 1r e - ' -
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B o6onxm. cJIy‘;a.ﬂx:B‘af JI ,M (OPONATA WM TS, Gospartnuens.
w1 i c]; A l;:)i(mﬂa Oh s, npmhuenio mame Hop-
IPYToNs 1m0 cTamyZ: FHO' UOPBORANATLRONY. HCTOUHERY, ; R
CA0BA  , BHPYUeHHAN A8 Barbin e e. womews, nomumars
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65 TTEM’J‘:,wII'I‘O €b ibgpommym oy, Hontaies My
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B0’ 0. CyMMH 1po ii |
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OHTEOBD , .
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exyuali, KaEb BOCHMA pfhmuﬁ i He :uMbercd B%eHI;zJ;Y ciaxa
Hows. IIpmsHATh, 9YTO - fo .or, 122 mepesHpyY .
BeeTd OTAAeTCA TpOjanuy B ;Boaaara?;l;ﬁni e f:;; Hp;)qm, .
g yOWTRE HeAbad, NOTOMY ¥TO- BB e T
aHag CTATRA. He YCTAHOBNAGID JLI - HPOABIA P
iﬁi‘ losmsmeﬂiﬂ 1ake ThXb YOHTEORD, Ro'ropmev 6y11;y"r*51 ;[;i’;»
10KA3AHH. Bee 970 3ACTABIACTD Hach AyMaTh, UTO c'r.v i
nybeTs COBOPUIEHHO APYroe 3mavenie, - lﬁsm'z. 10, Eo'ro.poe ; (g)pﬂ
naers eff T. OKCB. Oma HANpPABIEHA HE Ha onpen'hxgnle 1 s
a Ha ofeameucHie ero B NOJNYUeHUN HPOIAXK
ercd TPOJABIY
TpeGoBanis

yOHTEA IPOJABNA,
noit whas. Vimenmo 87010 CTaTHED IPeocTaBIA "
IpABO HA TPEHMYIIECTREHHOS ynomremopeme ¢BOEEO s
735 WhHH IPONAHHON BeIIH. Taxoe HPaBo NPOJABIR p et
i 1. Opes. Bwherb cb Thwb HAMB CTAHOBATCH BOHHIH}.’IMHM-
nowbueHie pepakIin 1522 ¢r. cpasamresso ¢b e HOT

ATh IPO-
xows. JLO TepefAuN BemH UPOJABEND MORETD- YASPHHB p‘
B OCesmedenis e OHD HYHIAET
a TOTOMY 9TO Gesmedesie

a TOKyWIEKD 0Y-

JAHHYI JBERANOCTE ¥ ce0q,
¢ BUEPBHe mocas mepejaum Bedly,
JCTAMOBAAGTCA MMEHHO HA TOTD eaydaif, BOTN
nerh yae mubTh NPOJAHAYO BEmb BD cBoeli B.rm't:,ml.%4 o
Tocrbuayb APryNeHTOMD T Oxca CAYRATD © 9
rosaro Yerapa, Crathd 91, €b cOTePRAHIEND Koropoit MK Y&
OTYACTH  TIO3HAKOMINHCH, TOCTAHOBLACTH, WTO Ror’ga' 'l‘OBap::)
EyIieHHHe Bb APYIAX'D wheraxh Ha CUeTD Hecocroarenbﬁﬁo-
10 r0 3aKasy, WOCTYNETM BB ero DACHOPAREHIO npem‘e -
CTOATEXBHOCTH, TOIAR OHN NOYATAIOTCA HMYMeECTBOME 9‘10, et !
®e OHE NPHAYTH TocKb OTRPHITIA HOCOCTOATEIHHOCTH, TO ouun:)_
BXOLATh Wb COCTABH KOHKYPCHOH MACCH, BUPOTEMD 3 UCE

HECOo-
YeHIeNM'b TOrO cayyad, KOTLa BHEHIATETh HXD JNONHKEHD

T8 T ATh, N
¢TOATEIBHOMY TARYD MO CymMMy, gKagoit Th TOBapH CTO s

KoTfia TOCABIHIK, A0 OTEPHTIA HeCOCTOATEABHOCTH, TPHAAND ik

2—1-89-

BeEUGJIL;n }i;aﬂmﬁ ﬂa Hero BmmaTeJrem BE cyMM'h 'risx'b 104 {‘
Bapops. Hsn amﬁ CTATEY ,ﬁ,fﬁ]me'mﬂ BHBOJ'; - UT0 HO sammeme -
ROroBOpE; 2. COBNATGTLHEE AKTS cmpom—-—-nepedaua-npunﬂmze o
TIEPeROCAT'! TPABO! 660CTBOHHOCTE 0T POIARIA Kb nomynmmy* 'Bw
CROETL ¢TOPOHEL. M AyNMaGND, UTO I(PUBGIGHAAA CTATHA B erpoc o
" c00CTBOHHOOTE  IPHNAGI'S “3HAYeHie He CTOXREO - eperayh: vnpx« .
HATID, CKOIBEO . CYMECTBOBAHIO Y NORYNATORA mmro Jm(»
J0ATOBATO 00a3ATENBCTRA Ba UPOTABIR, KOTOPO MOKHO GHJm 61,1
paacma'rpnna'rb EARb DKBUBASCHTD TPOXARACH IEHE; Taﬁoe no-:-_
nomenie ‘cr. 1944 puomwb cormacmo ep ApyrmME NOCTAHOBIEHI-
AME  HAIIX'B TOPrOBEIX'h BAKOHOBD O NPUHALIEHHOCT Yy e=

CTBA HecocTOHTemomy Bubert ¢b rhus ora cratea: nomasm?
BAGTH HAMB  HacKONbEO - motomemia Toprosaro Yerasa MOPYTH

BT \TpRAATAeMH BEE OTHONeHIH wmero TOPIoBaro CBOL"{(}TB&».

Eexn ‘o6obmurs nozomenie cr. 1944, mo cxbpoparo 65 mpa-

RATH, UT0 UEPEXOLD HPaBa COOCTBOHHOCTH 1O JOrOBOPY KyIIg- -
TPOTAEE COSIMHACTCA He €b SaKJ0UEHIeHD Jioronopa i ﬁe” v
nepesavero Bemy, & ©b YUIATOD NPOAAHEKON whaH, mim ¢ cy-

ULECMBOBANIEMS  MENCOY  D0U06APUSAIOULUMUCA cmopouam{

doarosaro obasameavcmea, 10 EOTOPONMY IIPOIABOID ABAACTOH
TOIKHAEOMD NORynareAs B% paswbph npogammoil whmm. Ta-
KEND 06DAsOND MH BHIAMD, uro crarer Toprosaro Yc'raﬁa He

TOILKO He NOATBEPRIAIOTD BD YACTHOCTH MH']gﬂlﬂ wunmaeuiaro

BB crareh , Buppmranis“, mo m BooGme me MOIYTD  CHYBUTH

Jas pasphbmenia BOHpOG& 0 mepexont co0CTBEHHOCTH 10 OGHLHM’B
TPaRIANCEEND BAKOHAND ;

III. Wb Beero BEmemsIomerHATO ME BARI0IAEMD, q'ro BALD
EYIIS-IPOLAKA, TAKD H JapeHie Bb MOMOHTD CBOro cosepme-

1 Cpaz. cr. 1957 Topr. Yer.
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YOryned sragbmia mo AOTOBODY, JXaperBeHHoit BAHCH, HIR KDy~
roMy ragomy audo akry. Tarbe or. 535 Itonkopm'.'_b_;otjg .ggpg;;:
BB 10 gorosopy mun UHOMY  KaKomy aubo, SAROKKOMY., QRmiy
IpaBa MoXKZ0RAHIL. Hakomers or. 446 TOBODATD 003 yeragor
RIeRix TpABA YUAGTiA vagrnaro nyTems, ¢xbaoks, COBOPITAGHHX s,
KEpBrocTHRN T HOPAJROMD: cibuky arm 09eBHIHO Moryﬂ;;‘ HHBT,
XapakTeps . KAEB, Eymumxt kpBrocreit, Tagp i APCTBOHHEX
sanmceit '. Bosmommocrs, MPOTAKH  mAM JapeHin mpasa HA yy-
Y0 Bewh Jerko COIIACOBATE W ‘e, TpeGoRaHiens . HAJHYHoE Ty

HMyIecTBe s IiterBaTe pHOCTR 3THX'D ¢1'bx0R,, Razxoe peri-
. HO® mpaBO . jemmrm HETIOCPENCTROHRO. B Wonyy, 103T0MY  cyme-

OTBOBAHIC - 9T0ft Bemm MOMeNTD  mpogamm oy Aaperia per-

! prserennsms, C1aTeaME npoTusophyurs, Kaks Gygro c,
Hepbitcrenrensya, poiama Emymecrna,
HiY, Wan. Bpemenuons 4 NOKH3HEHHOMD

HOCTR mphHagsemATs Apyromy. C. 1386 ecrs HEYTO. . HHOE, Raxy paspitie ¢,

1384, AoseoaAmILeH  mpazo TpOZakM mMymecrsa TOJBRO ero co6cTBexinnxy,
Ab#crsnrersans CMEICID 95THXY crareit ki

BAALTCA NOHATHEME TOIa ToabKg.
kOr&a ME mpumems po BHEMAHie, uTo napy SAKO0HONOX0®en1y o nponamt umbpry,
B’ BHIY TONBKO TPOIRE®Y mMymecrsa gy colicTeentocTs,. Tlomamo srore Bipe):iy. o

PHUTS Ykazanmoe nporasopbuie Momuo Guno 68 T, wT0 Bamy 3aE0HT . w03-
BOIAETD myreMs npoxamn TOXbKO YCranopasry npars, na TyEYD Bewp R NIpR-,
TOME 1108B01AETS 910 ToMEKE co6c1'ﬂeummy, Beikoe e jarbndimee nepentee-
Hie 9THxp p2sh myrems mpoxsmu sanpemaers. Ognako exsasm Oyzers -Boa-
MOEHO ¢ataary DoRoGRuE  BuBogL, 4y, BHRY roumaro CMHCIZ ¢. Bld4 g 535.
Hpocrpancmq Upasa, srapbuis g HONBBOBARIA 10 Hryy
€4 TEMB xorosopoms mam 4ETOMT :
MOREME 3aKM0YATE,

1886, mo EOTOpOH
€OCTOAMArO B NOAR30BAN R, COLepRA -
Blaxbuin, my KoTopoe npano cobersen-

POMB Li1a apyraro IOMABHCHHATO Braghuiy pg CBOEM
(. 10. npay. gy ¢, 116). Tasumz oGpazont ¢, 138
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a meobxommyo. Buberh ebe1bus B 9TOTH MOMEHTD
olmHE TMBTH HA Bemb TO NPaBo,
Fonn Tyrewb NpOIamm I JAPA
to THMD -E®E MYTEND

HATO IpaB
NpojaBelh WM IApETed [
£OTOPO® OHW OTIYRIALTD.

MOR®eTh OHTH JCTAHOBIGHO BELIHOS NPABo,
§ npn ThXB e TPeATONOREHIAXD OHO Momerd OBTH YHHUTO-
wemo. Takd ramiuii mibomii mpaso Ra YYRYO BEMb MOKETT
Th ero 0GpaTHO COOCTBERARY 3 W3BBOTHO BOBHATPAFE-
Ba TOLOOHHMD OTEA30NG 01D UPasa HA
AIM JAPCTBeHHAR

nepejia
Hie WM 6e3BOBMATHO.
TyEY0 Bemb GyRerD GI’.‘.pHBM:bGH POJAKHAT
exbaka. ‘

Momers I8 OHTh NDeIMETOMD JADERif BCAKO
npaBo, He OIHO pemuoe? Bp aroxs comwbaaercd K. II. TLoob-

HOHOCUEBH. , XOTA BB OCHEHOBEHHOH phum, roBOpELH ONE, I
eMy CBOE TpaBo, WPOAALD

e HMYI]LOGTBGHHO(‘

cABIIATCT BHpAmeHls — i OPOJAlD
HerDh, Hpofalsb B3HCEAHIe 10 3AEMHOMY WHCBMY, HO Ha a3uRb

JOPATACKOND H1H BEIpAEHiA He MNBIOTH ofrpe,rbaeEnaro cusc-
xa. Ilpojama mpapa eule He 0CYIGCTBHBIIALOCH, TPOJAIKA HCKA
§im [paBa U0 JOrOBOPY ecTh HEULO  HHOE KAKE YCXIOBie W
HPOMBBOANTD AUUHOR orsoncemie®. Tamoro poxa yexopix K. IL
TToGkRoROCHeBD  HASHBAETD rpoeto  Iepeatenn yum YOrymkow.
{amo coGor pasymberca Lo Nepefatcn Tpasd HEBNHATO MO~
#eTh OHTH VCTAHOBAGHO TOJNBEO JUMUHO® oromenie: upio6pb-
TaTerh MOAYUACTH OTH OTUYANTeNS TIPaBo BH TOMD 10TBEO 00
¢Mb, BD KakOMb OHO 0RO Y nocrbnaro, TEME He, menbe Te-
pejaua ;M YCTYNEA IpaBa  MOTYTD MPONEXOJATh KAKD NYTeMD
whEH ¥ DpoJamu, TaEh U HyreNd Aapenif. Eexm w5t BCTONRANT
RHBONH DBrEpmefiia, uro erbixaMm ¢b oGNP XADPAKTEPONT
SBILI0TCA TMERHO YCTYNEA W Hepesava, pbomia ToABRO a0cTpaKT-
HO® CYIU[eCTBOBAHiE, TO HMYTO He Gyferb HaMb UPEMATCTROBALH
PABCHATPEBATS GeaMeslHY Tepexauy Upand, RaKD Japb, BOBME]-

Hyo, KAKh UPORAKY WM WHHY. Hamp 3aK0ms H yroTpedrsetd
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BL:I a‘* I y-‘;,“pf»n ! i g Gt
Hi;‘)' fﬁeﬂlﬂ sy(ﬂ‘yl‘m@v’n N8PeIaTh TOIBEO JAA 06iato
B OUFIMTEABHHXD. TSI, yioTpeSian mXs W B 10

i T Rty .
}J:Hz;;mgzgﬁ. MH vcmmn@lf'?ﬂ n09TOMy Ha Cropory Meﬁepanplfo
BRI0 [OTOparo MpeTNeToMs AApeHiT Momerth G B s
mgcrgkengoe’ IDABO  CUOCOGHOE TONMOEATS oTqyH N -
}‘;)eﬂzﬁ ;;;mq ,Z[a{pI/zI’I‘B CBOGOTHO BCHKOE 6Iarom e
s, 3 vt e, T
TakEe TAKOH I worm 2, Cgip];[’rs;ﬂ::;;fggia BCHEa-I"OMf'.I-)?M:’>Ké,‘;
UTO IADEHIOND MOKeTH GHTH i L06POBOILHAH iﬂ'wﬂ‘ o T
o ToroBopy Bb whioms mrm wactm 3. Becp Bl
Bb TOMB, Eakb NDHMAPHTEL BOMOEHOCTH 1
HeBen;garo pasa ¢b TpeGoBamiemt HaxmuHoe
TOT0, VTITOGBI cIBaRa Morsa cumrarses
wen? Ilpempe Beero HAJIMIHOCTh 1y
MATE ‘
e :;r,:cbr I:s:m J’:OM;)I CMBEAB, EakD MOREMAnTE eo e.. 416 —
i T .MM 0 II'pHBe,ZLeHHBIM'L CTATBANS BEKGTb, HATIpH-
o e Y}IIII;GCI‘BOM'B H¢ HAXIYABINE, ,ZI,O.ZII‘OBHM"L; W |
i v %Re WOO1 6HTD mpexMeToms POJAEE, 55
oy b Tazm (c. 1957 Topr. ¥er.) TOBOPHTH 0
e o 1.589 M5 oqpa30M$ HAJIBYHEING umymecﬁom
e o MO&OT OHTH W WMymecTBo e,
- ! IH, H0 7 mpasa.
PeHIN TPaBb, MH He Momems Tpe

my-

piodphremmoe wars

%A3h OTH mpapa
0IPOCH ,cocmm;‘f*
PoraER K}fﬁ: xépa o
THOCTH  MMymecTRE 1IA
Japemiens HXH mpoga-
JECTRA He JONEEO momm-

o X0AT0BOE,
0,T0BOPA 0 mPoFAED W ga-
G0BaTH CymecTBOBAMIA mapher-

1 Cpas. c. 521.
2 C. 402, 403, 417, 419, ¢

3 Cpas. cr. 1547, pae. ¢, v1,949 Topr. ¥er,
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HOK Thaecwoit BellW, TAKD KEa®b NPEAMETONH cﬂ,iwum 0yIerDd

snBeb He ta mum ;pyrag mems, a Henocpegc.menuo. 64MO06 ITPABO.

Tosrony, uro MH cEasaim BHIe 0 TpPEGOBAHIE HATMYHOCTH npH

nepeiayl BEWHEIX'D NpaBb, UPHAATASTCA X 31B¢b, TOIBRO - He

Eb m3phoroll semn, a mpamo kb msmbersomy npapy. Tagums
06pasoNs XA TOT0, UTOGH GHTH NPeINMeTONs KNI WIT Jape-
Hif, MPABO KO RPEMOHH BAKIIUEHIT 3THXD 6IBIOKD JONEHO YiEe
CYIECTBOBATL M TIPHTOMD CYyIEcIBOBATH BB Jmih .()-'PIIYJLMTGJIﬂf
Ipm srows yexowiu mpesMerons UpoTa®m u JApeniA MOXeTH
OuTh Bearoe mpaBo (kpom’ wmero Imannxt). Taks wemay mpo-
UMb HAIIB 3AKOHD TOBODHTD 0 Kynrb Bercexeil n nepe;xa?'ﬁ
HXh BB COOCTBEHHOCTE, o0 mpoxamdb PEEPYTCREAXD KBHTAHMIH,
TAPeHLH DPERTH W BHRYIEHXD CBHIBTeTberTsd, 0 nepexoxh mpa-
Ba HA 30X0TOH mpIMCED (0 UM 3AKOHD TOBODUTS BB (TATHAXD
0 Ryn.ﬂ;—npommth), 0 Topepavh 306MHHXD IHCEMB, 0 pACHOPA-
HEHIN ABUIANT I IDef BAPHTeIbHENE POCIMCEAMII, 0 nepeﬂaqis'mm
yerymes  wpasa  ma OTRPHBIIeGCA HacABICTRO BB ryGepmiaxXb
Ueprrroseroit u oxrapesolr u v, 1. .

Tpedonanienr matmamocrs orp upemera exbigm, HaA TOPO.,’
4To0B mocrBAHAS MOTAZ GHTD APeHIEND, YCIPAHABTCA ¢ 01HOM
CTODOHH BOSMOKHOCT] JAPGHLI HECYMECTRYOLIALD emie HMYIecTBa
WIH Tpaa, ¢b JDYTOdl BOAMOMHOCTH OGBIMARIA IOjApMIb. |

Wuyiiecrso waxmumos ecrs CYMECTBYIee Y TADHTOAA BB MO~
weuts cxbarm. Ilpano, kaks s BmAbaw, Momers GHTb Tanme
DASCHATDUBACNO, LaRb HAINUHOS WNYIU[ECTBO, KOTTA ORO BB MO-
MERT COBODMERIT Japemia ya&e eymecrByers ®b amuh JapATeNd,

1 €. 1957 i 557 T. Yer.—C. 1418 » 728 npuM. 3. sanow. rpaxy — Tams
%e ¢ 993 mpuw. w c. 728 mpam. 1 n 2. — Tams ®e ¢. 1510 npum. — Tam-
®e ¢ 2058. — Tawm ®e, ¢, 1256; He3ABHCEMO OTH TOTO HAIIZ, cy;xe(’)uaa:npax-
THED 3yaets Japenie camofl yrmrounof aamvex. Coopu. pbm. Cen. 1I, X 671.

TApE-
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Bazn, muymegrpo, raxs, u_ mpano,_ eme HecymeeTRY DI ¥
Texs wam B:r,,lmuzﬁ_,zza,pm‘em, & TOJBRO l,OmE,l[aeM}_’;;Ig)I,f upexie-
o LT TN R LT TR DR ey Pt R} £ 44 RESRE RS
He woryrs. Tams He Gyzers bkt
U0 HaeMy mpaBy napi. IMyIecTa, K0TOpoe TOALE) BIDEIDH Mo~
N Rk N e e TSR R
EOTD. IPBEAII6RATS JapATeND o EACKBNCTBY, xaxbe " BooSme
. EEE o . . . o SR Y G
R3PS OBMIANATO HACKEIC1Ba ¥ HAKOReI' 7o BAWEND  oGmms
TeHHATO ele macIhicrss !, TpeGoranin maxmamoern _EMymecTBa,

A S T : B LR T s
AAPOHIA IIONOBD GyIymmxs 1 ma Kopmo,  xbea ma epy6s 1
Ommyaenne ¥ BOOGme HechaTHe OIONH, Teh Ha EOPHI), - HOTyTS
Jaxb mim Jtapeﬂiﬂ UXD Bb CO0CTEeHHOCTS He HOROTE GHTH p%m;
31B¢h He Momers Gy PBUM w EW 0 ®akows ’Benngom npapbh
H& IVOIH, TAED KakD manmamocry mMymecTBa 31ben B5rs, Ho

. L
TOMB, Aapa GHTD He
SAROEANT, KAED Kamered, faps OTEPHBIAL0CE, HO' He mpiofph-
He  6yAeTs, "oxmaxo mpoTHBOPSuRTE, UpEsRaRic ABfieTRHTeIE HEINT
OBTE OTbAB RN BOAMI TOIbE0 B Oyxymmens, mostoy o mpo-
b ADYTOE cTopom 3yken Gyrers mmogmk RbiiersuTenstoe ga-

_pemie mpasa. JROBIETBODANIEe YexoBin HatmImocTy ®. Bo unert

YIPaBOMOYIl coferBenmmya OJHO 3B HamGoxke Bamm'x"ﬁ,/ 9‘1‘;0‘;—%
TI0I5308aRie BeMBN, mpano ma TPOM3ROLNTETLHOCTS Bemyr, _)’gpéigg;
Mogie 370 CYMECTBYers B% mnub  coberpemmmia Beerza, E&ﬁ:’f;
OKOPO BeIIb Raxosntea BB epp nuymecras nﬂn,rlpnﬂagﬁemﬁrgs
ey, I OHB Momers EPEHOCHTS er0 BB BUAS Bemmaro I Y-
Haro mpasa. By TOMb N Jpyrows caygal phus mem;‘ 005
JCTaHORIOHIX u3BHeTHADE TpaBa ma UpOESBOIAmYN Bemp, me Ha,
61 npomseenemia. Pasgpyy 06pasons Oyzers  Bosmommo Taperie -
I IOIB30BAHIA Bempi, pe TPUHOCAMEN ILI0KORD, mm_zﬁapéﬁié
THUENMD 6BOErO mpasa ynoTpedaars mems. R

P

—_———

! Cpas. ¢ 1389, 709 n 1256,
2 Cpags. Michaux, % g1 n caba,
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Cb jppyroit cTOPOHH TpeGoBaHieN HANAIHOCTH KMY].II,GGTBa yerpa-
ugeres, KAWB MH CEA3QMH, B03MOJEHOC'I.‘B oéi.smama TONAPATS,
~ gommomuoers aapenia obligando. Taperie obligando, HACKOJBEO
0HO JONYCEAeTcs N0 WHOCTPAHEEIND Ba,EOHO,'ﬂ;a'L‘eJIBGTBaMTT, ctm—.
paeTeA 3ARIMOUEHHHNS B TOTH MOMOHTD, Kakb o6Bmanie moxa-
piTh Gylerb NPHEATO OJADACMEMD. Cv ororo quejm p’qui
AIeTs yAe He O Japenin, & 00b 00a3aTeAscTBB: JL’EMGTBHTGJIB»
poe WemorHenie oOBmMAmHATO XAPHTOIEND 6yzeTd Yﬁce He Xape-
Hiewb, & YIIATON IO 06asareabeTBY. RAED Japenie PascMarpa-

paered capoe oOBmamie NOZADHTE. Br srows cuscxrh oObmame

TOJAPATs HOJONYCTHMO IO HAmeMy NDABy. Tpaso mo obasa-

TeTbCIBY, JCTAHOBIAN0E IAPUTeNeND HENOCDEJCTBEHHO HA ced,
me Gylert WMYMeCTBOND HANMIREIND, TaKD .mm) OHO Bovsnn—
KAeTD BUCDBHE Bb MOMGHTH COBEPIIERIA Japemd, H Bb TOTD
MOMEHTH BUepBHE NO0JyIaeTd WMYIIECTBEHHYIO UHHEOCTD, TAKD
Rakb MOCTSAHAA BABUNCATD GINHCTBERRO 0TH EDOINTE Kb JHLY,
JOTAHORIAIOMIENY NPaBo, 6IBA0BATEIBRO OTD IpU3HARLA ed Cro-
pommmyn  mmmamu (BB JAHBOND caysah oTh HPHEATIA AAPA).
PesyasTaTonh ®e JADeRid 10 RAENMY SAKOHY JOTKCHD ‘ OHTD
[iepexofs Kb OIADEHEOMY H3BHETHATO MMYIMECTBERHALO, cxbroBa-
TeIbHO MWHOIATO YEe IBHAOCTD, TPABA, cymec'r_BO'B.aBmaro panbe
B JIEIS ZAPATENA CAMOCTOATENBHO MIH Y.E'Bchllf{Hlﬂ ¢h pryl'*mw
npaBowh, B BUAS H3RBCIHATO YUPABOMOTLA . Taxuyus 06pasonsd
mo mamemy umbHio oGbuiamie mOAApMTL HE Gyrers mubrh y
wach obasarexpmoit curel. Takoff BEBOJLD UDPH3HAETCA M HAEH
cyfetmoii npaxrmroif. Ha pammocrs HATITIHOOTH HMYIeCTBA JLJI:{
IADeHid JIABHO YR YKasala MPARTUEA KACCRIIOHHALO Cenara ~.

1 Cu. BHIE. '
2 Kace. phm. 1868 r. Ne 843, xora mecomubuno, uro aro phmenie saxo-

XUTE CIBIKEOMD IALERO, TPE6YH JL¥R: lI'f:ﬁCTEHTEJIBHOCTK xapema nepelavyn
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Ho smoxmh Eareropmuno mo Boupocy o6n 06bmamin
srcrasates MockopoRift Oxpymeot Cygs 55 phimeriu
urynessn Murpopanin m Comoposmuxosa. ,Umo EacaeTes .
Ipesmera Jxapégiﬂ,' TOBOpHTCA 85 phmenin Cyza, TO;v‘IJ{’(',)“k o1
7 980 er. X ., 9. 1. napurs MomHo GravompioGpbremtoe jpu-
, WIN0G ¥ HOJBEANNOE HMYIIECTBO, NDHUGND KT UHCAY TBHE

MHXD EMymerTBs 1o 402 cr. mpumajiemars H&JIH‘Il,ige Egmg;‘

TaJH, 336MHNA [UCHMA, BOKCOAd, B3AKIAJHHA N 06&3&_19;{5@113@
BeAKAro poja. Msw ceff crarbm gcHO BUIHO, uTO zl;mg

~

[0 00A33TeNbCTBAND Ha DASEHX'D JAID; HO HMYIIECTBOMD EAEOTO
am60 XuNs HWKAKD HXbSA HASRATH JONTOBHe IOEYNOHTH, HMB
CANENT BHIAHEHe WIE 00A3aTeIbCTRA, UMD Ha 006 IpPUBATHS,
103TOMY DPEAMETOND JADeRiA He MOKETH OHTH HE KoIroBof 10-
KYMOHTD, HE 00A3aTeIbCTBA JAPHTeS. DTo 0 TBe DK AACTEA Teopé;
THYECKAWD ONPONbIeHieNb JADeHid, WO KOTOPOMY NpefmeTs Ka-
PeHIA ecTh OTYYMJEHIe HMMYMeCcTBOHHATO LpaBa, a HEKTO. He
nubers MMyMECTBEHHATO MpaBa Ha cBO# LOIr0Boill JLomyMQgirg;ig
Ha (BOE 00A3aTEIHEYRO. :
Eern Gyners uepbicraarencusns Gesnosmeanuoe ycTamoBIeHie

camaro myymecrsa. Hama npasrasa swaers m napeaie o6asa1~enbcrsa: 5}
TPETSe amile, Kaccal. phm. 1871 r. No 217: nomoGuoe oazatesneiBo GyEeTh
JapeHleMs Haamdsaro mmymecrsa. O dapemim Bs Bugh o6asaresncrag TOBOPHTE.
kace. phu. 1871 r. Mo 928. Pascympuenia CeHaTa, H3I0KECBHHA BE BTOMS p%-
menin, 6u1d GH Buoash BbpHH, ecim 68 BH Hems YHA3HBAJIOC: Ha HQ{Jwafm
Moers. HaaunHocrn umymecrsa:” Ilocrbrmas ozmako me cymraetca b oToME-
phumenin cymecrsennow, Ho wambut Toro cemars 0CTEDErcA OTKASATH. Bh
xaccanionsofi ®aro6t ma TOMB TONLEO OCHOBAHIE, uTo IbAcTBATENLHO BCAKOE
0043aTenCTRO NoAapaTE, KAkt EaKeTCH, HEBHCKARARHEND HOTHROMS GHA0 sxbes
TO 06cToATeNbCTBO, UTO Japemie B NaHROMB cayuab Morio pascMaTpEBATHCA,
Kak® ycI0BHOE, NPEYEMT Beh YCIOBiz CO CTOPOHN ojapenuaro GHAN. EGDOZiE-
BH, MEEXY THMB Eafb ZapATeIb b cBOGH CTOPORH He HCHOAMHID ofkmannaro.

TUHNT, -
MMYMECTBOND CUMTATCA KAMATANH, TOITOBHSA NPHTEHSIH H IpPaBa
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JApHTeXeMB TPaBa 110 o6a3aTeJ[LcTBy HEIToepey:, CIRGHAO Ha  celd,

70 Thus Goxbe me Gyzers mukrs cmis Bejawa donationis cau-

$a JOATOBAre JOKYMeHTa no CYINECTBY CBOEMY npe,monaraxoma—

TO BOBMESTHOCTH CABAKE. 3aeMEOe NHCKNO, PABHO EAKD W Bek-

cexb, CEpHBANOITE ®b ceG ofbmamie mogaputb, OYLyrs mMo Ba-
meyy wbain RerhitcrBATeTsRENME. Desyenemnoe 3aeMHOE MHCENO ¢
no ofimeNy UpPaBWIy MOmETD OHTH OCNOPEHO Kayh BELIABHINND
ero, Tawh u ero macrbjmmramu '. Tome JOLKEO cRA3ATH O
IPOCTOND  BekceXB: 0600¢HROCTH UMOCABJHATO 3aKM0YAETEA TOJIBEO
BB TOND, WI0 BO3pAKeHie 0 Ge3TCHERHOCTH BB CHIY (POPHATL-
HATO XADAKTEDPA BOKCENHHATO 00A3TCNLCIBA He OYAEr HHOTIA
B CHXB OCTAHOBATH B3HCKAHIA 1O BeKCeMO, HO BHIABINH Bek-
¢eJb COXDAHASTD TPABO BETPeGOBATH yIXatewHoe Hasagb (¢, 652
Topr. Ver.) 2. Bespenemusiit mepeBoimril BeKCedb Oyierh TAkKe

1 ¢, 2014. — Heraouenic cocrapianTs EpBIOCTHHA 3aeMHHA nHCbMA H 34-

SMHNA NHCbMA, BHIa#uHs Bb rybep. Yepuuroscroir u Hoarasceofi. C. 2015

u 2016.
2 Ozmo cemarcsoe phumenie (no xbsy Hurosacsohi n Baacconyso) npmsnaio.

9T0 CNOPD O GEeBAERemHOCTH BEKCENH JONYCKAOLTCH TOIBKO wh cayuah necocrod-
1CIBHOCTH Bexceaexarens, Mu He MO®EMB OXHEKO COLIRCHTLCA Cb 9THMD BIIAA-
nous cenara. M He MomeMDh JZONYCTHYE, YTo0H pasCMATpHEAEMOE, KaKE CY-
MWECTECHHAS NPUHALICKHOCTD BERCELS, O3HAYEHIE, T10 REKCCIERATesb UOAYIUXD
LEHLIM WM BAZOTY, e nubio O HuEakoro marepiaavnaro spaueuin. Bb cuay
$OPMANEHATO X4PAKTEpA BEKCEXS Heuoyydesie BAJKTH vh ABKOTOPHXH CAY-
4a4Xh HE MOXKETL OCTANOBATH BIHCKAUiA 110 HeMy, HO oczosamiems mosgabi-
maro rpefopakia cb  Bekcerejepmurers Momers OHTb Beeraa. Pasywberca,
BIPOYCH'B, YTO BO3PaKeHie MOmeTh OHTH CIBAARO W HCES NOARATH TONBKO LPO-
THBH AN, HEHOCPELCTBEHHO O0H3ARAATO RATH LRJIOTY. HHRUC CKAIATE, BEKCEIeHa-
TEIeMb UPOTHEBS NePBaro Bekcerefepiaread. TaroBs B3r1agL cenara Bb IPYIEXD
ero phmeniaxs 1o Gamskans sonpocams. P, raccail. cenara 1871 r. Ne 316, Phm,
4 genapr. cenara uo 3kay Bupioxosa, Phur. ofur. codp. cenara vo ybay HeGoporo-
88 ¢b Borgomonsine; phu. 4 geuapr. cenara o 1biy Jasapena ¢ IHumuopsms;
phu. 4 zenapr.cenara no phay Cesuseperosa o Fyrosnns, hypH, rpaza & Topr,
upasa 1871 p. N 3. — BesZeHeAHOCTD BERcCAA, RHIAHHATO JADPCTBEHHO, OCO-

JCHHO eCIH BEKCEab IPOCTON, MOETH GHTh 10KAZHBAENA N0 OFUIEMY TPABHIY
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Heﬂ’hﬁcmwmﬂmm nom om) me 6me'r'b npﬂné'}'&,"nﬂaTéJi} ;

EOME;' BAKE &6 cmopo om) upuHﬂ'm. l]JIﬂ.TeJIbIIIMEOM'b

, HOJIy‘Ia,eT'.B sHadenic” Epeﬁ,m'ua,ro lromymeﬂ'ra Memy Be;ccénezga'r
Jews @ maweummom T J(apeme IIO,Z[OﬁHaI‘O Jzoxf,ymenm BBEGB-‘

}Jrenplot?ptkm‘rezno 6y,zgeT'r) BIOAEY ,ZL’BHCTBETGJILHHM’D Rafs "On
T0 6mo Japerie qymaro BeEGeJI'I By,mem, J['BHGTBHTQ‘IBHH]&PI:HH

Iapenie GO6CTBOHHaFO Be;weJm. meelzmaro &5 ' eECGJIe,Zl;&TGJIIU 1
Hazmncmt’B lro cpom yu 'Ia'rm BCHHEMI Haj_[nm}, Ha BeRclefB ‘-)

AP vf‘

OT STEVEN

Bow
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Crpamunaerca, He Oyiers Jm LBHCTBATEIBHBIND 10 HAMGMY
mpasy o0bmamie IOZAPETE BB TOMD CMHCAB, wro amme 00A3H -
paeTea crbrarh japemie, TAED UTO caMoe ofbmamie sTo He ¢o-
CTABJNACTD JAPEHA, & CTAHOBHTCA Kb Zaperilc Bb TOKE OTHO-
menie, kags 3anpojaka kb Bymrh npopamb? Orebrs Ha 9TOTH
BOIPOCH BHTKAOTH WSH CaMaro HOHatia napemid. [apenie ecrb
6raroxbanie, moGposoxsHoe IBHCTBIC €O CTOPOHH jJapmTend, Xo-
OpoBoabHOE He BB TOWB TONBKO CMHCAB, wro ~Jmme He MOEETH
OTh BREYAJCHO coBepHUIT, Kapewie (KAk® IMme He MOEeTH
GHTb BHHYEIEHO COBEPIETs EYNuylo KpbUOCTS), HO W BB TOMS,
uT0 1O MOBOAY Japenia we wwbers wbera NpEEYEJeHIe RaKoro
6510 HE OHIO POJa, HW IpAMOe, B KocBenHoe. lapaTenb HE MO-
#eTh OHTH BHEYEIeHD HE Kb COBEDWeHi o0bmaHEAro, HM Kb

yuaarh yosrrors. O6gsammocrs Kb ymaarh yOHTEOBD ects upm- -

3HAKD  TOPO, Wro Aammoe nbitcrBie ODHIWYECKE BHHYMIAEMO,
wexLy THMb japemie ecrs Grarosbamie, JbiicrBic HeBEHYyEIAe-
Moe, HE OCHOBaHEOe Ha Kakofi xmGo ofmsamnocrn. Mu mupbam
BRIe, uro mbitcreie, cosepiiaemoe Mo 00A3aHHOCTH, He OYIETD
yke jgapeniens, Tarmws o6pasomb eiuHCTBeHHaA (opua oGbma-
HifA TOAAPETH, cOBWhCTHMAA €b TOHATIEND JapeHid, ecTh JXape-
mie obligando. Bearas ppyrad Qopua HemplcImMa yike IO ca-
MOMY CyliectBy AapeHia. M B Hamelt KaccamiomHol nparTEED
cocTofn0ch phINemie, [0 KOTOPOMY KT COBEPIIEHiD JApeTBeRHON
3aTUCH, COCTABIAWILEMY HM3BABIERIe CBOGOJFOH HeNpHHEYETSHAON
BOXE jlaphtend, TWoeXBiHii We MOEeTd OHTH UPUHYKIACMD CY-
Je6Hon BIacTRD .

Taxmnn obpasons oObuagie MOTAPHTL HEJOWYCTEMO TO Ha-

t Phmi mace. cen. 1869 ». M 451. — Cpas. phmesie mock. oxp. cyna mo
xbay mr. Murpodanin n Coxoposnusory, ¥pux. Bberumen 1875 r. No 7 — 9,
crp. 151.
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ImeNy . NaBy WA Bb Eakoil opub. OGasateaberse mojapats
Ibaaeres nbHCTBETEASHEND W BoXBICTBIO NDHOABSHLS Eb Homy
TAEHX'D MBPD obesmevenia, kanw HOyCrofiKa AIH nopyﬁa&éiméfse.
Apyroe xbxo, ecim zapemie obligando odesnemaewcﬂisigf:rmbowb. ‘
S1bch  MH He MOEeMD He JOMYCTUTD  TAKOTO mer‘mi{mﬁeaiﬂ,
EaE0® CYMECTBYSTD BO (PPAHLYSCKOMD IDABE,. X0TA.-Tio ;mpyn’éﬁ
upmyunh, . wbws raws. Obmamie noxapurs, oGesmeveirHoe sazo-
Tow, VAOBAGTBODACTS TpeGOBAHil HAXEIHOCTH \Muymec?naa, o'royr.-
 CTBIG EOTODAr0 €CTh eWHCTBOHHO® OCHOBAHIe HEZONYCTHMOCIH 1a-
penis obligando mo mamemy npasy. Ilogomoe o6bmaie ToAa-
PUTL M MOXEN: pascMarTpHBATh, . KA jiapemie IBHH (Beelt
. HIN YaCTH) BellH, TamHOX BD oGesmevenie, IBHAOCTS . e .menm'
6CTh WpEcyIee eif cBOHCTBO W NpaBo Ha Hee MH MOKeMD pas-
CMATPBBATH KAKD OJNHY H3D COCTABHHXD vacTelt coﬁcTBeHHOCTn,
EOTOPY® COGCTBeRREED  BHIbIZers npr saxors. Takmus 06pa-
30M5 00bmanie nofapuTh jbraerca phicrsmreabEENh JapeHiens,
EaKD - CROPO OHO OyZerd 06esIeueHo 3ajioroms. 1o He IIpoTH-
BOPBUNTD TOMY, WO camoe ' YyeraHOsIemie 3ANOTA He CuETAGTCH
TapeHioNs, YeraHOBIeHie saiora, Kakh M BEABIH, He Bﬂeqe'r'zi
32 000K YBeAMOHIA mMymecTRa 34IOTONPHHUMATENA: OHO 0Ges-
I6UNBALTD OMY TOALKO TO, Ha UTO OHD HNBeTH npaBo u Gesnp
saxora. Ilpn o6bmanin & NOJADATH S3AJ0TOMT BIOPBHE - Ipef-
CTaBIAeTC BBPETETI0 00BeRTH, MOryILiE Ghrs IPEIMETOND Ja-
PeHLT ~— WBHEOCTH 3aKJaTERAEHATO HMYHecTBa, 3aA0rods Boe-
UOIHATCA  8IBCH  eNEUCTBHANI  Hej0CTaTOKD, IPemATCTBY N
00Bmanin HORapHTh  GRTh IbHerBHTRIBRNMNE JapesieNs: 1o e
¢anoe, uro MH BEABAM W Bo dpammysexoms npagk. k

'He TIPHSHANOTCA A 10 HANIEMY SaKOHY o0A3aTexbeTRA, ahio-
A CBOMND  TIpeIMETON®  IomepTBoBatie? Bompoes 065 rous
OBLID HOIBATS E& CyROTOBOpeHin Bb B mrymensm Mnrpoda-

-



mir b wacxbpmmkamm Coxogosmmrona . Tlopbpenmsre - wermum
pasphulain 9T0TH BOUPOCH yrBepaumrenbro. Ilozo0moe pasphme-
Hie DA3CMATPUBAENATO ° BONpOCA He YVIMBATEABHO W HPH HeCyile-
CTROBAHIM BH HameMd IUPAnb o0A3aTeXBCTRA MOJADHTH. Y&e IO
PUMCEOMY TPABY OTHOCHTEIBHO TOKAPTBOBAKINE CYIECTROBANN Ta-
Eifl TpaBomorOKeHia, KOTODHA He GHAE TpEMBHAME KB xape-
Higwb. [[OBOIFHO UPHNOMANTE TOTH (PAKTB, L0 TO PAMCKOMY
UpaBy NOKePTBOBAHie TOXYIANO CHAY H 7TOTJA, KOTJA OHO €O-
pepmaxoch 8D Qopub pollicitatio, oamocroponmaro o6bimanis,
KOTOPO8 BB APYIUXD CIYIAIXD He uwhiao oGI3aTeNpHON CHIHL.
Ho »b mamewr npaph EBID J0CTATOYHHX'D YEasamiif, 10 K0TO-
PEMD MH MOTAM OF NpA3HaTh CYNECTBOBAHIC A NOKOPT0BA-
Hii OTIVMYHHXD 01 JapeHil mpasomodomeniit. Hampormsr roro
HAWIb 3aKOHD, Nowbmas momeprsopamis BH orabab o gapemin,
NPAMO  BHCKA3HBAGTH, UTO ORM He NOLIGHATH REKAKEMT 0C0-
GewEEND lpaBuaaMb, n Buberh ob vrEwh ykazweaers Ha J06-
POBOJBHHI  XapakTeph TOMEPTBOBARIA ¥ HA 3aBHCHMOCTL HXB
OTD AMYHATO Upom3BONA EeprmoBarexs (c. 979 m 980). Ia-
Ihe BaKb Bb CTATBAXD I'PAKIAHCKNN'D 3AKOHORD, TOROPAINEXD
0 MOEXEPTBOBAHIM, TAKD W 8B WX'h HCIOUHHEAXD He TOBOPHTCA
00 off3aTeaseTBY K MOREDPTBOBANID, HAUPOTHBL, TOTO DM
YACTEX' NPETMCICHIAX'D ANYIECTRD, MOTYIIXD GETh TPEAMETOMD
WOEEPTBORANIA, YNOMHHAETCA TOIREO 06H HMYHCCIBAXD HAIHY-
HEXD — HAJUYHHXT J@HBIaXD, RAIATAIAXH M DA3HATO PO [BU-
REMHX'S M HOIBEREMHXD Bemaxs > MaXxo Toro Hsh HeTOUHTKORD

! Orvern 065 sroms npomecch: cM. Uogpexennus Hiememin 1873 ropa

M 20 m 21, .
2 €. 980985 3ak. Tpamp. — €. 32 Hpnm. 1. XIV V. o colepmanin moLs

crpak. — Lepsoe llox. CoGp. Bax. ¥ 14859 n. 24,—N 11908 Tu. IV . 2

Ao 20701 u. XVIIL; 6 21606 w. 1: N 21849 1. 2: % 24818 cr. 1; N 276031.—
Bropoe IL. C. 3. N 2463 n. 21: M 6&71 w. 20: N 15002 § 57 n 1pyr.
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‘MH'B\K,IEM"B, UTO" OT[HO 06A3ATENBCTBO wTo- G nomepfhﬁuawﬁé
g‘g@ae’rca HCTHRRHND" mo®opraoamions. Ilo HHORHONY' " YRasy

c 1 Py - . ' "
| ?HMdPF :18‘1»0 TORA " 06% - yupemneniaxs rocimtazelt i
ADYTHXE - 60T0yTOTHRX S 3aBegenifn“ ! etm"rae'rcﬂ,ncfhﬁHHMfé"iﬁo- '

HeprBoBaRiens YUpemAenie TaRUXT ToxBRO saBofeniit, “ron’ Gy
,ll;yfl"B' 06eajuequH -HaBOOTAA BB coJepxanin mxm M3Bfﬁc'm-r’.rm"5‘*0nj)’é'-
,zxmegﬂmm kammratons. - Hberoapko panbe BB Towp me rogy-®
Ha ,z:omagnp MUHNCTDA, BHYTPEHENKD 1%t 067 yqpemJLeHiH’\”’.th#
HEM'B ToMBmMukong 60]1‘1,11;11[51, BB KOTOPOR onp COXEpEALT “Goxn-
HHX'B \Ha‘ CBOH eYeT's, cocTodroc Bricovafimee onpeabremies yy-
pemmmm Goxsams, - o ‘EOTODHX'D HAMATBHEER ry6epaiit ‘I.ng;-
C-’[‘&BJH{IOT’L B% 'BEI'S "6JI&1‘OTBOpHTeJ[bH&I‘O noxBUTa, ¢xBraTH WO~
T0XEHIe, KOTOPHND Gompmmyy ciy BB co,z:epmﬁin, CBOCM'D -Grinn
ofesregens Oyxymin Bpemena. ' J’m

Horbpernee nrymensy  Murpodp

AHIH B NOATREDAIeHie ¢o-
6r0 BILAAAA coRTaloy PHLSHIe cBO

o 2 HOCT&HOME;;?% Ba craren  jbicrsyomaro cBONA,
2 Pomenuiaro Bpemenn. Mgy noeirk-
;U;XIBG 00060}1}103 yObrmrerens mo pxr, wabHio yrasn 14-ro jong
Mgpo}m;iﬁm’ civ;mfo[; KOTOparo uoc'ra.nomreno: » BHII0HeHe

] W TIo®6pTBOBARiK ofpamars ma: TBxX%
0 BOXH BB rylepHin TBeH~
HOH0 no,zmngmoxo UI% DaHHOW OTH celg JLOB’I;pinHIE(ZLg{({?‘Hg:d
I0CTaHOBIeHIE OxHAKO He COREDEMTT BH ce6b oo, uro pym
HGI‘O. - XOTATH BHBecrH. Omo me et croen ks _}:GTELHOBHTL
fIOHy,ILH'l'eJIBHOO B3HCRAKie ob KM, uaHABEBIIE HeJanie [o-
KOPTROBATD, & WpHAmMACTD ma (ROl BAIMUTY  HHTEpECH JIHII"L I;e
TOTNUCABNAXCA Ba momeprroparie, Wnenno Pascmarpasaenoe ;ro-

PIL €. 3. N 24369
2L C. 3. M 24140,
$IL C. 3. N 26316,

\
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CTAHOBIGHI® YCTPaHAEYD JIAA ABOPAHCEAX'D cobpamiit BO3MOZKHOCTH
o0a3aTh KB TOKEPTBOBAHIO BCBX'® BEBYUIHXD B ryGepuin JBo-
pAHb, 0 UeMb MOTAM BOZBEEATH COMABHIA .

Wss nhilcTBYOMEXD 3aK0HOBB, Bb N0KA3ATEXBOTBO CyL[ecTBO-
pamid 0043aTelbCTBs KB I0EEDTBOBAHID, YEASHBAWTD HA k-
IyOIid CTaTHE CBOXA. 1) Ha crarsp 854 1. XI Yer. ayxos-
guxb rhre mHOCTpaH. WenoBbjiamilf, EoTOpag TOBOPHTD O Aap-

Ve
CTBeHHHXD 3alMcAX’h Ha CYMMBE: IOAD cyMmMayu 31'bch MOXHO

pasywhth HRAINUAHA JEHBTH W RANHTAIH. 2) ¢, 472 — 476
p. XIII Yup. obmecrs. mpusp., Bb KOTOPHXD YynomnHaercs O
pEjaBaeuoll GIarorBOpETENeNd poemmekB, JoImeHCTBYmeH 32~
KI0UATH ¥ OGASATENBETBO B OTHONEHIH YCTpOeHiA yuactm od-
pore. M3p 9TExD crTaTell MOIEHO BHBECTH TOIBEO 10, 10 Ad-
peHie UOPOEAAETH MAOTNA 0043aTENBCTRO, HO HEAb3A ¢iBaaTh
HRKAKOTO 3AKNIOYCHIA KB CYMECTBOBAHIID 0043aTeIncTBA KEPTBO-
Barb. 110 yEASaHHBIMG BHIIE CTATHAMD NOAEPTBOBANIC  3AKII-
yaered M OCYU(ECTBIAETCA Ve NPHEATIEND  CHPOTH H& noneyenie,
W POCHACKA, BHABAeMAA GIATOTROPHTENeND, NPekJe RCETO YROC-
TopbpAeTs 9T0TH (aKTh; 0643aTeAb0TBA HKe, IPHAMMAGMBIA HA

ce6a GIATOTBOPUTCIEN, COCTABIAIOLD BTODPOCIENEHHOE, 1060YHOe -

coZepKAHie DOCNHCEM. YRA3AHHHA BENIe CTaTbR TOBOPSTH Ib-
JOBATEIbHO He 06D OGBIAHIE MOKEPTBOBATH, & 0 H0AEPTBOBAHIH,
B uemoxmemin xoroparo yae npmeryuremo. 3) C. 32 Y. o
coneps. moxd crpameno (1. XIV Cs. 3ak.), ®oropas, ropopd
o cocrash obmecrna IlomeumTenbHATO O TOPHMAX'D, YIOMUHACTSH

1-Cpae. cr. 42 npeIBApHTCILHALO NOMOEERIA O 3EMCERX®D nomumocqu;
(2 maa 1805 r.): ,n01t MMeHeMD ROGPOBOABHEXb ABOPAHCKUX'H CHIALOKD DPa-
symboTCA ¢6OpH, ydypemaaeMue Bb co0pauiaXt KBOPAHCKWXD CaMUMbL XBOpAH-
CTBOMB, 10 COOCTBENHOMY LOJBHIY €ro ¥ HO packiajlh, HMb CayMuMb yCTAHOB-
anemofi, Ha upegmers obmenogesnre.* II. C. 3. N 21787 n. 42.
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0 5 YNGRAXD, oﬁmﬂaammnxcx no  HOTMHCES ' HA ememmm npnwé
Homeris“. Bt oroff cvareh TOWHO Takxe wHe 3am.mqae'm mwf ’
3HAHIA odaamenc'ma nmogapurs. My He mwbeMd Hn MANBHmArG
JKas3aHiA BB 3aKoHB. HA TO, UTOGH UJeHH Eak®. noneqmeabmx'n’f
00ImecTD, TAKS W APYTUX MOTAH GHITH Bmﬂymaemm Kby
Jarh  o6BmARHNX'E: WMH B3HOCOBD; KAED 'HA 5T0  cHpdBefinad
yiasaam mosbpernsio CoTofoBRAKORA BD rbrk ero v ur. My
rpodemielt. Haima mpaktiea. I0NyCEAeTs MWCEAOUeHIE B TOME
TOIbKO cay9a’b,” ROTMa Jmue, 00A3aBmeecd Ko B3HOCAMD, NOABIO~:
BAKOCH 38 10 OCOOHIME MpaBamy i IPeUMYMecTBANH, ,Kt)r,zxya""(m'k-v
I0BATEABHO lapenie: NpPeicTaBIAeTCH JOTOBOPONT OGOWREMS L,
Tarmms ofpasoms uo: HAUIGMY NPABY RONHHO 6HTSH TPHSHAHO,
aro o0bmanie mogapETH, BB EKakoh CH topwh omo mn HpOﬂBJM*
20¢b, Oyxers -HeABiCTBHTOILHENS. DToTH BHBOI'S BOCTIOXAAET
.o;m,m. BeChbMa BREHNH Kamymifted mpoGBas BB MOCTAHOBIOHIAXE
Hallero BsakoHojarenbersa o jJapewim, Ilourm Beh SAR0HO A
TeIbCTBA  YCTAHOBAAIOTH OCHEHOBEHHO NPH COBEPMIERIE Zapenia
u']sm.ﬁ PAXD -orpaEmuenift, mmbomuxs BB BHLY BO3OYANTH B
RapRTNAXD CO3RAHie coBepmaemoli mmm cxbiknm. Hame 3akomo-
AATENBETRO ¢ NOPBATO BAMALA He YCTAHOBIAET: HEUEro moxofs
Raro (&pows orpammvemikt upm JADERIE  DOTOBATO HMYmecTBA:
BD HETepech 3aKOHEHXD HACABIHAKORD), HO W3 H3TOBEHAATG
BHITE MH BHJXHMD, 4T0 ‘TaKoe OTCYTCTRie OTDAHMYEHIH TOXBKG
ramymeeca, Hamp saroms cramomres na Ty ®e HOYBY,” RAuE
8aKOHD (Ppammyscki. Omt me evbengers HPAMO ,ZL&pKTeJIH’ BE 610
IBHCIBIAXD, HO YIPOEACTD ey HeMexTeHHOW IOTepel0 JapaMaro
AMYINECTBA MAH npaBa Bb N0Ib5Y ofapenmaro %, a motomy mpy-

, ,
CPdam Kace. Cemara 1871 r. Ne 928. Cp, phm. Mock. Oxp. Cyxa mo zh
1y Cozonosedkosa u mr. MaETpodanir; IOpw ) :
1. Bb ] T
151.—Cu. smme crp. 196 mpay, 2. i e 1870 . M"7-—10, o
2
Ha xbficrsareasuocts wozoGmoi WEPH YRASKBAETH M ORHA HAIS HOCAOBH-

a (He cymm mypaBia BB Relh, u
lafi cmEmNy B% pykE). 06k
OyaymeMs serve, ubMb TOTuACH Zats Gesrbamny. pys)- T paoree w
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