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« BCAROMY NOCTYHATeIbHOMY JIBHMEHII0 BDH KaROMDB OBl TO
By OBLI0 HANDABICHIM MOMHO COABHCTBOBATL TpeMA CIOCOOAMM :
HJU GOBBTOMD, MIM IPUMBPOMDB, WIH TPABAIAMU ; MORHO HIM
yOBmIaTh Roro-am6o W HTEMB JaTh CTEMYIH ED NBHcTBi, MIN
CBONMDB HpEMBPOMDB IORA3aTh, Kakb Hajgo pbiicTBoBaTh, MIM,
HAROHENH, ACHO ®OPMYIHPOBATH 00pash ABHCTBIA M HTUMD 00-
JerduTh BEIOoAHeHie yhareapaoctn» ). llocabpaiit cocols corbii-
CTBiA Iporpecey BB 00JaCTH HAYYHATO 3HAHIA COCTABIACTD 3aAUY
memodonoviu. He orpaHAUMBAACH NPOCTO BHACHEHIEMh BaKHOCTH
¥ 00Jb3K HAYYHArO NO3HaHiA M BH TO e BpPeMdA He I0£A35IBad
Ha KAKOMb-1160 0fHOMD HpEMEDS, RAED MOEHO JOCTHPHYTD HT0rO0
3HaHid, METOTOJONIA CTpeMUTCs BEIpadoTaTh 00MIid npaBmIa, KOTO-
PEIMA He00X0XMO DPYROBOJICTBOBATHCANDH HAYYHEIXD PaboTaxs?).
Oma moxsepraeTs onbHRD yeTaHOBUBINIECA LpieMb uscabrosadis,

Sl e

1y Munmo, HexyeruBuan W NBLYKTHBHAA Joraga, 1896, 301.

2y H. Jdante, YacOurrd xormxm, 1898: <Merojororin mxm yyedie o (xorx-
YeCREX'B) METOAaXD HMBeThH 3ajadedl mOKABATH, RAROMU HYTAMU MBI, HCXOJA HS'D
JOHHATO CcOCTOAHIA Baluux® 8Hanid.,.. MOEEMD uocmréwﬁ - OBrg, KOTOPYIO CTa-
BETH HAMT HAYKR, T. €. WCTAHHArO0, LOJHATO M cBAsHaro sdsHif. Taroft mgeaxs
sHaBiA masmBaeTcA HAYYROMH cﬂcrenroﬁ XOTHYECKAA e H@Togommﬂ ecTh yyenie
0 TBX'h MCKRYCCTBEHHEIX'D NPi¢MAXB, C 6’1: HOHOIIII:ID KOTOPSIX'B MBI NpHGAMmALHEH B'D
HAayRaxXh Kb 5TOMY #fcaxy smanidt>. Cp. Wundt, Logik, I, 1893 S. 1—2.; Sig-

wart, Logik, 1I, 1893, 1.
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OTIBAACTs OpaBUIbHEIE M HbiecooOpasHEe OTH OMHOOYHHIXD
I HeroJHeX'b, paCUHMAECTh JROPOTY NI CHENlaIACTORs M [ame
HHOM pas®h OTEPSIBACTH> HAYRAMD HOBHIE IIYTH.

Bb BHLy TaROro 3HAvemis MeTOJOJOTiH, paspaboTRa ef He
MomeTb ORTh HaspaHa OesnbapHOR @ mpasjmoii jJame BB IpH-
MBHeHIM Kb TBMB HaYRAMDB, KOTODHIA KOCTHLIR Ve Ooabe MJM
Menbe BECOROH cTemeH: pasBuTid. 1HMB Ooabe HEOOXOXHMO HTO
. W0 OTHONIEH{0 Kb CONAJLHEING M BB TOMDb UHCIS HOpHIMYe-
CRMMD HAYRaMb, 32JAUd ¥ METOJH ROTOPHXD [0 CHXD MOPD (M
Temepp Jame cnibabe, YBM nor,n;a-.mﬁo) BOSOYRAI0TE PA3HO-
riacie ¥ CHODHL '

Bb HacToamEeMb COUHHEHIM aBTOPD MOCTABHAD ¢elb 1hibio
TO/[BEPTHYTH U3CABEOBAHIY0, IMOALSYSCH BEIBOTAMHE COBDEMEHHOM
HAYYHO/i JOTMEW, METOJsl TIpamiaHCEATo NpasoBBybHi, uim
ImBEIMCTHRE. Tarp Rawp HSTUMD OoOMIMMTL HAsBaHieMDB 00~
eMaercs WHAKM paxbh BayRb, U3DH ROTOPHIXD OfHD KaBHO CylNe-
CTBYIOTH U Ooabe uim wmenbe paspaboTadnl, EAROBEL, HAM).,
JXorMa H MCTOpIA HpaBa, a APYrid TOJABRO 3apOEIA0TCA H BCTPD-
Yal0Th ele CHALHYI0 OIMIO3MIII0 (HAND., MHBAILEAA IMOJIATHRA ),
T0 aBTOPD CYedd HEOOXOXUMBIMG, HE Ipegpbmas Bompeca o
HAYUHOMD Xapakreph W B3aUMAOMD OTHOMmEHIE BCHXD HTHXS
THCUUNAAAD, MOCXBIOBATCARHO DPA3CMOTPETH 3aKAUd W IPIEMBI
ROmI0f W3B HHUX'D IODO3HH, & 3aTBMH Yme NOJBECTH OO
ATOTs MOJYUYEHHKIMD BBRIBOJAMD.

IIpefaaraemblil BEMMAHIO YHTATENs MEPBLIA TOMD COUMHEHI
" MOCBAN[EHD METONAMD MPAKTHUECKOH, WIH KOrMATHYeCKOH, I[ABH-
JIACTARY.
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SarxaBia cOOTBBTCTBYIOINATO TPYAR.
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Hazmaucnie 00bERTIBHATO TPABA COCTOUTD BH UPAKTHUYECKOMD
OCYINECTBIGHIN ! IOPHANUYECKIA HOPMBL CYIIECTBYITH X CO3KAIOTCA
KIS TOrO, UTOOEI PYROBOZHTH MOOCTYUIRAMH TPARIAHB, UTOOBI pery-
INPOBATH HXDH IOBEfEEle, CI0BOMB, YTOOB UPHNBHATHCA RD RHSHM.
B® Bmpy sTOr0, mepBoii, ecTecrBennol o OJMmalimen 3agauenl MpaBo-
BBIBHIA ABASETCA RN3YUEHle IOPHAMUECKIXD HOPMD C¢H LBIBI NXB
npambuenia Ha nparrarb. [lo oTHOIEHI KB TPAamEaHCKO - HPABO-
BEIMG HOPMAMB DT 3ajaua paspbriaeres nparmuueckol, uwiu 00wra-
MULECKON, YUBUIUCTRURO].

Ilpmerynad wp HPARTHYECKOMY HBYUEHIIO NPABA, HYAKHO, CAMO
¢00010 pasymberca, nepBeIMb, ABroMs colOpaTs Beb pbHCTBYOMIA
B'p JAHHBII MOMENTD BpeMEeHH Ha JFAHHON TeppuTOpinm OpUKHUECRiA
HOPMBI. 3ATBMD CIBXYETs KPATHUECEH HPOBEPNTS MXD TOXIMHHOCTS,
T. €. YEKOCTOBBPATHLEA, 4T0 OHB ABHCTBATEIHHO CHAOMEHEI MWPHLI-
ueeroft cuaoffi m EMBIOTD TOTH BAAD, B RAKOMSE OBLIN CAERIiOHK-
posansl, CoOpaBd m OYNETHBD TARHMB o0pasoMd naTeplaxsd Kbii-
CTBYIOUIATO NPaBh, HeoOXORNMO OBIAKBTE €ro CofepmaHien®, T. e.
ACTOIROBATH CGMBICHS HOPMD II, HAKOHEND, MOEBEPTHYTH BTOTDH MNa-
Teplads KormaTHveckoll o6paldoTrd nm UpHRATH €My ®OPMY HAYUHOM
caeremer. Oreopa BHKHO, 4TO LBATEILHOCTH NPARTUYECKOH IUBH-
JUCTHKHE AOLRHA CIATATHCA 13D YETHIPEX® CTANlH, IIN IPOoneccoss :
1) coOmpaHia HOpMB, 2) KPHTHRA, AR TPOBBPRA HXDB NOLIMHHOCTH,
3) ToaronaHid U 4) mormMaTHUecKoil mepepaborTru.

Ognaxo oTa odmiag cxena mpeTepnBBaeThb CYU[ECTBEHHBIA H3-
MBHEHIA BB 3aBHCHMOCTH OTH TOr0, RAKAadA H3B ABYXD KATEropli
HOPMD MONIRATE I3YUEHI1I0: HOPMHI IpaBa HEODNCAHHArO, T. e.
o0r1uam, MIN e OWCAHHATO, T. €. 3aKoHbl. BB camoms gbab, coOm-
paHie HOPM'S HE HPEeiCTaBIACTD BH HACTOANEEe BPEMA TPYKHOCTEI
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W pajke ABIAETCA BAYACTYIO M3IMIIHAMD HO OTHOLIEHII0 KB 32KOHO-
ZaTelbHEIND HOpMaMD H BOOOmIE KD UHCAHHOMY IpaBy, BB BALY CY-
IMIECTBOBAHIA 0®PMIiaJbHBIXDB COOPHNEOB® M KYPHAIOBSH, I'IS BEH
oTm Hopusl mombmawred. Hanpornes, cobmpanie ofsruaess—phio
0ueHb TPYyAHOE, Tpedylomee CAMOCTOATEALHATO0 M3YYEHIA IOpHAHUE-
cEaro OriTa. Ba,rrr]sni':ﬁ, IPOBBPRA MOLIMHHOCTH HOPMD BS UPUMBHEHIR
K5 06BIUAAND COBUALAGTD Cb HPOLECECONT COOUPAHIA HXB; IPA3HABS
karoe-I1n00 coGIIOFAEN0e BB JKMBHE UPABAIO OPHAHIECKANT OOBI-
yaenb, MEl TEMB CAMBIND YEOCTOBBPAEMD, WTO OHO HMBETDH 3Haue-
mie opugmuecroit mopusl. Muaue oGeTomTd fBI0 €5 HACAHHBIMD
IPaBoM®, KOTOPOE IO3HAETCA HE H3B NPHMBHEHIA Ha IPaRTALDB, @
n3D 00 BERTHBHON, CIOBECHOH ®OPMBI, BB KROTOPYI0 OHO 00JeueHo,
T. €, O35 IHCAHHBIXD H OeuaTnslx® akToBB. Col0pas® BEH aRTSHI,
avbomie BUAH HOPM®B, €IIe HEeIb3A OBITH YBEPEHHBIM® BB HXD HOJ-
IAHHOCTA : OBITHh MOKET'h, OTHEMD F3h HOXD HEXKOCTAeTH He0O0XOXM-
Mol caHrmiyd, & EAPyrie—HeBLPHO U HETOUHO BOCHPOU3BORATS IOX-
XUHHBIH, CAHRNIOEHPUBAHHELN 3aR0OHOATEIENMD TEKCTS HOpMB, Beasp-
CTBie 9TOr0 BOBHMKAETD HEOOXOLHMOCTH cHeriaxbHoil MPOBBPRT WO -
JAHAOCTH HOPMD NHCAHHATO IPaBa. TOYRO TAXEE I TPETHI CTALIA—
TOXKOBAHIE HOPMBP—HE MORETDH HOIYUATEH OpAMBHEHld RD 005IUAIMD,
ONATH-TAKH TOTOMY, UTO CYIIeCTBOBAHIE ODEIUAA NORHAETCH H3B ET0
apnMbBHenig, a cIBEOBATEIBHO, KOBCTATHPYA OOBIUHO-IPABOBYIO HOD-
My, MBI BMEBCTE ¢B TBMD ouperBifeM® ed cogepmamie m cmocobs
oprybHenia, Mempy TBwb, yTOOBI YCTAHOBATE COfEp:RaHie BaxoHA,
HYJRHO €M[e MCTOIKOBATH CMBICAD MHCHMEHHOH pBum, BL KOTOPYIO
OHD BONJAOMEHH., TOoXLKO TPI KorMaTHYecko#d mepepalorTrd HOpUE
PA3HENA MEKIY HACAHHLIMDG K HEOHCAHHLIMD NIpPaBOM® He Hrpa-
eTH POIM.

Naxbe, cobmpanie HOPMB, COOCTBEHHO TOBOPA, HE BXOXATDH BB
coepy HaYUHArO NBYUeH1A mpaBa, ABIAACH KBATEIBHOCTHIO MOLIOTO-
puTexbHof, [losToMy, m3crbpoBanie IIPLEMOBT ' 9TOH ABATEABHOCTH
TOUHO TAK'h-7K€ HE OTHOCHTCH KD IOPHLAYECKO MeTOx0J0rIN, KARD He
. “OTHOCHTCH KB METOROJIOTIN eCTeCTBEHHBIXD HAYR'D M3cIBLoBaHie ¢rio-
¢00608® coOmpanid MEHEPAJOBH, PACTEHIH M RIBOTHBIX'D.

OcTaBaga BB cropoms upieMsr cobmpamis WpALAYECKAXE
HOPMB, MBI JOKKRHEL OyreM® 3aHATHCA H3YUeHieM® TpexB® OpoIec-
€opb: 1) mpoBBpEH MOLIMHHOCTH HOPMB, 2) TOJIKOBAHIA MXD I
3) pormarinuecroil mepepaborkm. Ho mepsrie jgBa mpoumecca, EaKb
OB110 TORA32HO BHIIIE, He AMBIOTH CAMOCTOATEIHHATO 3HAUEHLI
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10 OTHOIEHII0 KB HENMCAHHOWY TPaBy, GOBUAKAA CB MHPOLECCOMB
co0nmpania IOPRAAMYECKAXD 00BIYaeBd, & MATEPIAJOMD JJIA KOTMa-
TruecKoli mepepaloTEE . cIyxMTH BCA COBOKYODHOECTH AbfieTByIo-
I0¥XD B'H AAHHEIH MOMEHTH BpEMEeHH HOPM®b, 0e3s BCAKAr0 PABIAYiA
MEeMAY BAKOHORATENBHBINI 1 O0BIYHO-MPABOBHINE. BeXBACTBIE STOrO
METOROIOTIA MPAKTHUECKOH NIBHIUCTAKE MOMETD OTPAHAUATH CBOIO
3afauy W3eIBRoBaHieM® NPieMOB® RPHTARN, TOJKOBIHIA H AOTMA-
Tnueckoli mepepaBoTkn cmeniasEHO ORHAXH 33KOHOBD, OLOBOPHBE
TOIbKO, UTO Beh BEIBOJAEI OTHOCUTEIBHO AOTMATHUECKOH nepepaboTrm
3QKOHOB'S PACTPOCTPAHAIOTCA BB pPaBHOii MBPS M HA lOpuilveckie
0051van,

-

W3s Tpexd mpoumeccoBT, KOTOpPHIE HAMD OPELCTOUTH Pa3cMo-
TPBTH ¢b METOXOIOTHYUECKOIT Toukn 3pbuia, Hauborbe HYRAAETCA BB
00eTOATEILHOND H3CABLOBAHIN BTOPOIL: ToaKOBANIe HOPME. «He MHOTO
rIaBbs», cnpaBerxnBo zambuaers PereancOeprepd, cHalijeres BD
yuemu o npasbB, rxb Teopia Tard RAAER0 OTCTABAIA ORl OTH UPAK-
TUKI, 3HAH1E — OTH YMBHIA, KalB BB yueHIH O ToJIroBaHlH. B®
9TOMD CIyua’s TOAROBAHIE paswbigers cyis0y uyerombBueckoil phum:
MHOTIE JIOLH TOBOPATD MPaBHILHO, He HMMBA CO3HAHIA O BAKOHAX'D
A3BILG, LPYAHOCTH Teopim IematTsd 3pber BB mMarepiaxb, BB Oesrpa-
HOUHOCTH BEIOMOIQTEILHBIX® CPELCTBD, BD pasHoodpasim mpanb-
nenig, 1 Bp mpemueé n BB Hopbiimee BpedMa #e 05110 HELOCTATEA
B'hb JIOUBITHAX's NPHAATE PYKOBOAAIMIMD TYTD TOUKAMD 3PBHIA Xa-
pParTeps HAYUHLIXD noxoxeniil. Ms®m unx® cocrasmiach pame ocoban
OTPACIb YUCHLT O NMpaBb, lopuduvécran rweprenesmura. lemephr oua
«QOTepAXa KpexnThs> He 0e3ws BmHBI co cpoeil eroponsr. CpaBmm-
PEXBHO HEMHOTO CTPAKAJA 0HQ OTH HEOHPEeLBICHHOCTH CBOAXD rpa-
HOL%G, BB HPELBABI KOTOPHIXD OOUTARANA OOBIRHOBEHHO KPATHRA 33-
KONOBG, HHOILA Rake I TOTROBAHLE OPHAXYECKRHX'D GLBIOKD, DpA-
4eM'B OfHU OPPAHHUYABAJNCE TOIROBAUIEMD 3aKOHOXaTCALCTRa H)eTH-
HiaHa, Kpyrie ¢TABONIH GBOIO 3apmauy mmpe. L'opasgo Goxbe Bpexa
I0pupnyecKoii repraeHeBTard exbraxs OesmusHeHunif, mabIOHHBIH
¢iroco0s ea OTHOMIGHIA KB MaTeplady 1)». Wwmenno, rpouaxsoe 00Ip-
IIARCTBO @BTOPOBT, BAHEMABIIMXCA HTHEMD BOODPOCOMSD, OrpaEAYH-
BaJOCh MOBTOPEHIEMd W KOMMEHTHPOBAHIEM™ NPABHITD TOIROBAHIA,

') Peae.ucﬁeﬁzepﬂ., 137 - 138, upnn,
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LOPMYIAPOBAHHBIX'S PHMCKAMHO IOPHCTAMA W COXPABABIIAXCH B
10e¢TuniaHOBEIX'S CBOEAX® 2), HBP'BAKA IBIagd KOE-Kakigd MOUpPaBEA W
LOTOTBEH1A. Bechua HeMHOTie OBITAINCL CAMOCTOATEABHO H3CIBEO«
BaTh OPOUECCH TOAKOBAHIA, Xa M TO He WHIMKOM'D, 8 JHIIL BB HE-
KOTOPHIXD UACTHAX'D. .
Heyxusareapro, mo3TOMY, UTO IOPHAHUYECKAL TE)MEHEBTHLA, He
CyMBBIIAA CO3%ATH palioHarbEOfl, HAYUHOH Teopim ToxkoBaHig, mo-
TepaIn BeAKIE EpexuTs. [lomarHo Tamme, uTO, BHEA O0€3MIOTHOCTS
ed MHOTOBBROBEIXB yemriff, HbROTODBIE y4elsIe MPIULIA Kb MBICAM,
OYyATO BB TAROMD e HOXOMKEHIN CYEIEHO 0CTABATHCA YUEHIIO 0 TOX-
ROBAHIN B3AKOHOBD I BIpEKb, TAKD KaKkD AKOOLI YCTAHOBIeHie Tow-
HBIXD> IPABIID TOJIKOBAHIA HEBO3MOKHO JAa I HEKEJIATEABHO OITOTQ
MHBHLI Aepialnch, HATpP., ABa roprnees nuemimeTukn XIX Bbra:
Casuupn u [lyxra. <ToaroBamie», roBopmT®. mEPBEIi N3D HOXD,
IPEACTABLICTS ¢000I0 HCRYEETBO, OBIAXBTH KOTOPEIMD ¢H0CO0CTRY-
01 uMbiomiecas BB n3oburin npexpacumsre o00pPasnmEl KpeBHALO. I
moaro BpeMmenn. HecpaBuernno caaGdbe 1o, 4ro Be1paboTaHo KO CIXD
HOPD BB KayecTBS TEOPiR TOAKOBAHEIA. ITa HELOCTATOUHOECTH COBpE-
MCHHOU Teopim — eIyvualina; Ho He cxbpyeTd OOMAHBIBATHCA HA
¢ueT'b 3HaveHia wopoOHOil Teopim Boolmre, pame Hamryumell, 0o
9TO HCERYCCTRO CTOXH Ke MAJI0, KAKb I BEAKOE MHOE, MORETD OBITH
coobmaeno min upioGpbraemo moepegrerond mpasnas. Ho wer Mo-
AEMD OYTEeMd H3YUEHld OTIHYHBIXD 00pasnoBb Y3HATH, BB UYEeMT
SARIIOUAETEA HXD UPEBOCXOXCTBO ; THBMB CAMBIMD MBI BEIPA00TAEMB
Bh ¢e0B uyThe KB TOMY, uTO HMBET's 3HAUenle NPH BCAKOME TOJ-
ROBAHiH, I HAYYHNMCGA HANpPABAATH HAINE YCHAIAL BB HARIEHKALLYIO
cropory. lu's oy, a Tawme rb u3dbwanio HBROTOPHIXD IOBHBIXE
nyreii eBORITEeH Bee, YTO MBI MOREMD HAXBATHCA Mpiodplern pu
HOMOILH TEOPim Wb DTOMD MOKYGCTBS, Ham® I BD KAKLOMB EPY-
rono» %), Bme pbmmrersube m pbhsue serpamaerca Ilyxra: <HU3s
IPaBHID KPHTHRE W TOXKOBaHMia 00pasoBaxach ocodadg HaYKRA, OPH«
fAUecKay IepMeHeBTARA, 0OBIKHOBEHHO BECHMA IOBEPXHOCTHAA, 0e3-
LIOAHAN, HE TPOUHKAIOMWAI BB ¢yTh ABra, ¢yxai precuamagsa. Ho,
MOMIMO BAPABATO CMBICAR, BCA IOPHCHDYAEHDIA KOMKHA OBITH Tepues
nenTurofi. . OTd kpaiinmocrell FOMKHEI OXPaHATL IOPHCTA BLPABBI

2) Il peumyiyecTBCHEO BB eaBayommxs mberaxs o D. de leg. (1, 3), de
reg. juris (60, 17). | | N
) Savigny, 1, 211,
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opmauueckif TaxTd W PABYM'B; BHBMHIA Ee NPABHIA TOJCSHBI
TOABRO cIaOBIMDB TOJVOBAMD, W30ABIAX AXD OTD CAMOCTOATEILHATO
MBlOIIEeHid, HO0 TAKWMB IANAMD Jyulle BOBGE HE OpATHCA 33 TOARO-
BaHie» 4). o

Ce sTaMs MEBHIEMS HEBO3MORHO COTIACHTHCS.

Koneuno, mpaBuia TOJIKOBAHIA He. MOTLYTH B3aMBHATH HIN
YOPasiHATL HA BLPaBAT0 ¢MBICIa, HO lopmaAYecraro o0pasoBamid.
Touno rarme HECOMHBHHO, YTO OPACTH, OIATOZAPA FOACOMY YIPaik-
Henlw, npiobdpbraerd HABHKED o0pamarThcd ¢b 3ax0HAME, H3BB-
CTHEII TAXT®H, KOTOPBIH MO3BOXAETD 'eMy OBICTPO OPICHTHPOBATHCH
Bb 3aK0HOFATEJbCTBS I M3BJIEKATh H3D HEro RaHHBIA LIA paspbule-
Hif KROHKPETHERIX'P CIYUaeBH, BBIABHrAEMBIXH muosgpio. Ho me crb-
AyeTd 3a0nIBATh, UTO TARTY HEIB3A KOBEpATHCA ¢xbmo. Tarbd Kakb
OH'D TpioGphracTed NYyTeMD YHPARHEHiH B TOXKOBAHIN BAROHOBS,
TQ eclI TCAROBAHIE NMPOUMBBOANTCA DPH STOND HENPABHIbBHO, TO W
TaxTh BHIpabaTeBAeTéA JOEHRE m Bpexmsii. Cp gpyroft eropomst,
TAKTH HNBETD JBHY TOJBKO TOIAA, KOTLA BELETD Kb NPUEU.IbIOIMY
TOXREOBAHIIO, .8 .CYLUThH 0 NPABAIBHOCTH KAKOT0-1n00 Tponecca MORHO
He MHAYe, KAKD 3HAM OPABAIA, ROTOPBIMD OHD LONMEHD LOFURHATLCA.
Taraus, 00pasoss, X AJL BHIPAGOTEA HALIEKAIDArO TAKTA, O EIT
OPOBBPKA €ro UPaBHIBHOCTA BBH KAMKLOMD UXCTHOMD CIyuaB, He-
00XOoEIMO HPerBAPATEILHO 00JANATH 3HAHIEMD OPABHID TOJIKOBAHIA
BAKOHOBD®).

ToaroBsanie 3aKOHOBD, IO CIpABEKINBOMY yrasanlio Casmunh,
gpefcTaBIgeTsd ¢o00I0 ¢BOET0 POKA MCKYCETBO, T. €. NPAKTHYECKYIO
ABATEIbHOCTE, HATPABICUHYIO BB AOCTHREHiI0 onpexbrenHol mban®),

o v sk iy

e i o il bl il

1

Y) Puchta, 39, 41 (§ 15). Torof me B3rIggD BLICKABBIBARICH 11 MHOCHAMH
NPYIMMUI  YUCHBIMI, Hmip., Relime, Philosophie du droit, 4 éd., [, 1881, 490;
«Les lois s'interprétent par le bon seuns, lfaculté native, incommunicable, re-
belle & 'unalyse, indocile & tous les préceptes>. Cp, Pescatore, 302 ss.: [pede-
cxyws, 129 |

5}y Op. Lang, Y0 =91, J0pupugecsidt rarrvr (uau unave, wpupuvecsift mu-
CTMHKRT'D ) NCPAXD BD moenByHae BPEMI BAMHYIO POJSh Bh HBMenroli povanneTurh.
O upuyntnxs 1 uaydsoil BeCOCTOATOALUOCTH ITOrD HRUPABIEHIT CM. CTATHIO
Bpoo llempasrcuynmo, Mogubre q03yare ropucnpyiearin (nageqar. B upuaomedina
X%B erv coyunenio <llpasn po0pocoBheTHAr0 BIOABILTA HA KOXOABI», 1897).

') O nonarim meryeersa BL oDWAPHOMT cublcaB. o, Muaan, 11, 527, Bain,
I 41, Lewis, A Treatise on the method of observation and reasoning in poli-
ties, 1857, II, Ch. X1X; Ipoms, Bt sonpoey o pecopnd xormmu, 1882, 28—29,
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XIX

MMEHHO BB JAHHOMD CAYUas—KD PACKPBITIIO COXEPMAHIA 3AKOHO-

IaTEIbHBIX'D HOopMb. Kamgoe WCKYCCTEO BB CBOGMD p&BBHTIH npo-
XORETS KBS TIABHBIXD CTAXIN ; SMIEPHUYCCKYIO N PAliOHAJBHYIO, HIN
nayunyo. Crpemmes BripaforaTs mpieMEl, ¢ NOMOIILIO KOTOPBIXE
MONHO HAHIYUmHUMD 0 Hamborbe yLOoOHLIMB 06pasoMD KOCTHATHYTEH
NPEernON0KeHION NMPARTHYECKON IIBIH, JIOEM HBpBOH&qﬂJJII_gﬁHO. 158
CTBYIOT'H, TARD CRASATH, OM[YUHI0, IYTEMD HEIOCPELCTBEHHBIX'D HA-

Oxogeniii m ousToBB. BB pesyapTaTt MOIYYRIOTEA TAKB HABHIBAE-

MBI SMRUPUNECKin npasudq, He HMBOWiNA TOLD co0010 HHRAXOTO
WHOTO OCHOBAHifA, KpoMbB cBoeil, o0HAPYRHBIICHCA BB YACTHHIX
cryvaaxs ubiecoobpasHocrir. BYJLYHH OCHOBAHEI HA OTLBIBHEIXB,
OOLIKHOBEHHO HEMHOIOUHCIEHHEIX's M LOPOM3BELEHHBIXD 0(e3s HAJLIe-
AA e TOUHOCTA HAOIOKEHIAXD, HMITHPHUECRiA IpaBHIa HE 00.1a-
IA10TS 0e3YCIOBHOIO AOCTOBBPHOCTHIO H BAYACTYI0 OKABHLIBAIOTCR
omzOouHEIMH 7). VIERIMD XaparTepoMD OTIHUAOTCI POYLONUTbILLA,
waw noyunvia, npeeusa. OHil BBRIBOAATCA U3 YCTAHOBIEHHBIX'D HOJ0
RATEIBHBIMI HAYRAMI HCTHHD M NMOTOMY IPEACTABIAIOTCH BOOJHE
ROCTOBBPHEIME 1 yHHBepcaabubiMu®). Ho Tar® war® mocrpoenie Ta-
KAXD OPABHIB BOBMOMHO TOILRO TOLLA, KODAA JLIA 3TOr0 nmberea
E0CTATOUHBIH m{.’repia.m, T. €. ROTLA COOTBBTCTBYIOMIN HAYRE JO-
CTHTIN N3BBCTHON CTemeHu pasBmTif, TO BILOINS MOHATHO, YTO HMIM-
pRYECKIA HPABHIA BO BCAROMD IICRYCETBSB LOJNEHDI upenmecmonm}h
panionaxsasiNG, VeTopis RyABTYpPEl EBHCTBHTEIBHO TOKABHIBAET',
YTO MCRYCCTBY ROBHHKII PAHBIIE HAYRD 9), M U4TO JIOZM HAYUHIHCH
Dorbe NI MEHBe YAAUHO CTPOHTH MRHININA, BO3LBIBIBATL DPACTEHis,
PA3BOLATH KOMAINHAXD ANBOTHLIXE, 00pabaTsIBATE METALIRI TIPEKLE,
ybMB BOSHHKIN HQYRH, H& KOTOPBHIXD OCHOBBIBAIOTD BT HACTOAIEE
BpeMsg CBOHM OPABAIA CTPOATEILHOE HCKYCCTBO, ArpURyIbBTYPaA, 30-
OTeXHIf W' MeTaJIxyprid. Taxd Hamp., <AMPHKYIBTYPa pas3padaThIBas
XaCh CB CAMBIXD PAHHIXD BPEMEHD, I Yiie ¢O BPEMeHb OTEAIEHHON
IPEBHOCTH JTIONX LOCTHIIA 3HAUHTEIBHATO UPAKTHYECKATO HCRYCCTBA
B'H BO3ABIBIBAHIE DOJIE3HBIX'H PACTEHI I SMINPAYECKH YCTAHOBMINX
MHOT'0 HAYUYHBIXD HCTHH'B, KACAIOIIAXCA YCXOBift mpouBbrania sTHxs

il

et

-y pa—— A

) Cp. Cexnru, OcHOBHRA Hauals mnenxosorin, 1887, b. o
%) Muaxs, II,532: «OcrOBaRig BeAKATO NPABBIA MCEYCCTBO NOARHEL OBITH

OTHICKUBAEME BH TEOPEMAXB HAYRH»,
") Lewss, 1. ¢., 11, 146.
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pacTeniii; HO TOXBKO yEe Ha IIa3aXD MHOMHMX'P H3H HACH XMAMNIA
¢H OXHOII CTOPOHBI H ®HM310JOTIA pacTeniii — eb APYroll AOCTHIIN
TaKOH c¢Tajglm passBuTid, 4To OHB cxbIaImCch BB COCTOAHLA LOCTABUTE
BIPABLIA OCHOBEL ILIA HAaYuHoii arpuryasTypsi» 19). Mpeoria mcrye-
¢T84 H IO HACTOADIEEe BPEeMA O0CTAINTCA ISMUHNPHUYECREMHU BOOIHDB
MM O0TYACTH BEABAETBIE TOTO, YTO HE MOrYTDH OHEPETHCA HA BLI-
BOJBL HAYKD, HELOCTATOYHO ele pa3paboTaHHBIXD. «XYLORHHKD
PAROMB OOBITOBD poOmBaercA cmocoba coecraBiIedid HM3BBCTHOH Kpa-
‘ex:, OTINYalomefica 0coDeHHON APROCTHI0 HII MPOYHOCTHIO. Bpaus,
HAOJIOKaA MHOTOYHCIEHHBIE cdyuam ABHCTBIA JAHHATO IEKaPCTBR HA
ouperBbreHEy0 O0xB3Hb, TOCTENEHHO K00MBAETCA YCTAHOBICHIA JO3EI,
BH KOTOPOIf OHO ayume Beero ghiierByers. PasBaTie HAYED, HO3HA-
Hie UPAPOXLI, CPABHEHiE W CHCTEMATH3aNid STHXD BRI PAOOTAHHBIX®
CAMOI0 JRHBHBIO MPABAILB, OTOLBHUIAITH 9TOTH MELIeHHSIH -cnocodn
YCTAHOBIEHIA HWOPMB, A HA MEPBHI NIAED BHICTYNAITS IPABHIA,
BBIBEJEHHBIA TEOPETHUYECKN HA OCHOBAHIM HAYYHLIXD JAHHLIXD II
TOIBKO TMPOBBpPAEMBIY 9MNEpmueckms ).

MeryceTno TOIROBAHIA 3QKOHOBD N0 HACTOAILATO BPEMEHH HE
nyBeTh NPOUHO YCTAHOBIEHHOH W CHOJBKO -HEOYAD pPanloHAIBHOIN
TEOPiN, & KOBOJIHCTBYETCA HEMHOTHMHE SMUAPHYESCRAMHI OPABRIIAMI,
QOPMYINPOBAHELIMA BB OOIBIUIHCTBE CIYUYAERD EIIe PHMCKEMII
I0pDECTAMA N HMBIOMEMI BeChMA OTPAHAUEHHOE H YCJOBHOE S3HA-
yenie 1?). Ho orciopa emie BoBce He CIBELyeTh, UTO TAKOE NOJIOKEHie

il - . el eull el - i

19y Teweau, «O cpasm OiodormiecrRux® Haywb ¢B mMepunnuofi> («Halaiopg.»
1602, % 9, erp. 225). '

11y IHepwenesuus, Onpexbaenio noHATIN o npasB, 1896, 11 (Rypen, 7).

13} Xopouyo oOuBHRY nxs cpbxaxs Beltme, 1. ¢. 491: «Qu'on me per-
netto de bldmer 'abusg gu’on fait souvent des broeards de palaig, espoces
d’adages dont linfluence a &té pernicieuse dans la science. Ces brocards con-
tenaient l'expression d’une certaine vérité relative, exacte dans quelques
cireonstances, et qu'on appliquait ensuite & tous les cas, sans verifier si les
circonstances étaient les mBmes. Science si vaine, du reste, qu'il n’était
presque pas une do ces maximes, qui n’ellt démentie par une maxime con-
traire, An brocard: ubi eadem ratio, idem jus, on répondait par eeluiei: qui
de uno dieit, de altero negat. L’adversaire insistait en disant: ubi lex non
distinguit, nec nosg distinguers debemus; mais on sjoutwit sussitdt par voie
de réfutation: nisi subsit ratio distinguendis. Bores nouexy npegcrasifcres
COBEPUWEHHO DPABHALHBIME SoMBuanie Leserepa (System des gem. deut. Privatr.,
1866, 64.), uro TPYAHOCTH YUEHIA O TOXROBRNIM BAROHOBTD JERHTEH HE CTOJBLKO
Bh HGMD CAMOMDB, CKROJALKO BB TBX'B 300XyRECHiAX®, RKOTOPHIMH OHO HAUOJHEHO.



XXI

JBIa BOOIHD HOPMAJRHO W REIATEALHO, X YTO HE HYRHO CTPEMATHCA
K DOCTPOEHI0 PANiOHAJBHEIXD OPABAID TOAROBamiz. HampoTEs®,
eCIm UPOrpeced KAMEATO TIPARTHUCCEATO MCKYCeTBA 32KIIOUACTCH B'D
nepexofs ero n3b HUNUDPAYECROH eTafld BB PAlloOHAIBHYIO, TO
MCRYCCTBO TOJROBAHIA TOFe KOCTHrHETH Hamboxbmieii cTemeHd co-
BEpIIEHCTB, TOTAA, KOTJA HOJYUYATH PamioHaIbHEYI0 Teopiio.

- [ocmoTpuMs, M35 KAROTO MaTepiald W KaknMB o0pasoMs ee
cIBLyeTs CTPOHUTE. |

[I’5I510 TOTKOBAHIA 3AKOHOBD ABIAETCA PACKPLITIC MCTHHHATO
eMBICIa B3AROHOLATEIBHBIXD HOPMEB. hampad Tarad UOPMa TPERCcTa-
BIAETH ¢OOOI0 BHIPAKEHHYIO BB CIOBAXD MBICIE 3arouogarexd. Cub-
KOBATEIHHO, HCRYCCTBO TOJKOBAHIA 3aKOHOBD CBOXHTCA Kb YMBHIIO
HOBMMATH yeloBbueckyiw pbub. Ho. obrazars sTnMb ymbrieMs -
HY®RHO BOOGme BedAmoMy, KTO mMBers ABIO €B TPOM3BENSHiAMIT
yexoBbuecraro yma, oOJeueHHBIMA BB eopMy caoBa., Orciopa cxb-
AYeTH, UTO OPH TOLKOBAHIM 32KOHOBD KONMHBL OBITH COB.II0KA MBI
NPaBAI, HEOOXORMMBIA A[JA DOHAMAHIA BCARATO NMHOI0 JHTEpa~
TYPHATO TPOH3BejeHiA. OTH IMPaBAId BEIPAOATHIBAIOTEA 0¢000it
OTPACIBI0 ®IIOJOTIH, HABKIBAGMON tepMmeseemukvll N 3aBAMatOIIeiicH
NOCTPOCHIND TEOPiH ¢HCKYCCTBA MOHMMAYL YCTHYIO MIN NUCHMEH-
HYI0 pBus BoobIme M, BB 0COOEHHOCTH, OPOM3BELEHIA APEBHUXD MH-
caTerelts 12). Yuenie 0 ToaroBAHIN 3aROHOBD ABIAfeTcH, RAKD JETKO
'YeMOTPBTh 3% CKABAHHATO, COCHIAIHPHOM BBTBHIO HTOM rePMEHEeBTHRH
M TOTOMY YaCTO HABBIBAETCH 0OPUOUNECKOU 1EPMEREsMUKO, BD OTIH-
‘yie 0TB o0wjell, wauw gurrrosuecrnlt 1t),

Urar®, mMaTepialsd RIf BRIPAOOTRE UPIEMOBD I UPABHID TOJ-
KOBAHIA BAROHOBD CXBLYyeTHd HERATH UPe:RLe BCEr0 BSD ' IAHHBIXD
OUAOIOTHUCCKROH TEPMEHEBTARA. A TARD . KARD MOCIBIHAL OIApaeTes
B'b GCBUMXPD BEIBOLAXD HA IBJIBLE 'pﬂp;'b HaY®'D, NMBIOMAXD Ipex-
METOM® TYXOBHYIO XBATEIBHOCTH YEIOBBEA H BB O0COOEHHOCTH €ro
JATEPATYPHOE TBOPUYECTBO, KAKROBBI ICHXOIOILA, JOLARA, TPAMMA-
THRS, CTIIMCTHARA, JCTOPiA ABBIRA, W Ip., TO M IOPHCTH, He HAXOAR
THOH pPa3d HeoOXOoXmMEIXD KIA ce0f ELQHHBIXD ¥ OEIOIOTHAYECKOL:
TepPMEHeBTAKH, LOMKEHD o0pamaTsca 32 TOMOIILI0 KB YRABAHHBIMG

HAYRAMB.

13) Baaccs, l'epuedeBTura i wparacs, 1891, crp. 7.
18} CymeeTByeTd emje OfHa cmeyninibHAA BBTBL repyedenrurn : 0orocaos-
oxod, H3xarsioman npasuas uurepuperanin Cpamgensaro [Iucouis.
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I[a,.n'he’ n%ﬁimywmié 32KOHBI OTIMYAIOTCH OT'D OIPOYHXD AATE-
pafrypﬂmxb I]POHBBEI[GHIH HBROTOPHLINE OcobernoeTamn. Taxs Hanp.,
OHH upemﬁaanaqenm KD IIPEIM'LHEHHO Ha OPAKTHEB, COCTABIAIOTS BB
cBoei’[ COBOXYIHOCTH OJHO CBA3HOE I'bIoe, H3LAI0TCA BB BALY RAKOH-
anoo npamfmqecmon Iban, KOCTHAEHIE KOTOPOH KEIATEIHHO BAKOHO-
RATE0, OLHDBLIBMOTGH Ha THXP HAM HHHEIXD c000pameHigx® cmpa-
BEEIMBOCTH LI u%aeeonﬁpaaﬂocm Jdrm ¥ Apyriz ocoleEHOCTH
3aROHOBD RONMHEI OBITH OPHHATHL BD Pa3CUeTs H TOCIYKATH MaTe-
- plaxoMd AIA BATOM3MBHEHIA 06UIAX'B TepieHeBTHYCCRNXD NPABHIB
I BBIpA0OTKE HOBBIXB. _

Hawrouens, caus 3aKOHOXATEXb, 3a00THECH O TOMD, YTOOEL ero
BeIBHif MOHAMANNCH NPABHIBHO, 32YACTYI YCTAHABIHBAETH Mpa-
BOI& TOJKOBAHLA NX'B, I{OTOPMH 06}IB&TG.EBHI:I RIS CYKOBD® W [RIH
IPAKAAHD, NOTOMY UTO HABIAIOTCA TARMMA Ke HOPMAMH, RAED X
BCARIA IIHBIA,
| Tanaup 06paszoMd, B PE3YISTATS ORKA3EIBAETCH, YTO MaTe-.
Piads pIfA WOCTPOEHIT TPABAND TONKOBAHIA 3AKOHOB® AOIKEHD OBITH
3amMCTBYeMb: 1) I3® onIogormueckoii repMEHEBTHRH W HAYL'D,
HA KOTODPHIX> OHA OCHODAHA. 2) W3B AHAAN3A OCROICTED BAROHOKA-
TEeJLHBIXD HOPWB I 3) N8B UpexuncaHiii camoro saroHoxaTerd. Xa-
PaKTEpON’s YKA3nHHAr0 MaTeplata 00YyCIOBIABAETCA H XAPAKTEPD
BeIpa0aThIBAEMBIXD H3D HEr'0 NpaBmI®. MmedHo, T8 wpaBAIL, ROTO-
PEIA 0OXpAIOTCA HA JEAHHBIA ®HIOIOTAUYECHHAXD IAYKD HIH BEIBO-
EATCA W3D OOMMXD CBOICTBD 3aKOHOKATEILHBIXB HOPN'B, OTIHUA-
I0TCA YHHIBEPCAIBHBIND XAPAKRTEPOMD IT OLIHAKOBO HPMMBHIMNEL KO
BCBMB BaKOHOKAaTeJbCTBAM'D. Hauporuss, OpaBwid, yCTAHOBICHHBIA
BB KAKOMD-IN00 OFHOMST BaROHOZATEILSTRS, HMBIOTD 00fA3aTerbHOE
BHAYEHIE TOABKO NPH TOIROBAMIN HTOr0 3AKOHOLATEIHCTBA.

B Bpy cYmecTBEHHArO DPA3AMUin MeRLY STHMI EKBYM A KaTe-
YOPIAMII IPABIID, TPERCTABIIETCH BUOXHD NBIeco0fpasHEIME pas-
ABAINTE HX'B, NMMEHHO CHAUAIA NOUBITATLCA NOCTPOHTH, HA OCHOBAHIH
BLIBOEOBD OIIIOJOTIYCCRAXD HAYRD I n3eIBIOBAHIA 06IIXD CBOHCTRE
I0POFIYECHIXYD HOPMD, 00IMyl0, PAanioOHAILHYI0O TEOopild TOXROBAHIiA
BAROHOBD, & 3aTBMB paseMOTPBTh, BB UeMB €f OCHOBHBLIA MOJOMEHIR
NOATBEPMANIOTCH, KOMOAHAIOTOA MIW H3NBHAOTCA TPABHAAMA TOJX -
KOBAHIA YCTAHOBIGHHBIMHI BB ABUHCTBYIOMENTD PYCCROMD 3aKOHOHKA-
TeIHeTBE. | |




FJABA L

KpaTHm K a.

§ 1.

324344 1 Apienbl KPUTUKA.

RopmTura szaummaerca, Karbd OBIIO YKA3aHO BHIOIE, OPOBBP-
KO0 TOEIMHHOCTE IOPHAMYECKIX'S HOPMSB. Bb mpmwbeenin ®b md-
CAHHOMY LpPAaBY ed 3a1aus MOXeTH OBITh DPE3HAHA DBHINOJHEHHON
TOIBKO BB TOMD CIYYaB, €CIH YCTAHOBICH? MOLINHHOCTH HOPMEL
KaKk®d BB IBIOMSB, Taxd X BO BeBX® uacTaxsd, T. €. BO 1, ecian
LOKA3AH0, UYTO FAHHAS HOPMA KBHCTBUTEIHHO MEXOLHTH OTH OPTaHa
BIACTH, KOTOPOMY IPHIHCHBAGTCA, & BO 2, €CII TEKCTD ef Ipo-
BBPEE's W OPHBELEHD BB TOTH BHAAG, BH KAKOMB OBIXB CAHRIIOHMI-
POBAHB. |

L BATeIPHOCTS KPATIKHE, IODTOMY, GIATAEeTCX HU3D ABYX'D cTa-
Alll, MIA TPOLEeCCOBD : 1) yeraHoBIeHIA HDOEIMHHOCTH HOPMSB I 2)

NPOBBPRE NpaBEIGHOCTHA mXB Tercra. llepssii mpomeces o0piRHO-
BEHHO HMEHYeTCa esicwell mpumuroll, a BTOpPoi — nuswell). Idrm

T i A——— - L s———

1y Vangerow,§ 234 Unger,§ 12 Windscheid, §21, Anm, 1 Burchardi, 7T .
Maaviwess, 281 Roprynoss, Jexnin, § 61, = zp. Ho sbroroprme jopucraMu Tep-
MIHEl <BRICIMGH W HHESWAK KPHRTORA> YROTpelXArOTes BB APYIBXD CMHICAAXD.
Tars, Capuusn (I, 242, 246—247) cunraers sajfadefl Buemedl xparTanyE <oupe-
AbJeHie MCTHHHArO TERCTR HR OCHOBOHIN JAHHATO MarTepiaxar, colmpanie roTo-



9UATETEl B3aMMCTBOBAHEI M3B PHUIOJOTIN ?), IEb OHH yHOTPEOIAIOTCA
BDb CXORHOMD CMeICHE ¥),

Ho BT opHcopyreHnlZ EpOTHE2 BB O0BHXD ¢BOIXD @0PMAXD
aNbeTd HBCKOXPKO HHOE 3HaUYeHie, IBMD BB OHIOIOTIH,

1. Buicwas rpumuke BB OEIOIOTIE 3aHHMAETCA TOILBRO YCTa-
HOBJGHIEMD HMOJIHEHOCTH JATEPATYPHAr0 HAMATHHES ) BB HBIOND,
T. €. UPEHAJIEKHEOCTH ero HMEHHO TOMY aBTODPY, KOTOPOMY OH IpH-
nucersaered °). Ho mopmers me MOmeTs OrpaHMYHTBCT ITHMD. Had
HEero HemroCTaTOYH0 YOBIHTHCL, UTO AKTD, cOfepwamiii B® cebb mop-
MY MIO PALD HOPMB, ABIKETCI CO3AAHIEMB TOT0 HIHM NHOTO JANA

—— L . il

paro cocropuiers o0azandocTh Husmrelt mpnrukm. Mnabmie Cevmmsm paspbaserecs
PerexscOeprepoms (133, 135-—-137) m Apngreous (§ 9). Ilo Moxeabpyxy Bric-
WA RPUTHRS ¢3UHUMAETCA WMOJIWRHOCTRIO COYHHEHIH MIM OTABABHEIXTE JaCTElN
€ro», a HEBMAR—<YCNPABICHiEMD OTABIBRHMXTE ONNI0OKRD M BOCHOJIHEHIEMD OPO-

Obaosnr (§ BY). |

) Counnenig no enxoxornueckoi rpuTurd: baaccs, L'epmenesTmra m Kpu-
Tnra, nep. npow. J. Boesojperaro. 1891, 25—29, 184—194; Roeckh, Encyelopi-
die und Methodologie der philologischen Wissenschatten, 1886, 169—254 (co-
XpOIEEROE M3XOMeHie DTOTO TPYAS Ho PYCCROMTE f3. mMBaH0 mpod. . Axanderuns
MOA'D 3ArIOBICHD & 1auunnaoneniﬂ I MEeTONO0XOrI QUAOAOTHIECRIIXS HAYRBY, 1879,
c1p. 38-—48); Wundt, Logik, IT B., 2 Abth., 1895, 113 — 129, 313 — 318;
Biicheler, Philologisehe Kritik, 1878 ; Paul, Grundriss der germ. Philologie,
1, 1897, 184 1f, ; Tobler (86 Qriber’s Grundriss der rom. Philologie, 1888, I,
253 11.). |

3) Baaccs, 134 : «Momao coMHBBATECH BE NPOBUABHOCTH JAHHALO MBOTA
s *be NOXIMHHOCTA Beero couyunenim. IlocaBywaro poja RPHTHRa, 384410MBHCH
BOHPOCOMB O HOXIAHBOCTH, HASHIBaeTeA OOMREOBEHHO BHICIIEI0, B> IPOTHBO-
noaomnoers nmameil, nasmpaenolt xpmraroro cxosn ( Wortkritik) morouy, uro
ONn EMBeTH NBX0 TONBKO c¢O cxoBaMu». Boeckh =BBOgHI® Apyroe jpBrenie xpi-
TIKHA ; HO Gr0 sHHINBHYAJLHOA> KPATIRG cOOTBETETEYeTh BHICIICH, <I'PANMATI-
YOCRAHL I JUIXOMATHZEcKAsns — Husuiel, o -:poir,ona.m — pereruvecnolt, Boekl :
«Man hat die Individualkritikk aueh als <«hdhere» bezeichnet und versteht
dann unter der ¢niederens die grammatiseche und diplomatische (211)... Die
Gattungskritik kann allgemein als #sthetische Xritik bezeichnet Werden»
(250). O ppyruxe ghiesiaxb enroxorumuecro#l wpurmrm cu. vy Haacca (133—136).

4) XoTa mpefMeToM® KPATHRRA MOTYTH OHITh BeARie MAMATHNRN Yelopbye-
CKAr0 TBOPUYCCTBR, HO JIAA HACH NPEJCTABIAHETTD BRMHOCTH TOJBKO RPHTHARR JHTC-
POTYPHAEIXD NPOH3BEJeHil, TORE KaK® HOPMEI RUCAHEATO NPABA ABIAIOTCH OJHINT
M8h BHIOBT LUIMEHHO BTHXH IPONSBEJeHil.

5y DLaaces, 134, 186 u ex.
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568451 rpyunm JIAID. OH".B TOXMEHD eme 3HATH, UTO HTOMY JMIY MII
9Tofl rpymmd amue pbiteTBETEISHO TPHEAKIEARAIO MPABO MBLABATH
TAROTO POXa HOPMBI, W 4YTO MOCIBRHIA. COOTABIEHBL W H3JAHBL Cb
cofrropeniems meoOxommmaro mopapgea 8). Ilpm oreyrersim ofomxs—--
HTAXD YCIOBl NI fgame OFHOI'0 U35 HEXD, HAKARAI .HORM& HE MO-
#ersd OnlTh mpm3HaHa 00a3aTexrsHOfl., Ecam, manp., agMEHECTDPATHB-
Had BIACTH HM3IAETD PACTOPAMEHls, BEIXOLANIES 32 MPeRBIBI ed RoM-
HeTeHIid, AIX eCIH B3aKOHOLATEIR OOPMYINDYET'd> CBOE IOPIKMYe-
¢E0e MEBHie yaeTHRIMSD 00pas0MB, BHS IOPALEA, YCTAHOBICHHATO LA
COBLAHIA BaK0HOBG, TO TAaKle AKTHEI He HMBIOTH 00A32TEIbHOIL CHILI
JEI9 TPaREaHB, XOTH Obl TMOLIMHEHOCTh WXD He nomemam HE M-

ABimerny coMHBHIIO. o
- Tarxmup o0pasons, BEICHIAA KPHTHEA? BB IPAMBHEHIE KB IOpH-
NAYECRINTD HOPMAMD PACHAfaeTes Ha JKBAa Ipouecca: &) M3Cabro-
Bamie TORIMHHOCTH A 0) YKOCTOBSpeHie BB lopmEmueckoii 06a3a-
“TeILHOCTH *).

1a. H3camiosanie noOIuKKOCMY TPELCTABIACTD T'POMALHLIT
TPYAHOCTH II0 OTHOIUEHII0 R APEBHEMD IOPHAMYECKHIMD LAMATHII-

nr

s T e - alalr " e ]

$) D0 06CTONTENLETRO YIYCKRIOTD W8H BUAY TH ABTODPEL, KOTOPHIE NpHU-
BHAIOTD 38javell RpMTHKE OFHO JNMWB u3ckBRopaHie nogrunsocTk saxons. llpa-
BUABHATO B3TIHJQ JepmaTed OYeHb] Hemuorie: [Holder, § 8: Koprynoss, § 6l
Ipedeceyas, 164, 167 5 Reuterskivld, 69.

) Bropoit mpomecen (ypocrophpedie BT 1opmpmuecroit o0A3aTEABHOCTH
3aKoun) OOBIRHOBEHHO BBRIgBIAeTed m3B 00JacTH XpPuTHKH U pa3cMaTpuBaercH
ocofo BH oopyh.yueniz o mpasB CYA0BD M IPYrEX'D NPABHTEIbCTBEHUMXD YUpe-
sAeRilt mpoBBPATH MPABUIBHOCTS M3JARIA IOPAAEYECKHXT HOPM'B. DTO HPaBO HO-
CHTh TEXHWUECK0oe HasBoHie «<mpaBa macxBpopanifs—das Priifungsrecht. U nwens
MHOrO nmcaxoch BB ubBmenwroft amreparypt. CUm. yrasanis BD crared bMeier’s
(Holtzendorft's Rechtslexikon, s. . v.), y Bmupwmeilizea (§, 14, Anm. 2),
PereasclOeprepa (erp. 129—130, npmbu.), Gierke, 135—139. Kawxs cnpaBegauso
wgawbroan Jenees n Toomans, BOUPOECE 0 «npaBBd B3caBOBARIA> HBINCTCH
‘POJBLKO OfjHOI0O Hamboahe pexbeoHol cropoHol ofmaro Bompoca 00 YCIOBIAXE

-00f8aTeNBbHOCT IOPHIOYCCRIX'> HOPM'P JAR Tpamiants (Pfaff und Hofmann,
132, Anmﬁ 17 : <Es handelt sich nicht eigentlich um ein besonderes Prii-
fungsrecht, sondern vielmehr nm «den bloss verfassungsmissigen Gehorsams
(dohl, 8. 66), also um die viel allgemeinere Frage nach den Voraus-
setzungen der Existenz der Rechtsnormen. .. das Priifungsreeht ist nur
die am meisten in die Augen fallende  Seite dieses Streites>. Cp. Laband>

Das Staatsrecht des Deutschen Reichs, I, 1895, 527,
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KaMb W COBEPIIaeTCA IO OOMWMD OIpaBHIAMD @HIOIOTHYECKOIl KpH-
Tarm, 700 BaKaua 0cTAETel COBEPINEHHO OfMHAKOBOH, RACAETCH I
nBIO Ibpnmqecma,ro IIN RAKOro-Im00 MHOTO IHTEPATYPHATO IAMAT-
anka : garecrs IQermuiana mrx miaxoross llrarToma ®),

Ho -85 upnmBHEeHIE kP COBPEMEHHBIMT 3aKOHAMD 9Ta 33Kyl
upesperuaiino obreruena, Oxarogaps TOMY, UYTO rOCYAAPCTBEHHEAT
BIACTH 00CTABIAETH BbH 6,5.1[15111111110’.1:13*13 cIyyaeBd H3JiaHle HOBEIX'D
HOPM'B TARHME 00DPABOMB, UTOOHI HOEIMHHOCTh HX'B HE NOLICRAIL
commbHio: 0RS MyOIMRYIOTCA BB OCPHOIAXBHBIXD COODHHEAXD It
amypHaiaxs. Opaes ©aKTH nowbmenis kagoii-ambGo HOPMEI BB Ta-
ROMB OLOMOIAJBHOMD HALAHIE CIYRAOTSH KOCTATOUHOH rapaHTieil ed
IOAAMHHOCTH, TAKB YTO CUPABES CH HTHMA H3LAHIAMH COCTABIAETH
OOEIKHOBEHHO efmHCTBeHYH o0msannocTh Belcmell rpurmrm. Toxbro
10 OTHOIIEHII0 Kb THBMB HOPMAMDB, KOTOPHIA He NYOIMRYIOTCA BB
00LUIIAIBERIXD H3NAHIAXDH, HeoOXOREMO UpHOBraTs KB IPYLHIMD
co0co0aMD MOBBPKE HXD HOEIMHHOCTH, KARB-TO CPABHHBATH IHCAH-
HBIA 1 TEYATHLIA ROMWIM ¢'h OPHTUHAIAME, YLOCTOBBPATHCH BDH NOJ-
ANTHOCTH TOXIIHceR M meuarelf, KOTOPHIMA GRPBIIEHSs OPUTHHAID
n T. % Beb sTE mpieMnr yroeToBbpeHia BB HOLIAHHOCTH HE BaKIIO-
9a10Th BB ce0b muuero cuenialbHO-IOPHLAYECRATO.
| 16. Mueine XAparTepoMs® OTIMUAETCH BTOPAL CTAXIH BhICIei:
KPOTHED — y0ocmosnpenie 65 3aKONHOU CuLD HOPMLL, DTO Yie UHACTO
IOPUANYECKAR ABATEIBHOCTS. |

- Tar®d Rak® TOILRO TH HOPMBL 00JaTAI0TH 0032 TEIHHOI0 CHXOIL,
XOTOPHIA MCXOXATH OT'H YOOIHOMOUSHHOH KD MSAAHII0 HXD BIACTH I
COCTABICHE €I0 COIIACHO OupEerBIeHHOMY 3aKOHOMD UOPAARY, TO
3[4 RPATHKHE BB AAQHHOMTB CIyUaB COCTOHTH BB TOMB, YTOOSI,
OOPATHBINICS KB OCHOBHLIMD, ROHCTATYIIOHHEIMD SaROHAMB, Pas-
CMOTPBTD, COCTABICHA I TAHAA HOPMA COrJacHO €B HHEMU IJIX
wbrs. Beebr Bompocs, CABLOBATEIBHO, CBOXMTCA 3IBCH KB TOXKO-
BAHII0 COOTBBTCTBYIOIINXD MHOCTAHOBIEHIH mybamumaro mpasa ).

8) Peseavcoepreps, 133,

)} HocraroBienia pyceraro 3axOHOJATEIBCTBY, OTHOCHTENBHO LOPAJKA CO-
CTABJERIA I HBJAHIR HOPMB CTPAJLIOTD HETOUHOCTHIO, NPOTHBOPHYIAMH M HEjO-
MOIBKAMI, BCABACTRiE YCr0 MO HACTOAM[EGE BPeMA OCTAIOTCH B JATEPATYDPS CHOD-
NBIMII BRONTRABHEIE BONPOCH BT POAB caBpyromuxw®: Rakoe 3HadeHie HMBOTD
TOND HA3. ROJHOMKAMIOHHEIA H3JAHIN, ROKIA HOPME ABJAAIOrCH 3AKOHAMH BB CTPO-



- O 5THXD TOCTAHOBIEHI 3aBICUTH TaKKe caMblit 00BeMD npH-
whHeniz Belcmeft KPUTARA KD pa,mmtmmm KAQTEroPiAMD HOPMB.
"Tawb HAOp., BB OOIBUIAHETHS TOCYAADPCTRS 3aKOHEL MPABHAIOTES 004~
BATEIBHEIMA, Pa3h OB OYyOIAROBAHET B> YCTAHOBICHHOMD IOPAKKS,
I HAKAKAA MHAL TOBBPKA HXD 00A3ATeIHHOCTH HON Y L HEHHEIM OPTaHa-
MHE He Koy craeTes'?); HanpOTERB, M0 OTHOMEHII0 KD AfMAHICT PATHB-
HEIMBPACIOPmeniats kpATILRS nperocTasreno 601 be TpocTopa 1t).

' 2. Koria BECIIAA KPATH RS OROHUEHA, KOTHA HOKIAHHOCTS T HOPI-
AUUeCKaf 00A32TCILHOCTS HOPMEI JOKA32HA, TOTAA HACTYHAETSH OYe-
penr HEsmel RPHETHKH, KOTOPAd TOIRHA, IPOBBPHTE NPABHILHOCTH
TEKCTa B0 BCBXB €ro 4acTaAxb. - ’
TlopinEHsIfi TereT HOPMEL, T. €. TOTH &KTH, HA KOTOPOIE
mrberes MOLNACh ed aBTopa, PBAKO OhiBaeT® BB o0pameniu; o
Goxpmeil UACTE TpaKiaHe 3HAXOMATCH CB COLEPMAHIEND HODMB IO
TeUATHEIMD H IHACAHHELING KOmiaMb, Tak® Kakb BB HTHXD ROMIAXD

TOMB CMEBICHE CJIOBA, OTHOCATEA A KB B8KOHAM'h YCTABH &RNIOHEPHERIX'D KOMOA-
uif m gp. 0630pm mubuiit eu. y r. Aunenwosa (Cuerema, I, 48 m cn). O wopm-
-ONRONIOHHNIXD HBJauigxs mmberca ofcroareassed pabora r. Josuna-dosun-
ckaro s «Hopuonkanin 8aK0AOB® 110 PYCCKOMY TOCYAaPCTBEHROMY UpaBys> (BB
«diypuart Mrnuerepersa IQernmins, 1897, M) 4—5). Coopeus Ao macroamard
BPeMeBu Jlaske BOuPOCsH O TOMB, UTO fABIAereH jBicrByHomuM®s npasous: CBOND
BAKOHOBD NI i€ NOXNMHHBIA Y3OROHEHIH, HO OCHOB&HIE XOTOPHIX'Bs OH'B COCTAB-
.Jxew’b. O030p® AOBOXORB BB MOABZY 000uMX's MHBHIE cyBransd upoe. Hoprynossims
(<O znauenin Cpope 3axomoss» BB «COopumnB craxefis, 1898), r. Josuna-Jo-
-sunckums BB ykas. cratkd (erp. 107 nm ex., N 5) u npoe. Hlepwenesunens
{<Heropia ropmomraninm rpa:mkf. opasa BDL Poceims, 1898, crp. 83 x ex.).

') Bw» Aperpin u llpyeein 970 npaxo BocnpeumeHo 3aKOHOMD. Peteabchep-
+eps, 132, upum. 53 Meier (Holtsendorff’s Rechtslexikon : Priifungsrecht). Ilo
-OPUHI[YBCROMY HPEBY BOUDOCH CHOPEH'B, HO Trocmojersyomee MHBuie nm cypeod-
HOA NPOKTHRL HE OPH3HRIOTH 38 CYAAMH OPABG OpOBBPATB, COOTBBTCTBYETD XM
ASHHME BAKOH® ROHCTHTYLIW, Pas® OHB UpasuabHO onybaumxoBar®. Gény, 216,
n. 15 Garsonnet, Préeis de proeédure eivile, 1897, 11, Cnopess 970Ts BONPOLH
n pbp Hraxin, 20 n 31Ber cyfebraf npanTH&d NpHIUIR Kb TEROMY KC PEsylb-
Tary, kake B0 Ppannim. Lessorna, 14—17. Honboxte muporans npasoMs KOHT+
rpmm noxnsyiores cyabl BB Coegupenunixs [Ilraraxs. Sedgwick, 180—183, 1856—
186 4 Bishop, 3032, 41—42, lonycraerca cyfeGHp# KOATPOAS M BO MHOTUX'B

TEPMARCKAXD rocypaperBax’s. Gierke, § 18, Anm. 45.
11) Peiexvcdepreps, 129, opua. 3 Lessona., 32 ss.; JIpadoecwii, Ha,q.. I,

Hd u e,



MOTYTH BCTPBUATHGH BCARATO POXA OMMOKM, WMCRAMEHid, OMHCKH>
OLEUaTRY, TPONYCKH, MEPECTAHOBKI CIOBD, HeBBDHEIe BHAKH Tpe-
NUHAHIA B T. L., TO YTOOB! YCTAHOBATH IPABHIBHEIL TEKCTH, HEOD-
XOEEMO CBBDHTH JAHHYI0 KOIiI0 ¢B ODUrFHAIOMD HIA ¢B 3aMb-
Haomeil ero oremniaxpuoli momiefi. Ilo oTHOmMEH1ID KB COBpEMEH-
HEIM'G SaROHAMND, HAND., COIHCORD ¢Bb MXD TEKCTa, NYOIHKYeMbIH BD
02PUIIATLHEIXD cﬁopnﬂnaxm, IMBeTh aﬂaqeme 39,6BANBTEXBCTRO
BAHHOHR IPABATEIbCTBOME RO,

Taxk® Rar®d WOIYYaeTds CaHREi0 I npiodphraeTd 00A3aTEIB”
HYI0 IODHANYECKYI) CHIY TOILRO IONIMHHLIE TEKCT® HOPMEI, TO-
OIOKE ¥ OHEGUATRKH BD OPOHNIALLHBIXD ROMIAXD TOXRE MOIYTH H
LOIKHEL GEITH MCHPABIAGME! MO TMOXIMEHOMY Tenery !2). Tams uamp,,
eCIN OCOUUIANBHAA KOMif RAROTO-HAOYAS> HHPRYIADPA AXMUHICTpPa-~
THBHOH BIACTE OKA3ZHIBAETEH HECXOXHON ¢ MOEKIMHHOI PYROIHGEIO,
TO JUL4, YBHXH OPaBh KacaeTcd LHPRYIAPD, MOIYTDH YEa3aTh.
Oprayy BIACTH, NCHOIHAIOLIEMY ero, Ha ommdOKy BH ROmA @ DO-
TpeboBars OpEMBHEHIZ NOFIMHHATO Tekcra. B® Apyroms moxo-
REHIN HAXOXATCT HOPMbI, HOLINHHUKN KOTOPHIXD HE IOCTYIAITD
BB o0pamienie, @ KOTOPHEIH OOBHABIAIOTCA TPABLAHAND NTYTEMD HA-
NEeUYATAHIA BB OPHUIAJILHEIXD Hefamiaxs. Bo sToM® cayuad oeom-
MI1AJbHAH KOOI BRIOLHS 3aBHAETD HOOLIMHHBIA TERCTH, TakDd YUTO
OPOBBPATE M MCOPABIATH €€ II0 TEereTY nmMBeTDd OIPAB0 TOIBRO TOTH.
Oprag® BJIGCTH, ROTOPOMY HDOPYy4eHO O00HADOJOBaHIE HOPMD'S), ecam,
pasymBerca, ROHCTHTYLIOHHEIE B3aKOHBI FAHHALO TOCYLAPCTBA HE
NPEROCTABIANTS HTOT0 NPaBa €me I APYIrIMD OPrauaMs 1),

W35 craszanHATO BAJAHO, YTO ABATEIBHOCTH HHU3MEH RPITHRI
B> OPAMBHEHINM KB COBPEMEHHBIMD HOPMAMD — UIICTO BHBILEAH: OHA

12) Petexvciepreps, 133 4 Binding, 459—460,

'3) Tarsn, y RACD <35 BRPHOCTH O00@RIIQJBHATO H3JRHIA OTBBTICTRYIOT.
™ MBeTe I ANRA, NO PACHOPMMEHI0 MIEM ROXEB HON30POMD KOTOPHX'B 0HO OBlIO
neuaranos (Ipar. xw 318 er. Yup. lpapur. Cen., m. 2). Corzacuo ¢b STuME
COHCOKD ONENAaTONDd X omunboxn, nongpapmuxea BB «Codpauniu ysaxodenifi m
pecnopamenit llpapureaserBas, nevaraeres BL 9romb e «Cobpanim» nogn nxe-
HEM'h <¢OrOBOPOKT >,

14) Be Cocgunenunix® IHlraraxms,” sanp., eygw, YOeyMENBIIICH BB 1pa~
BOXLHOCTT OTUCHATRUHALG TEKRETR CTATYTAR, CHBPAITE €ro ¢L OPHTHHAJIOMDB, XPa=
HAUNMe BB rocygapersennoll ranyexapin. Bishop, 39,



OTPAHAYNBAETCA TPOCTHIMD CIHUCHIEMD KONIK 3aK0HA CH OPHCHHA-
IOMs HIN 3aMBHAIOIE ero ® pPaABHOCHIBHON eMy oo®mniaJbHOLL
roieit. ' | }
Hecpasuenno 0oxbe TPYRHYIO 32724y TPEICTABIAETD UPOBBPRE—
TERCTS THXD APEBHAXD B3AROHOZATEILHBIXD NAaMATHNEOBDB, KOTOPLIE
coxpaEmimch, mopobmo csoxy IOcrmmiama, TOIBKO BB UYACTHBIXD,
HEY0CTOBBPEHHEIXD O0QPUNIAIBHO COMCKAXB. SABCH KPHUTARA LONMKH,
BO3CTAHOBHTH LEPBOHAUAJIBHLIY NOLIMHHBIE TERCT> HA OCHOBAHIM
MBYUeHifA ¥ OIBHKA BHYTDPEHHATO COXepEamif komift, Dro — sagaua
YRETO QMIOIOTHMUECKAT, HAUBMD II0 CYLIECTBY HEe OTITYAIOMIAACT
0T'5 BO3CTAHOBIEHIA TexeTa I060T0 IATEPATYPHATO TAMATHARA, & TIO-
TOMY OHA PAa3PBUIAETCA NCKIOYATEIBHO IO UPABAIAMD QUIOIOTH-

yecKkoll xpmrnrm ).

| Nrax®, B METOROIOTHIECKOMD OTHOINEHIN IPONECCH KPHTHRA
IOPHAAUECKAXS HOPM'D IPefCTABIACTCA BeChMA OPOCTHIME X HE Tpe-
Oyrommmm®s cobriogeHia wrarmxB-1m00 CHeuialbHLIX'B NPaBHIB, Bb
npuyBHEHIN KD APEBHEMD UaAMATHARAMD IIPaBa OHD COBEPIUAETCH
N0 NPaBAIAMD SHIOIOTHYECKOH RpATHRN, & BBH NPUMBHEHIX LB CO-
BPEMEHHEIMD HOPMAMD CBOAMTCI KB MEXQHHUECKOMY CIMYEH1I0 RO-
Ilif ¢b OPHrUHAJOMD (HHE3WIAA KPHTHKA) W Kb TONKOBAHIIO HOCTA~
HOBJIEHIE TyOIMYHATO TPABA, KACAIOIMEXCA MOPARLA H3EAHIA HOPME

(BrIcIIasd KPUTHEA ).
§ 2.
[pannibi KpRTURA.

Kar® TOIBKO NORIMBHOCTH I 00A3aTEIbHAL CAIS HOPMEI YCTA-
HOBIEHEI, & NPABIIBHOCTE €A TERCTa BO BCBXB YaCTAXD NPOBBpeEHa,

18) JroGonsirHo 3aMBTATH, 9T0 OBLIN MOUBITRE BO3CTAHOBHTH TeReTs FOcra-
HIQHOBBKIX'D 3aKO0HOBE 0€3h HOMOIN ONMIOXOrRYecKON KPRTHRM, IOUBITRM IpHBEH-
niiff B’ XORIEB KOHIOBB KB COBOPIIEHHO HexBmomy peayantary. Kriger, Kritik
des Iustinianisehen Codex, 1867, 4 <Anstatt sich die Fortschritte einzueig-
nen, welehe die Kritilkk der Philologen .gemacht hatte, bildete sich eine na-
turwiichsige Kritik aus, die, zunichst davon ausgehend, dass alle Hand-
schriften und Ausgaben beriicksichtigt werden miissten, ein Urtheil {ber
den Werth der einzelnen dadurch zu erreichen glaubte, dass man die Anzahl
guter Lesungen in dem einen oder dem andern Texte einander gegeniiber-
stellte. Auf dem Gipfel der Verirrung steht wohl Schrader’s arithmetisehe
Berechnung, die den Werth der Handsehriften bis auf Bruchzahlen feststelltes.
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pOJb EPHTEKM OKAHUMBAETCH: OHA BEINOJIHAI2 BCe, uUTO Tpedyercd
OTH Hed, Kakh OTH HPEAIlecTBYIOIed TOIROBAHII ABATEILHOCTH.

OymecTByeT;b, OfHAR0, BB JamrepaTypd MEbHie, 94TO KB 001a-
CTH KPHTHEN OTHOCHTCA €Ile N NPOBBPKa TPABHIBHOCTH CAMOTO
NO0JUHHALO0 TEKCTA. 1510 B® TOMB, UTO T BB OpurmHarb, T, e. BD
HEPBOHAUAILHOMD TeKCTH, BCTPBUYAIOTCA OMMAORN BCAKATO poﬁ;a, Ha-~
ypHagd OTH HPOCTHIXD OWMEGORD M KOHUAA NMOTPBINHOCTAMHA BB CIO-
c008 BRIpaMmEHiA MBICIE, HOCAMEME OOBIKHOBEHHO HA3BaHIE PeEJak-
niornsixs mpomaxoss (Redactionsversehen). Bebs atnm ommbrm, mo
- MBBHII0 HBROTODBIXD> aBTOPOBH, MOTYTH H ROXKHBI OBITH mCIpa-
BIAEMBL TIOCPELCTBONG KDPATHRI TEKCTa !).

Co »57AMD HIRAED HEILB3IA COTIQCUTHC.

Hurro, XpoNd YHOXHOMOYEHHOM Kb TOMY BJIACTI, HE BB IMPaBb
BHOCUTh Rakia Obr TO Hm OplX0 m3MBHEHIA BD DOJIAHHEIL TERCTD
HOPMB?), Pas3® HTOTD TEKCTH YCTAHOBIEHD HJIH OROHIIAIBHO YAO-
cTOBBPEeHd, OHD IMORIEXATS INIIP TOIROBAHIIO, HO HE HCMPABIEHIID.
c«bpuTnra Tewrcra», COPAaBEKIEBO TOBOPHT® BexTeps: «mybers
CBOI0 TOYHO ONPeXBIEHHYIO 3ajauy, 32 I'PAHHIEL KOTOPOH OHA He
eMbers BBEIXOEHTH. (OH& MLOIMHA TOIBKO YCTAHOBHTH IONIMHHEIH,
YTBEPHEEHHEI 32K0HOKATELEMS I OTH HEr0 MCXOEANIL TERCTS. . .
Raix® TOXBRO DOXINHHBIL TEKCTH YCTAHOBIEHS..., ®YHRUIA KpH-
TAKA IPERPAINACTCH ; BIACTH IIOZBEPraTh elre m3MBHEeHiI0 omydxn-
ROBAHHEI, IMB CAMAMD TPH3HAHHLI DOLIAHHEING TEKCTB €My He
MOEETd IPHHAKISHMATE I HE IPEf0CTaBISHY HERAKREMD HCTOYHEEOMB
npaga, .. Hexnr 0sr gBmrack HeoOxopmMocTh TPEOBTHYTH KB HCOPA-
BICHII0 ONYOJINMROBAHHATO I YTBED:RLEHHATO 32K0HOJATEIEND TERCTA,

il

V) I'iaBUBIMT DPEJCTABRTEICMD M CAMBIMD PBIINTEABHBIMTD SADUTHAKROMD
HTOr0 BBIIALL HBJIACTCT MPOd. SOUTAY'H, Kb RKOTOPOMY TUPNCOEANHUJICA BB HOCTB]-
Hee BpemMa Jrugemansd., A ¢BUMMT SJHHOMBIIUXEHHOKAMD SOHTAID NPHIOCIRETD
Tn6o, Capnxusu, Lpyra n Mepreasg, yreepmpnf, ¢BepX® TOro, 4To BoOGmE OT-
CTOHUBOGMOS NM'B MABHiC IpegeTaBineTed <HamfoxBe PACOPOCTPALHEHHBIMDY (CTD.
10—11). Karn ob6papymures nmme n3h 0680pa IRTEPATYPEI, JOHTAr's HE BIO.JI-
HE NpOBb.

3) Ilo er, 656 Oecn. 3ax. <BeB Geds n3bBiITIN MHBCTL, HE ICKIKNYQA H BEIC-
BIUIX'> NPBBRTEILETED, AONKHEL YTBEDE[ATH ONpEefBACHIA CBON H2Z TOUREIX'B CJO-
BAX BaKOHN, N Mepemnitas Bb HUXG 0e3h poraags Mumeparopekomy Berute-
CTRY 2U edunoi Oyiccns,



- TO TOIBKRO BAKOHOKATEIbHLIE ®AWTOPLI MOTIH OBI MPOM3BECTH M3ME-
HeHie TOCPEeACTBOMD 33K0HA»®). o

[laxke, meupaBreHie NOLIMHHALO TeKeTa, IO CAMOMY CYIIe-
CTBY CBOEMY, HE MOmeTh OmMTL ABIOMD RPHTHEN, KOKS npeduie-
CMBYIOWAI0 MOARNBAHII0 npoYyecca *). UToOLI HCIPaBATE KONIO BRKOHA,
He HYHO TOHHMATH CMBICIA €r0, a KOCTATOUHO CINYATH BHDBIIHEE
Hauepramie cIoBb. [ame IMmO, COBEPHIEHHO He BHAOIIEE A3EIKA,
Ha KOTOPOMB HANWCAHD 3AKOHD, BB COCTOAHIN NpPOM3BEcTH MOf00HOE
cIMueHle X YCTAHOBHTH MOALIHHHEI TereTH. ViHaue roBopd, HA3IIAL
KPpATHER ABAAETCA BD NIpANBHEHIE KB COBPEMEHHBIMD 33ROHAMND
MOUTH MEeXaHMYECKOI0 XGATEIRHOCTHI) H BO BCAROMD CIyYaB HE 30-
6UCUMs OT'P NOHHMAHIA WXD cmbcaa. Haupormes, B3ambTATH Ka -
KYI0-IH00 HEeOPABHIBHOCTE BD NOOAUHIOMG TERCTH, X0TA OB gasme
eamMyl0 TPY0yIo0 m ABHYI0, PBIIATEILHO HEIL3A, €CIH HE CLBIATH
'NOUBITKHE NOHATH 3aKOHB, T. €, HE HCTOAKOBATHL ero., Iloxomum®, Ha-
upaMbps, 4T0 BB DOJAAUHOMD 32K0HDB mmbercs Tarad 0OnedvaTwa :
BUBETO <MD W /KEHA» CKABAHO <MYHED @ mepa», I YTO BB KO-
nilo 3aK0Ha BKPAJACHh BTOPHUHAA ONEYATRA : «MYMD 0 smeHas». O0Ha-
PYRHITH TOEMBHY BB Komim OYKBEI ¢ OYRBOA 0, MOMHO X HE DOMM-
Mad 32KOH, IYTEMD, IPoCTOoro cpasHeHls Oyrss. Ho urToldsr 3amb-
THTH ONEUATKY BH OPUTHHALB, HYRHO YOBEZUTHEH, UTO BIpameHie
«MYRB @ MeHa» Oe3CMBICIEHHO, T. €, HY/KHO pPAHBUIE HCTOIKOBATH
3aK0HEB. TOABRO" TOIEA, KOTES TOJIROBAMIE OTRPOSTD RAKYIO-IEOO MO-
I'PBIIHOCTH BH TERCTS BaKoHA U THMB YeTAHOBATH HECOOTBBTETBIE
MEmLY MBICIBI0 BaKOHOKATEIS H ®OPMON ed CJIOBECHAT(O BHIPAJREHIA,
TOLE2 BOBHAKHETD BOOPOCH, KAKRD BBEIITH H3T 39TPYAHEHLI W UeMYy
OTHATH WPEHMYIIECTBO ! MBICAM HIE CIOBAMD, [YXY B3aKOHS HII erd
Oyrsb? A 5T0O—OZHHD H3% OCHOBHEIXG BOIDPOCOBD YUCHIZ O TOJ-
xoBaHin 3axonos® (em. ra, IV, § 7).

e

Y} Wichter (Gerichissaal, XXIX, 324 -325).

‘) B onYolZorim xpurara LOCTOARHO Y6pEAyeTcd b TUJKOBAHiEMD, TO
exBpys 3a HEMB, TO Upejuwecrsys emy. Hro ofbacHseTes THMD, YTO OUIOAO-
ray’h NpuxogdATes UMBTH BIO oD APEBHEAMM NaMATHRRAMM JHTEPATYPHl, OpHLH-
H2JK KOTOPBIXD> YTPAYEHEI, U ROTOPHIE COXPAHWINCH TOABKO BB YACTORIXE KOMI-
51 X', n300MIYONIXD BCAKATO DOXKS OWuOKAME ¥ HekemeHimmm, Bosetanosnts
NPRBOJLREIN TEKCT®H TAKAXD DAMATHHROBD " MOMRHO JAIIL TYTEM'D H3CABIOBAHIA

NXD cOfepmanin, T. €. Cb NOMOWBIO ToNKoRamis., Wundt, 114—115 5 Boeckh, 178
~—~179 3 Baraces, 25—27 3 Biicheler, 6 5 Lang, 16—18.
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OTcofia BHIHO, UTO KAK'B OOHAPYRHTH KAKYIO-IMGO mOrpHiu-
HOCTH, Bp NOLIMHHOE HOpME, TAKD ¥ [OKA3aTh, B'P UEMB HMEHHO
OHA “COCTONTD, @ DABHEIMD 00pasoMD H YCTPAHATH BEI3BAHHOE €I0
3aTPYLHEHIe, MOKHO TOIHRO myTeM® ToixoBamia. [losromy, Bompoes
0 BCARATO POXA NPONMAXAXD BH MNOEIHHHOMD TEKCTB 33KOHOBD
BRIXOLMTD 32 Opeybibl Husmell KPUTHKE ¥ OTHOCHTCH KD obraeTH
TOXROBAHIA, TPELETABIAL: co00fi OXWHED HM3B CAYYAEBH HECOOTRBT-
CTRif MEKEY COEEpRAHIEND X TOPMOL BAKOHOBS.

He HY&#HO JLyMATh, YTO IO CYIIECTBY COBEPIIEHHO Oe3pa3-
ANYHO, HABHIBATH I PABCMATPHBAEMYI0 ABATEIBHOCTH KPHTHROM

man ToaroBaHienmsS). Bompoes TYT® me BB OfHOll XML TEPMAHO-
- xorim. Kpmrura oTimuaeTcd OTH TOIKOBAHIA He TOIBKO IO IMEHH,
HO M MO CYILeCTBY, ABIAMCH IBATEIBHOCTHI0O COBEDIIGHHO ITHOTO
pora. Cp ommoii ¢TOpOWEI, OHA TPHBOTATS.BH OKOHUATEILHOMD' pe-
3yabrart kP meMbHenio Tercra. CBEPHBD RONil0 BAKOHA ¢ LOLIMH-
HOKOMD 1 Hafixa BB Hell ommbry, MEI HCIPABIAEMT TEKCTH KOILA.
Touno Tan® me cxbpoBaxo Onr moeTymaTh T CH TOLIMHHEIROMDs
ecam OBl IPH3HATEH ATO mMOAIEKAMUMSE EpuTRES. Mempy T5MD MOXLIH-
HEIf TERCTD HOPMD HempmrocHoBemens. (B Epyrofi eTopomsl, Ha
KPOTARY He PACHPOCTPAHAOTCA TMPABMIA, HMBIOMIL CALY JIL TOI-
koBaHiA. Beabpersle 9TOro, HA3BaTh YCTPAHEHlE HECOOTBBTCTBIA
MEALY MELICABIO IT CIOBAMI BAROHOTATENT KPUTHKOL, 3HAYATS, HHEMA
croBanMd, 00BABUTE BTY KBATEIBBOCTH ¢BOGOXHOM OTH TPABIID TOX
ROBAHIA, AHOI pas® CTHCHATEILHBIX'D ). |

IIpormBomoxomusi BILLALD, Komycramili wenpasrenie: ome-
JATORD H PEeLarmlOHHBIXD IPOMAXO0BDH BB MOXIMHHOMSD TeKRCTDH, OmH-
PaeTes ua TO IOXOKeHie, uTO «xbIATH CYKBI0 pabdoMd OYRBBI, He
obpamad nnraxoro BERIMamiA, COOTBBTCTBYST® IN OHA MBLICIN 3a-
ROHOXATENT HAX HBTDHB, & TOALKO IMOTOMY, YTO OHA OUYOINKOBAHA BB
¢OOpHUKE 3AKONOBTD, BHAUMIS YHILRATL HOXOKeHie cyipm» 7). Or-
CIOJQ BBIBOAATD, UTO 38 CYAHED MROLAHO OBITH NPHSHAHO IIPABO
MCIPABIATL HCKAKAIONie MEICHb BAKOHOJATEIS PELARIIOHEBIE MPO-
naxd. Huorga o MOmers mBIaTh STO IPH MOMOIII TOXKOBAHIA,

A ey e,

) Tans pynaern Peeasciepreps (§ 26, apru. 17: «nassisath am 8TY Jbi-
TEJXLHOCTH KPHUTHRON HIM TOAKOBOHIEMB,—dT0 Ge3pasimuo»).

) Toxe u nocrynaers 3oumas (S. 25; «Es cessiren fiir diese Fehler
die Interpretationsregeln vollkommen»).

) Sontag, 3. Cp. Mérkel (Holtzendorfi’s Handbuch, 1V, 78 19).
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AHODTILY, e TOAROBAHIE OKasrIBaeTes OescmipHEIMDL. llocrbruee Gor-

BaeTd BB TOMD CIyYaB, €CIN PELaxkriOHHBIMT IPOMAXOMD 00ycxo-.

BINBAETCH TOJBOE HECOOTBBTCTEBIE Meﬂf;:y MBICIBI0 X CIOBANH 3aK0-
HORATEXA, HMEHHO €CXH 3dKOHOLATEID 01‘:&8&.11‘15 cOBCHEMD HE fm 470
AyMAI® H XOTBID CRA3aTh. 3xBeh ToakoBanie 0e3CHIBHO, TAKD KALD
OHO HE BP Dpash HIHOPAPOBATH CIORA BAROHA ¥ DPHEAABATEL MY Ta-
Koft eMBICA'B, KAKOI'0 OHB He HMBeTdh, HO Rakoil Kommensd OblIB ObI
mubTs. Memry THMD KPUTHRS MOKETH LOMOUL OBAS ¥, BEIACHHBD
C’h IMOMOIIBI0 OOCTOPOHHHX'® HCTOYHNKOBD (BaK0HOZLATEILHBEIXTD Ma-

Tepiaross, 00HACHATEIPHON BANMCKE M Up.) HCTHHEYI0 MBICIE 3a-

KOHOZATEId, HCOPABUTH PelaRuioHubIl mpoMax® BB TereTh®). -~

Bee 9T0 pascympmeHie MOMHO CBeCTH KB CIBLYOMEMY CHIIO-
TH3MY: ¢yAbA 00A3aHD PYROBOLCTBOBATHCH HE OYEBOL 3BakroHa, a
ABHETBHTEIBHON MBICABIO 3aKOHOKATENI, HO TaRd KANH HECOOTBBT-

cTBie Mempy OyxBoH M MBICIBIO He BCErfa MOKETH OBITH YCTPAHEHO'

TOCPECTBOMD TOLKOBAHIA, TO CIBLYETH KONYCTHTH HEIpaBIcHie
TERCTA 3aK0Ha OYTEMDB KPITHKH. |

Ha pepseifl B3riafgsd 9TOTH CHIIOTHUBMD Ipercrasigerci Oesy-
ROpHBHEHHbIM's. HO BHHKHYB® B NMEPBYI0 IOCHLIKY, HETPYAHO yOB-
IITBCA, YTO OHA CTPEKAETD HETOUHOCTHIO, & IOTOMY He BIoImh
pbpua. HecommBgHOo, uTO Cyxpa, K2 U KaKABIL TPaREaHAHD 004-
3aHBl PYROBOJCTBOBATHCL He OYykBOii 3akoHA, & MBHICABIO 3AROHONLA-
Teaf. Ho raxoo meicapo? He To010, KOTOPYIO 32K0HOLATEIL TAMID
upo cebs, HO COBEpLIEHHO Ie 6bipasuds BB 3aK0HSB, & TOI0, ROTOPAL
TARdh WIN MHAYe BRIPAKEHA HMD BB YTBEePMLCHHOMD M ONyOInKO-
BAHHOMT TexcTB 3arona, nfo 00A3aTespHYI0 CHIYy HNDBETH AIL Cy-
“mefl M LI PPAMEAHD He BCARAA MBICID BaKOHOLARTEIA, & TONBKO
obaeueHHas BB ®OPMY 3axoHa. Pacrpirrie »TOH MBICIH, MIM BOJH,

Tl " il ——-———

8) Sontag, 26—33. Jpupgemans NPHBOJATE eme Tarolt KOBOXTL : <6elm HPH-
3HaTh HE00a3ATEALHOCTH ONyOJUROBAHHATO TEKCTA BAKOHA BB cXyead OmevaTky,
TO HEAB3A HE CBIATH TAROIO e BEIBOAA M BB CAydaB PejaKmiOHHATO NPOMAXAs
(erp. 160). Ho Jungevans ynyekaeTs us®b BuAY, YTO OUEYATKH Bb ony6anEo-
BAHHOM'G TCHKCTB BaKOHO JONYCKAIOTH MCNPAaBIEHie MOCPERCTBOMD CAHYEHIA OB
OpUTLIHANOND, I YTO CXW TAKAA iKe Onevarkd (IR ONMCKA) HMBeTcH BB CAMOUT
OPHTHHQJDB, TO ORH® MOMET™D OBITE ucnpasrerns OZHEMS JHUL ABTOPOMD €ro, T. e.
3arOHOfaTEREeMD, & HUKAKRE HE NOXUMHCHHBIMH OPragoMIl HJIN 90CTHBRIMU JADAMI,

Iasi ROTOPEIXD OPATHHAID S2aKOHQ -— HEOPUKOCHOBEHHAsl CBATHIHA, HOOJJICHKAINAH
TOJIBKO TOJKOBAHIIO.
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3aKOHOLATENd COCTABIAETD 3aKauy TOIKOBaHiIA 3akoHa. Cubrosa-
TelbHO, ecid OykBa 3aKOHZ, BCIBJCTBIE AW PELARMIOHHATO TPOMA-
'Xa, NI 10 Kakoi# On1 To Hm Omao ppyroif mpmunaB, He COOTBET-
CTBYETH NBHCTBATEIHLHOH MEICIH 3aROHOKATEId, CKPLITONH BDH 3aR0HB,
TO HTO HECOOTBBTCTBLE LOIMEO OBITH YCTPAHEHO IOCPELCTBOM®D TOJ-
koBaHid. [lig RpHTHRA me He ocTaeTcsd BB JAHHOMD CIYUaB MBCTA :
ACHPABIATL MPOMAXH BD HOLIHHHOMD TeRCTH COTIACEO MBICIH 33~
®OBOfATENT, KBiCTBATEILHO Ba,mmqammeﬁcﬂ BB HEMD, HETH Hago0-
HOGTH, Pa3’s TOIROBaHie y#&e PACKPBLIO HTY MBICIb; H3NBHATH e
TEKCTH COTIACHO TOM MBICAH, KOTOPOM 32 ROHOIATENb a6COI0THO He
BHIPA3AILB, & TOXBRKO XOTHIB BHIPASHTH, HEIb3H, 100 5TO BHAYAIO

OBl CAMOBOJBHO BOSBOLMTH BDH BaKOHD TO, YTO He HMBETH ero
CHIDI.

¥

.I’OGIIOILGTBYIO[IJ,EB BB c()%pemeﬂﬂoi’i rarepaTypd uMHBHIe BooaHb
NPABOIBHO CYHTAETD KPUTHRY IPEKBapPETEILHEBIMD YOIOBlEND I OCHO-
Boft Toarosauia., Opmaro HeMHOrie mmeaTelN TPOBOKATD OTYETIIRO II
TOUHO TPAHMOY MEKKY EPHTHKOR X ToikoBaHleM®d, Id umenry mxs
ornocAaTes : BexTep®, mAbHIE ROTOPAro OBIIO0 YiHKe HPMBEJLEHO BBIIIE
(erp. 8), bmupuars, Ilorne, Rpyres o abroTOpEIe ApYyTie.

BHELIHTS, MCXOLA H3% TOTO BHOIHB ITPABHILEATO TMOJOKEHIA,
UYTO IOIYUYRETH CAHKOI0 W BMBCETE ¢B Helo 00432TEXRHYIO CHAY IOJ-
IJAHHARD 3AKROHOKATEILHAT0 AKTA, BARAIOYAETH, 4YTO, CBb OLHOHK CTO-
POHEI, ONYOJXMKOBAHHELIEC FaXke OLOMIIAJHPHO KOUMIH B3aKOHA MOLYTH M
TOMHHEI OBITH HCOpaBIAEMBI IO €r0 OPHUrHHALY, 4 ¢ EPYyroit ¢To-
POHEI, YTO TEKCTDH CAMOr0 OPUIUHAIA, XOTA OBI BB HEM'> OMBIACH
pefaXIiOHHEIe OPOMAXH, DOLIEBHATSD YRe He KRPHATHKSB, & TOAROBAHIIO,

KOTOPOE JOJHKHO BBIACHHTL HCTHHHYIO BOJIO 3aKOHOZATEXT, IPHNE-
HAZ ¢B Hroil mbapio esou oObruEsla mpammra d),

Tanoso, Hecomubrno, 1 mMubaie Illiorme, woropsili, opnaro, e
BHICKA3BIBAETCH BIOIES ouperbieHHo. VMenHo, 0HD pasinyaersd TPH
raTeropin omm0ORD BB TORINHHOMD TexeTh: 1) ommbxm B mMbICIH
(lapsus in cogitando), 2) merounoern BB cmocolB Bripamenis {lapsus
in loquendo) m 3) mpoMaXH TPH OKOHUATEIBHOMD PEXAKRTIPOBAHLIL
TexeTa (lapsus in redigendv). Omnbrm BB MbICKA, T. €. HEIPABAIb-
HBIA, HENBIeCOO0PAsHEIA I HECOOTBBTCTBYIOMLL cylneeTnYy Abia I0-

®) Binding, 459—460, 462—4.63.
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CTAHOBIEHIA, MOTYT® GHITH MCHPABIEHHI TOIBKO BALOHOLATEIBHEIMD -
nyrens, Omubrg BB em0oco0B BBRIPAMEHIA MBICAM, ¢XOTA n Tpedy-
0T KPUTHKH, HO TOIBKO BB PBIRAXD CIYUAXD HYKLAOTCA BB
YyeTpaHEeHIn T[OCPejeTBOMD TOXKoBaHiA, mOo mo Ooxsmefi wacTm
CMBICI® HE NIOXIeAMnTDH HEKAKOMY coMubuiro». UYro xe nacaered
PELAKIIOHHEIX's NPOMAXOBD BB COOCTBEHHOMD CMEICIXB, TO M OHM,
npu OmumafimeM® palcMOTPBHIN, CBOEATEA XH OMEORAMD BB CIO-
c00% BrIpamerif, HO «yeTpaHemie WX'P IYyTEeMB TOIKOBAMIA MBJIA-
€TCA MHOI'Aa BBIOOJHAMBIM®G, & WHOTKA HEBBLIOJIHHMBING ... Keau
TOJXKOBAHIE ¢'h HECOMHBHHOCTHI0 IOKABLIBAELTH, UTO BCIBLCTBiE pe-
TAKRI[IOHHATO HEXOCMOTPA BB 3aK0HE 0CTAIOCH KAK0E-IM00 CI0BO, MM
Kakag-I1n00 LWESpPa MApPArpPada ... TO HOKOOHHI perarmiommsii mpo-
MaX®hH TPAPABHABACTCA KD OMMCKD MIX OUEYaTRDB, T. €. paacmwrpr{-
BaeTCs pro non seriptos 19),

IIpasmapro paspbmaers p&acmanHBaeMHﬁ BOUIPOCH I Rpyrs,
HOXXORA, BUpPOUeMDB, KD HEMY ¢F pApyroff cropomst. «Omeuarrm o
ONMCKH, MCXORAN A HE OTH CaMOro 3aKOHOKATEId, & OTH MNEXQHN-
YECKAX's BOCIpOM3BOpmTEelel 3aK0HA, MOTYTH OBITH HCHPABIAEMEL,
KAKB TOIBKO OOHApymaTea’ . Iase UMCTO PEAKNIOHHBIE IIPOMAXH,
BCIBRCTBIE KOTOPLIXD BD 32aKOHD BHECEHO MOLUMHEHHEBIME OPTaHAMH
4T0-I100 HEeCOOTBBTCTBYIOMEE BOXE 3aK0OHOKATELA, TPEOYIOTD NI CBO«
€r0 MCHpaBIeHid He 3aK0HA, & TOIPKO O®OHUIAJBbHATO O00BABICHI,
YyTO OHR—PeraxnioOHHbIe mpoMaxm». HO ¢Bce, 4TO ABIAETECA MONIHH-
HOI0 PBYBI0 BAKOHOZATEIT, KONMHO OBITH IpPH3HABAEMO HEIOCPEfk-
CTBEHHBIND 1 HEA3MBHHBIMT BBRIPAKEHieM® ero Boxm» 1),

BorpmmueTBO YueHBIX'S Jar00 BRIPAMAOTCE TO PABCMATPIH-
BAEMOMY BOMPOCY HexocTaTouHo oupexbrenno, xnGo pepmarca He-
NPaBAILHATO BIIALA.

Taxb, H3F CIOBH DBaHreposa, 4TO <«eCIH CAMBD TIOLJIMHHBIH
39KOHOJATEISHEIR anT® mibeTcd Ha JIHIO, TO, MO O0uWjeMy MPGEULY,
. BCAKAA KPHTHKA HCKIOYAETCA»'?), MOKHO BEIBECTH, UTO HHOTAA, BB
BHB HB3BATLIA, KONYyCKAETCHd KPATAKA JAMRe HOJHHHATO TERCTA.

Croxp me EPATRO M HeOUPEABIEHHO BHICKA3LIBAETCA DAapOHD :
<397248, KPHTHEN 10 OTHOINEHII0 KB B3aKOHAMD HOBBHIIATO BpPEMEHMH

10y Schiitze, 351, 352, 356.
11y Krug, 72. Illpasnibnaro mubuia pgepmarTes Tarme : Heﬁten 31 John

(Holtzendorff’s Handbueh des Strafr., III, 74); Schuls, 444—445, 447 = p;p
12} Vangerow, 48.
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CBORHTCA KB HUUMOCHLING PASMIBPAMS, TMOTOMY UTO Temeph MBI I10-
IyuaeNd 3aROHBI OOBIRHOBEHHO BB NORIMHHOH eopmb»!®). Ho rawro.
BEl STH HUUYTOXKHEIE PasMBpPEI RPUTHEH, aBTOPD He YKA3BIBAETD.

Capmurm @ [JepuOypred yOOMHEHAIOTH TOIHRO 00D meopaBIedin
OIeYaTORD, HE BEIACHAA, MPONBBOLUTCA IM OHO TIYTEeMd OJLHOH RpH-
THEW HIM C'b IOMOIMBIO TOJIKOBaHLA !4).

Buupmelin®d COBEPIIEHHO YMANYABAETH 0 KPHTHKE TEReTa CO-
BpeMeHHFIX'D 3aKOHOBB, 2 Bax®, HOBEIEMOMY, LONYCKAETH HCIpPAB-
JeHle IOCPefeTBOM®D KPATHRH OMEUATORD I ONHCORD, BOIPOCH e O
PefaxuiOHEEIXD TPOMAXaxX® BIOIHDB NPABHIBHO OTHOCHATD KB 00-
IaCTH TOIKOBaHLA V).

Ilo mubuito Mepxexs, eecaim BB 3aK0HB HO0 OmMUHORE mowmaam
CI0BA, HECOOTBHTCTBYOA MeTHHHON BOXD 3AKOHOKATENH, I ECIIL
BTOTH BAKTH OOHAPYVREH's KPUTHKOI, TO YRABaHHBIA CIOBY 3AROHA
roamuer OpITh mraopumpyems: 1€), Ho Meprexs ymycraeT® n3b BHLY,
4TO RATL TOr0, YTOOEI y3HATH, COOTBETCTBYIOTH JH CIOBA SaKOHO-
faTeld €ero Boxb, HYKHO INOHATE NXB, T, €. OeTOIROBaTh. lLlo-
STOMY, BOIDPOCD O TOMD, UPHEABATH IIH HE NPHJABATH 3HAYEHIE
KARIMB-A1100 CIOBAMT 3aKROHOZATEIS, MONKETD OBITH DOLHATH H Pas-
PBIIEHs TOABKO TYTEMD TOIKOBAHIA BAKOHA,

HerBpHo oupepbager® TPAaHALBI KPUTHKE I YEHrepb. « Tanbs,
TOBOPITH OHB, ¢IAB 3aAKOHOJATENHh H3LAETH TEKCTH 3AROHA B'H Ta-
kKofl ®opib, KOTOPYIO OHB caMB CHAOERaeTs oveHmialsHOR moCTO-
BBPHOCTHIO, BEICIIEH RpATHRE Heuero pbrars. AKRTEH ABIACTCA WOX-
INHHBEIMG BB OBIOMD H BB YACTAXD ... HampoTHB®, KL HE3mIell
KPHTHKI, T. €. NCOPABIEHIA H YCTAHOBIEHIA TERCTa OTLBIBHBIXD
naparpa®oBs’d, BO BCAROMD CIyUYal 0cTaeTca HBROTOPHIL HPOCTOPD.
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